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CENTRAL AbMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

w i t h O.A.Nos. 

221/08, 402108, 203/08 1  243/08, 263/08, 280/08, 314/08, 345/08, 

352/08, 357/08, 368108 1  372/08, 381/08, 399/08, 404/08, 405/08, 
406/08, 407/08, 408/08, 410/08, 412/08, 421108, 422/08, 436/08, 

437/08, 463/08, 524/08, 525/08, 560/08, 118/08, 573/08, 
541/Q 	3J0/08 4$5/Q 	d$9$/Qft. 

Monday, this the 15th day of December, 2008 

CORAM 

HON'bLE DR. K 3 S RAJA JUDICIAL MEMBER 
HON'BLE MS. K NOOR 	AM4INISTRATIVE MEMBER 

O.A. NO. 312/2008 

M. Raveendran, S/o. Sri. M. Kuttan, 
Working as Gramin Oak Sevak Mail Man, 

Sub Record Office, RMS, 'Cr Division, 
lirur 676 101, Residing at Moothedath House, 
P0 Meenadathur, (Via) Thanaloor, 
M&zppuram - 676 307. 

A. M. Habeebullah, Sb. late M.A. Rahrniafl, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS I  'CT OMsion, 
P&akkad, residing at Parisha Manzhil, 

2/8, Pumb Engine Road, Olavakkot. 

M. Manikandan, Sb. late P. Sivasankaran Nair, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT DMSIOn, 

Patakkad, Residing at Moorkath House, 
Pre-Cot New Colony, Chedayankaiai ,  
Kanjukode West - 678 623 

4 	A Zakheer Hussain, S/a. lata M.A Rahiri, 
Working as Gramin Oak Sevak Malt Man, 
Sub Record Office, RMS, 'CT Division, 
Palakkad, Residing at 3178, Mullath House, 
KunnumPuram, KaipathY, Palakkad. 

5. 	C.K. Rajith Babu, S/a. late K. Baiakrishflafl, 

Working as Grarn'fl Oak Sevk Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Kannur, Resdi 	

'ja', P0 Kijzhunfla, 

Kannur 670 4007.  
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V.K Ravendran, S/a. iat,e V.K. Krishnan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Tirur, Residing at Velankandiparambil House, 
(PU) B.P. Angady, Tirur, Malapp:jram 675 102 

7. 	K. Hatidasan, Sb.  lat Baskaran Nair, 
Working as Gramln Oak Sevak MaP Man e  
Sub Record Office, RMS, CT Division, 
Th-ur, Residing atKunduffl House, Ayank&am P0, 
Thavanoor, Malappuratm 679 594, 

S. 	K. Chndran, S/n. law, Khasl, 
Working as Grarn !)k Sevdk M;ii Mrn, 
Sub Record Office, RMS, 'Cr OsInn, 
ShornUr, Residing at flambarnthodi, 
Muthallyar Strcet, Sion,r. 

V.K. Lakshmanar, S/c. late K. Kothelan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Olavakkot, Palakkad-2, Residing at VarI&ad House, 
Muttikulangara PU, Palakkad - 678 594. 

P. Sivasankaran, S/a. late U. Pazhaniappan, 
Working as Gramin Oak Sevak Malt Man, 
Sub Record Office, RVIS.. 'Cr OIviskn, 
Palakkad, Restding at UDC II Quarters, 
Near Police Station, f4alarnpuzha. 

K. Prmarajan Sb.  Sd. K.K. Kumaran,' 
WorkIng as Gramin Oak Sevak Mall Man, 
Sub Record Office, RMS, 'CT Ohtislon, 
Vadakara, Residing at 'Thanal', Poothur P0, 
Vadakara 673 104, 

C.P. AsokBn, S/a. late C.P. Kannan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Vadakara, Residing at "Swath inila yam 1, 
PU Keezhai, Vadakara. 

11 	K. Vasudevan, S/a. Smt. K. Narayaniamma, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Divislon, 
Shornur, t'sidIng at Kadambath House, 
Kavalappara, Shornur. 

14. 	R. Rajashekharan, S/a. Sri. R. Raman Muthali, 
Working as Grarniri Oak Sevak Mail Man, 
Sub Record Office, RfS, 'CT Divtsion, 
Shornur, Residing at Mamttukundu. 
PU Shomur, Pin ? 	121. 

fr 
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15.. C.P. Abdul Majeed, S/a. Sn. C.P. Moidu,. 
Working as Grdmin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Division, 
rnru r, Resdin g at CheriyeripeedIakkai House, 
P0 Thekkummuri, Tirur -5. 

N. Balachandran Namblar,. Sb. iate K. Kunhikannan Nair, 
Working as Grarnin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Divtslon, 
Kasaragode, Residing at P&T Home, 
Puilkunnu, Kasaragode - 671 121. 

Narayanan T.V. , S/a. tate N. Padni.mabiian,. 
Workhig as Grarnin Oak Sevak ki1 Man, 
Sub Record OftIc,. RMS, CT Division,. 
Kasaragode, Residing at Thukivn Veedu, 
Cheruvschery, Mathr naim Q, 
Kannur - 670 306. 

iS. 	T.K. Baasubramnyan S/a. the iare Choyikutty T.K.,. 
aged 46 years, Working as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS, 'CT' Division, 
Ko2hikode, Residing at Paimnarnparambath House. 
P0 Karapa'ramba, Pin 673 010. 	 -- 

19. 	V. Monandas, S/a. late V. Chandramenbn, 
Working as Grarnin Dk Sevak Mail Mri, 
Head Record Office, RMS,. 'CT Div1ion, 
Kozhkode, Residing at Gokkattilparamba, 
Katcfrrikunnu, Pokkunnu P0, Kozhikode - 673 013. 
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W. 	T. K. Venugopalan, Sb. late T. K. Gop&akrishflafl, 
Working as Gramin Oak Sevak Mail Man, 

- Head Record Office,. RMS, 'Cr Division, 
Kozhikode, Residing at Poonadatharamba, 
Near Rarichan Road 1  P0 EranjipMam, 
Kozhlkode - 673 006. 

(By 	SrLO.V.Redhakrishnan, 	Senior 	Adveate 
Smt. K.Radharnanh Amma,. Sn.Anton y Mukkath, 
Sri. K. Ra machandran) 

VS. 

Superintendent, 
RMS, 'CT Division, Kozhikode, 

Postmaster General, 
Northern Region, Kozhikode, 

Chief Postmaster General, 
Kerala Circle, ThiruvananthaPuram. 

Director Genera' of Post, 
Oak Bhavan, New Delhi. 

ApplIcants 
with 	Advccates 

V. Sri.K.)Oy 	and 
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5. 	Union of India 
Represented by its Secrt3ry,. 
Ministry of Commu&CattOflS 
New Delhi. 

(By Advocate Smt.K.GiriJa, ACGSC) 

2. O.A. No. 22I/20$ 

G. Savthti, 
Casuai.Labourer (Temporary Stths) 
RMS TV Division, 
ThiruvthZPuram -. 36. 

(By Advocate Mr. S&sldharafl. ChernaaflthV) 

. i•• 

The Senior Supenntndent, 
RMS TV Division, 
Thiruvananthapuram - 36. 

The Director of Post& ACCOUfltS r  

Kerala Cide, ThiruvnaftthaPuam 

Union of India, represented by 
Chi1 Post Master General, 
Kerala Circie. Thvandrum33. 

(By Advocate Mr. TPM Ibrahim Khan !  SCGSC) 

3. O.A. No. 402/2008 

	

1. 	K.K. Umesan, S/o; Krishankutty. 
Working as Gramin Dak Sevak Branch 
Postmaster, Pouthenpuzha, P.O., Residing at 
Surnesh Bhavan, Mukkada P.O., Kott3Vam Dist. 

	

• 2. 	A.N. Vlswanathan Sb, Narayanan 
Working as Gramin Dak Se:ak Mail Deliverer, 
Mukkada, Residing at Appukkunnei House., 
Karinilarn P.O., Mundakkayam 686 513 

Respondents 

Respondents. 

K. Sreeramachandrafl, S/o. Krisnnan Nair, 
Working as GDS Mail Packer, Changanasserv 
College P.O., Residing at Kunnarnpiily house, 
Vazhappally West P.O., ChinganasSer1. 

V.R. Mohandas, S,o. Raman Nair, 
Workng as GDS Mail Deliverer, Chikkadavu P.O., 
Residing at Vathalloor House, Kavumhhagarn, 
Thekkekavaia P.O.: 686 519 
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S. 	P.M. Abdul Majeex, S/a. amar Moh..mm. Workg 
as GDS Mail DejlvererJMail Cauir, Palarnpra, 
Residin9 at Pailhpparambil House, Koovappaly P.O., 
Katijiappaily 

V.K. Devadas, S/a. Karunakaran rair, Workmg as 
GOS M& Deliverer, Thethapadapuram P.O, 
Residing at Valiplackal House, Chamatnpathai P.O. 
Vazzhoor 686 517 

O.M. Eva, S/a. Mathew, Working aGOS Mail DeUverer, 
K&kkattoor Centre P.O, Rsdil at Qckaca House, 
Karil<kattoor, 

V.V. PhiiipllyOse r  S/a. Varqhse, Working s GDS Mail 
Deliverer, Alapzi P.O., Reskfln at Ve.piavil House, 
Alapra P.O., Karikkattoor: 686 544 

9, 	V.T. Sasamma, D/o. Thomas Chacko, Working as 
GDS Branch Postmestet, Kanjrepara P.O., R1d109t °  
Vandanathu VayaiIil House, Kanjirapara P.O.. 
Devagiri: 686 $55. 	 ... 	Applicants. 

(By Advocate Mr. P.C. Sebastian) 

VS. 

The Superintendent of Post Offices, 
Chnganassery Division, Canassery 
Pin:66 101 

The Postmaster General, 
centrai Region, Kochi 682 018 

The Okectar Genari of Posts, 
Dak Bhavan, New Delhi. 

The Union of Xndia, Represented oy its 
Secretary ti Govt of India, Ministry of 
communications. Depattrnent of Post, 
New Delhi 	 ... 	Respondents. 

(By Advocate Mr. AD. Ravendra Prasad, ASGSC) 

4. 

T.A. Sherly, 0/a. late T.X.AUQUSIflC, 

GDS MD, Vrappuha .anding, 
Varappuzha SO, Aluva Division, 
reskii1g at Thaipparambil House, ThundathurkadaVu, 

VarBpuzha P0, Pin -683517.. 

M.A. Bavu, S/a. Sri. Aimu, 
GDS MID, Ne'ik:;le, Aiagad SO, 
Aluva Olvision, RLsidir.g at M 	içai House, 
Aiangad PD, Kcttapurarn-683 511. 
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3. 	A.V. Prakash, Sfo. .ate A. Veayudhafl, 
SDS MD, Asarnanfloot SO, 
Akiva Divson, Reskftng at Arkadan Hous, 
Punnaafft, Asarnan,oOr P0, P. r783 549. 

4. 	K.K. Valsaa 0/a. St Kean :  
GDS MP, Alangai SO, Aluva Cun, 
Residing at Karekunne nise 
Alangad PC, KotapptaVar163511 

S. 	C.R. Ramachandran, S/o. Lat.'e T.G. P.makrishflafl War, 

GDS 4D, NahKuthyathoth', 
Puthenakkara SO, A!uVa Dvor%, 

Resdng at Chultikkattu Hous€ 
Thaekkara, C 	mand PO. PI-I 63578. 

K.M. Mohanan, S/a, The iate amYan, 

GDS MD, Kongorppilly :  Koonam iav2 SO, Auva Dv&on 

Residing at Kaithathara, Vad, Ththappftiy BC), 
Maniarn (V P 68352O 

K.S. Rajappan :  Sb. tate K.C. Sdharm 

GDS MD, Gothuruth, 
Moothakunnam SO,.AWva D1vion. 

Residing at Kc muUamparambu, 
Thekku mpura m, Chendamanga a m. 	 Appicant 

(By 	Sri.O.V.Racthakrishflafl, 	Senr 	AdvOcate 	with 	Advocates 

Smt K.Radhanianl Amma, SrLAntony Mukkth, Sri. K.V,3Oy and 

SrLK.Ramhandran) 

vs. 

I. 	Sen;or Superintendent of Post Offices, 

Aluva Dvison, Aluva 

Post:master Generai, 
Central Region, Kochi. 

Chief Postmaster General, 
Kerala Cirde, Thruvananthapuram. 

Oinctor Generai of Posts, 
Oak Bhavan, New DeII. 

Union of India napresented by  Its S€crar, 
MnistrV of Cornmun4co 
New De3h. 	 : 	Respondents 

(By Advocate SrLT.P.M.Ibrahim Khan SCGSC) 

5.  O.A. No. 24312008 

Padmakumar. P.S., 
GOS 3PM, 
Parandode P.O., 
Aryanad. 	 . 	Appcant. 



(By Advocate Vsshnu S. Ciempazhanthy33) 

Vs. 

The Supednbandeiit of Post 0ftes, 
Thruvananthapuram South Division, 
Thh-uvananthanuram 14, 

Union of tnda, represend by the 
Chief Post Master Geera, 
0/0 the C.P.M.G ;  KC&8 Cfc; 
Trvandruril - 695 033 

(By Advocate Mr. TPM Thrahini Khan, SCGSC) 

6. O.A. No. 23f 2008 

Repodrts. 

K. flajan, 
GDS MD, 
Speed Post Centre, 
Thiruvananthapurarn GPO, 

P. Omanakuttan, 
GDS MD, 
Aymor, Varkaia. 

V. Madhuoodanan Pfla, 
GDS MD, Vattappara P.O.., 
Thfruvanantapurarn - 2. 

G. Pradeep Ksm:ar, 
GDS 6PM, Aroor, 
Varkaa. 

5 • 	P. Asokan, 
GDS MP, Ayoor, 
Varkaa. 

(By Advocate Vtshnu S. 	 parhan 

- 	Vs. 

The Senior Superrntndentof Post Ofes, 
Thiruvananthapuan oth D 
Thiruvananthapuram - 1. 

tSrnon of india, mpresentai w the  
Cnef Post Master Generat, 
O/o the C.P.M.G., <eraa Crce, 
Thiruvananthag.urarn - 695 033. 

(fly Advocate S. Abhflash, ACGSC) 

Applicants 

.11 	 Respondents. 
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1 0. A. No 28012008 

K. RaJendran 1  Sfo sate M. Yesavan1  
GDS MC, Koovappady, 
Presentiy wotidng as Group 1) (Offidatflg), 
Peru inbavoor HO, reskiing at VeiyaflattU House, 

Pezhakppsfly P.O, Mu vattu puzha. 	 Applicant 

(By 	Sr.0,V.Radh24(ri5h8fl, 	Sensor Advocate 	with 	AdvocateS 

Srnt. K.Radhamafll A,nma, SrLAnb)fly Mkkath, Sri K.VJOy and 
Sri.K.RanaCafldrafl) 

Senior S 	rin.ndentti Post Offices 1  
Auva Dlvikon, Auva 

Postnster Genera 
Central RjOn, Kochi 

Chief Postmaster Genera', 
Krala Crde, TbrtvarianthaPUrfl* 

Dctor General of Posts 1  
ak 5havan, New Delhi. 

S. 	Union of India 
represented by Its Secretaty 
Ministry of Communications, ikw Delhi. 	Repondeflt$ 

(By Advocate SctA.D.Raveendra Prasad ACGSC) 

8. O.A. NO. 314/2008 

K.A Anlachan, S/a. Ssl. K.V. Anbny, 
Wuddng as Grarnln Dak Sevak Mail Man, 
I-lead Record Office, RMS 	Division, 
Ernakuta(fl, Køchi-16, 
Residing at Kodavasserry House, 
Haritha Nagar lind, 

Kochi UnIversIty P0, Koch1-682 022. 

P.S. Shahid, S/a. late S. SiaId Hissan 
Working as Grarnin Dak Sevak Mail Man, 
Head Record Office, RMS 
Ernakuam, Kothi-16 Residing atvadakkath House, 

oovappadam, Kochi -682 002. 

KK. Sai, S/a. late Kochapan, 
Working as Gramin Dak Sevak Maii Man, 
Head Record Office, RMS C, tision, 
ErnakiIan, Kochi 153, R.esding at Koioth& House, 
Nayarambaarn P0:  Kochi682 5U). 
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V.A Anandaku mar, 5/0. late Achuthan NairV, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS 'EK', Division, 

rnaku1am, Koch,-16, Residing at Madathiparambil House, 
Eroor P0, Thrippunithura. 

N. Sreaku mar, S/a. late D. Muraleedharan Nair, 
Working as Gramin Oak Sevak M&) Man, 
Head Record OffIce, RMS 'EK', Division, 
Ernakularn, Kochi-16, Residing at Kanjili House, 
Near NSS Karnyogm, Nayathode P0, 
Angamah. 

N. Radhaknshnan, S/o. 1aLe E.S tarayanan, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Ocfi, 
ErnakuIrn, KohiC Reidg a Athira 1  Nivas, 
Thiruvankulam, Ernakulam District. 

\LM. Rarnani, S/a. Sri. V. Madhavan PiUai, 
Working as Gramin Oak Sevak b4ail Man, 
Head Record Office, RMS 'EK, Division, 
Ernakulam, Kochi-16, Residing at 
Valamthodath House, Maradu P0. 

B.K. Usha, 0/a. late Krtshnan Nair, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS 'EK', Division, 
Ernakialarn, Kochl-16, Residing at Kurlyedath House, 
Thiruvankulam P0. 

E.V. Chandran, S/c. Sn. E. Unnikrishnan, 
Working as Grarnin Oak Sevak Mad Man, 
Head Record Oftica, RMS 'EK', Division, 
Ernakulam, Kochi-16, Residing at Radha Nivas, 
Narikkal Parambu, Kadavanthara Road, 
Kaloor P0, Kothi-17. 

LX. Nandakumar, S/a. Sri. P. Krishna Piliai, 
Working as Gramin Oak Sevak Mi1 Man, 
Head Record Office, RMS 'EK', OMsion, 
Ernakiilam, KochI-16, Residing at ParaipiUut House, 
Kadavanthara P0, Pin 682 020. 	 Applicants  

(By 	SrLO.V.Radhakrishnafl, 	Sernor Advocatva 	with 	Advocabas 
Smt.K.Radhamanl Amma, SrLAntony Mukkath, Sn.K.VJoy and 
Sn.K.Ramachandran) 

Vs. 

Superintendent, 
RMS 'EKt DivisIon, Ernakulam. 

Postmaster General, 
Central Region, Kochi. 

Chief Postrn 
Kerata Circi, Thth:m 
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Director Genera' of Posts, 
Oak Bhavan, New Deth. .. 

S 	Union of India rprenbd by ts Secrataiy, 
MInIStTy of Corn rn 	bons- 
New Delhi 	 Respondents 

(By Advocate Sn P S Biju ACGSC) 

9 	O . A.No 345112008 

2.. 	C.Sornan, 
GDS MP/MC, 
Murukurnpuzha Post Office, 
T !andcArn 

C. Sahadevan, 	 ; 
GDSBPM, 
Katoarn, Trvardrum 

V.K. Gopakurnar, 	
. 

GDSMP, 	 . 
KIltrnanaor, Thvandrum. 	 . . ... 	App ants. 

(By Advocate VshnuS.Chempazhanth1yil) 

Vs. 	 I 
1. 	The Senior Superintendantof Post Offices 	 .,. 

uvnanthipuram Norm OvLik 	 . 	 S 

Tbrdvananthapuram 1.  

2. 	Union of 1ndia representM by the 
Chief Post Master Gner1, 
Ofo the C.P.$.G., Keraà Circtef  
Thru'ananthapurirn - 695 033. 

(By Advocate Mr. TPM flwahm than, SCGSC) 

10, O.A No 352/2008 

D. Mohan Das;S/o. P. Devd, 
Gwatrtiln Dk Sl evaks, Mail Men, 
HRO, RMS IV' Dviskin, Tfflnanannaurrn. 

C. Muruçan S/o. N. Coodaman, 
Gran,On Ck $e'ks M;01 Man, 
HRO, JS IV' Divsio, Thhiivananthapiram-i, 

24/721., Me.thkada, Thyaet P.0,., Thva1rum, 

A'exander. S/o. 
Gramin Oak Seiak, Mail Min, 
SRO, 	y- M 	ot'il irarn Pthi, 
.Kattathir, Pilck&. P.O.. Kkuin 
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Gopaa Knshnan V., S/a. N. Vnkatachaam, 
Gran'ilfl Dak Sevaks, Mail M, 
HRO, RMS "TV' Oivsion, ThruvaflaflthaP)ml 

it- 231 tBOt3, Vaxhavila Vedu, vaU yasata, 

Thvandu m-36. 	 - 

S. 	H. Aok Ksjrnar, S/cs. Handasan Wair, 
Grarnn Dak Se'aks, Mail Man, HRO, 

MS IV Divslon, ThruvaflthaPUr&ti, 

TC. 48/193, (PRA 32), A rvila 
Ambaathara, Poonthàra P.O., ThVa&Ufl 

A Rema dev, 0/0. Rzrnak siia 
Gramn Dak Sevaks, Mail Man, HROI  

MS "TV' LMon. ThrnPt''m:t. 
Saraya v. VL Ch&. 	TandrUTi. 

7. 	K.P. Swa Prasat Sb. K.P. Param-sWarafl Nair, 

Gnrnn Oak Svak,iail Men. SRO, Zottayarn 

(annattamadath, anran P.c)., itziyZ1m. 

. 	A SaUm Kumar, S/a. Abduila, 
Gramin DakSevaks, Mail Man, 
HRO, RMS IV' Dvskin, ThruvanPU 
Manu Bhavan, Vahyavila Veedu, G.R.Read, 
Oorattikaa, Neyyathnkara. 

9, 	A. Anit Ku mar, S/a. K. A ukuUafl 
Grarnin Oak Sevaks, Mail Man, HP.O, 

RMS 'WT  Uivision,ThuvanthPU( ,  
A. R 1cnise, Pafr*tu Vita, Maayink •o•, 

Trivandr* rn. 

10. 	K. Sne Kantan, S/a. M. Krnafl, 
Grann Dak Sevaks, Mail Man, RO, 
RM.S 'IV' OMsian, 
Knshna Bhavan, Vattak4ta, 	mia P.O, 

ThvaadrU rn. 

ii. 	P.K. Mit Kumar, S/o, KuttBfl Piila, 
Gramin Dak Sevaks, 
Mail Man, HRO, RMS IV' Oiv3siCn, 
ThtruvanaflthaPWam, Siva VUsam, 
yen manriar, Ezhukone. 

(By Mvocaba Mr. M.R. Harira)) 
- 

The Senkw Supenntndent0 
Railway Mail Servtce, IV' DviOfl, 
TrivandrUrTh 

The Chief Pt Masbr Generat, ger&a ürc3e, 

TñvadrUm33. 

thkn of India, represeritd by the Secretary tO 
Government Of India, MirilsirY of ommUCat0n, 
New Dethi. 

Apptscaflts. 

Respondents. 

(Mr. TPM Thrahm Kh&, SCGSC) 
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11. 0. A. 357/2008 	
V 

\Mayudhan M , S/ iJnnaIan 
GDSMD, PuduppaH, M appum 	 V 	

V 

Dst 	Rsrng at MadakKara House 1  
P 0 Puduppali, Malappuram.. DsLc 	676 102 

I P t)vavan 0/0 V I 
005 SV, Thur HPO, Iltur, Rsdn9 at Ayswaryas . 	 V 

lirur- I 	 V 	 VV 	

V 

3.1N.K. Svadasan S,o. Late K. Madhavac Pr, 	
V V 
	

•V 	

V 

00$ MD V&y.Vkflmw VO. Vch&, 	sth 	
.. ,• V 

V 	
V 

V 	

V 

at armatthodysizuse- 11, P.0; Va3ak&nnu1 	. 	 V 

Via. Va1anshery: 676 52 	
V 

4. 	Sukumara Prad, 	Latte X. iDan ialf
V V 

	

V 

005 MD, codac, Resknj at 	kka House, V 	

V 	

V 

BeeranchJra P.O. Codaca 4. Trprrgoa. flrur 676 I08 	
V 

P.V.Aravnidakshan, S/o. 'Late R. 
005 MD II, Mudu, R.sidnig at Pnn 	vwp rous, 
P 0 (aad, Maapourarn 679 >$2 

Snt. A.Fkajakshl, 0/a, A. Kkñshar Jar,  
V ODS PM, Kaipo, Ma PaMV DUct 	 V 

'Ambaavay Housa'. Pct Punrath&a 1  Via. Vaanchar. 	 V 

dppuar1 

T.P.Sadanai,cian, S/o. Late Gooaan Nair, . 	. 
GDS MD, Tola anrur EDSO, M ppuiari Dstrct, 	 V 

Resdictg at 'Thooncnath Pararnhi, Toavannjr 	 V 	 V 

	

V 	 Vanther, Malappurarn676  

f' V Krshnan, S/o N.V. Pna 
V 	 GOS MD, Esivaramangalarn, Tavanur, Residling aL . 	 V 

Javavaappfl House P 0 Ata ur Tavr 
Maappurarn District . . 	. 

. 	C.K. 	akutty S/a. Late adL 	
V 

005 MD, Kari PD, Maappurani Dstzict, Rshiin at 	V 	. 
"Chenenakkat Housea P.O.ri Va. Erode 
Maappurarn Distpct 	 V

V  App cants.  

(By Advocate Mr. Shafik M.A.) 
VS. 	 i 	'VV 	

V 

	

1. 	Union Of Inda 1  represellbad,  by 	 V 	
V 

The Che{ Po5trnasLr  
Keraa Ckde, Trwandt -urn  

	

V 	
2. 	The Super udent of Post Offlces 	. 	 •' 	 V 	

V 
Thw-  Division Thur. 	 . 	V 	 Rspondents . 

(B Advocate Mrs. 	P., Menor). 
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12. O.A. 368/208 

A.Mohanasundaran S/o. Sankaran 
GOS 6PM, Theiakkad, PatUkkari, MaJappuram 
District s  Rlasiding at Azhakath House, Theiakkad P.O., 
Via. PaWkad, M&appuram 679 325 

Mathew VargheseS/o. Varghese 
GOS MD, Kkundu P0, Manjexi Di'ñsio, VLA4PPUram 
DiSt1Ct r  Residing at Kanangampathy House 
K&kundu P.O., Maappuram Ostiict 

M.K.Abd& Ase, S/o. Kunhali :  
SOS MD, Patemad 80, Edakkxa, Manjeti Dvson, 
MaLpptram, Residing at bM un den pakka, 
Paead 3.0, Edakka, Maappuram: 79 331 

Smt. P.Vanajakuman, W/o. K.S. Katrnakan Nair,  
SOS 6PM, Modax'ka 60, Edakka, Mauied DhisioL 
M&appum District, Residing at Ambaaparambi f  
Moiiapoika 60, Edakkara, M&apurarn 679 331 

S. 	Ummer 	ntliaca :  Sb. Hoiamme, 
GDS MD, themrakkatu SO, Arekx1e, Mne1 Dsio, 
Maappuram District, Reskflng at Murthakotti Hcjise', 
P.O. Chernrakkttur, Areacode, Mp.0 	 . Appicants. 

(By Advacate Mr. Shafik M.A 
.vSS 

Union of India, p serited by 
The Chief Postmaster Gera, 
Keri)a Circe, Trivandrum 

2. 	The Super nennt of Post Oftces 
ptapjefi Cvision, Manjei, Matappuram 	 ... 	spondnZ. 

(By Advocate Mr. M.M. Saidu 4ohacnid) 

13. O.A. No. 3722008 
F. Saji., 
SOS MD, 
Poovathoor P.O. 
Pazhakutty, edu mangad 

C. Sajku mar, 
GDS MP, Peroorkeda P.O., 
Thiru vanenthapu ram. 

K. An Kumar, 
SOS MP, Kanjramara, 
Thiru vananthapuram. 

V.S. Ajithkumar.. 
GDS MPIMC, 
PuHuila P.O., Thiruvananthapurrn. 
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S. B. Mohana Chancran, 
GDS 3PM, Vedivachan Kovi, 
Baaramapurarn.  

6 	P. Sakw aran iNair, 
GDS D, ruanoo& B 0, 

etvorn, Thru ananthapram 

7 	V. Chan&a Babu .  
GDS 4D, KoUakakAm,,  
Arara, Th ins vaanthapuram 

8. 

 

S. Sakurna, 	 . 	.. 
GDS MD, Prh&bor, 	 . 
Th iru var natipt ram 

9 	R. tmar Saaja, 
GD& 3PM, (.aUakada, 
Thruvanantnapuram. 	. 	.. 	 . . 

10 D. Watson, 
GDS MD, Kattkode, 	 .. 	 . • ., 

mirvanrapuram. 

ii 	E. Vasaa 
c6 3PM, Arnacha,. 	. 	.. 	.. 

Kattkada, Thw&ananthapurari 

12 	Mdhucooanan 
GDS MD, Kokkca P.O., 	 .. . 

AranJ ThwivananthaOuram 

13 	M. Gcnaku nara far,  
GDS MP, Poojappwa 311nctki P.O., 	 ...... 
flivanant"eapram 

T. Sunndran,GDS MD, Caikottukonam P.O., 	. .. . 
Arnaav4 ThuvnthoPs' 

N. Muruka, 	 . 
GDS MC, KokwtXa P.O., 	 . .. 
Aryanad Thranthapuram 	 . ... 

S. SrekumaranNair, 	 . 
GDS MD, Cheoryakofla P.O., 	 .: 

Karakonarn, ThruananthapuranL 

N. Sornart, . 
GDS 3PM, Ch8Imanc'or, 	. . 	 .,,. . . 

adu mangad, Th irt vanan thapu ra n.  

	

D. Sanaran Kuttv, 	 . :. 

GDS MP, Sa.sihamangalazv P.O., 
Thru vananthpuram. . 	. .• 

	

t4anikantan Naw 	 .. 
GDSMD, VeAya.runou ,  
VaUanad, Third vantflapuram. 	. 
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D. Parameswarn 1ar. 
GDS MD-i, Pozhiyoor 
Thfrvananthaporarn. 	 - 

S. Sobha Kuman, 
GDS 3PM, t4eLtyam PO,, 
Thnivananthpurarn. 

M Tha Posi b.tra 0pmai Empificq'tees Unco, 
Ktaa Crde, Rpresentsd by its Circle Secretary, 
0. Sarlcran Kutty, 

GDS MP, Sasthamar9ai PO, 
P&T House. ThIruvananthaparam - 1. 	• 

(By Advoca Vs:w S. Cmpazhanth) 

Vs. 

T)"le S 	rntion t of Post Offices, 
iruvananthapurawn South D, 

Thrtsvananthapuram - 14. 

union of Indla r  reprsnbd by the  
Chief Post Mst Getal, 
0/6 the C.P.M.G., Keraa Crc, 
Tnruvanatthapuram - 695 033. 

(By Mvocae Mr. TPM 1bram Khan, SCGSC) 

Respofldents. 

14. O.A. No. 381/2008 

U. Suadh, 
GDS BPM, 
Kavakyur, Moongode, 
Thfruvananthapuram. 	- 

M. Subna fumar3. 
GDS BPM, 
Ponaanadu, 
Thruvananthpuram 

(By Advocate Vishnu S. Chempazhanth 

Vs. 

The Sinor Superintendent of Post Offices, 
Thinvnnthapwam torth Divso, 
Thruvananthapuram - 1. 	- 

Unlar, of India, represented by the 
Chief Post Master Generai, 
0/0 the C.P.M.G.: Keila axle, 
Thirunanthapurrn - 95 033. 

(By Mcate Mr. TPM ibrahrn Khaci, SCGSC) 

Resionöents. 



16 
£ 

15. O.A. No 399/2008 
A.V.Prmaraj11 S/a. Late A.V. Koran 1  
Gt'S MD U Aro, Kannr 670 566 

K.K.3peyafi, S/o. Late K.C. KunhIramn 
3D:S MD, Podü anchen%', Padachira 670 621 

Rav*endr 	S/c. k'. 	naran f  
GDS MP, Tap, Kartur 670 002 

P.A. Gopaakrinan, Sb. P.K. Ayappan, 
GDS MP, Vad P0, Via AkJa 670 571 

K. Sursh 3ab S/c. K. Kurnaran 
GDS MD U, Iñve4 Kamuc: .670 614 

K. Mukundan. S/c. Lata Acnuta Warrr 1  
GDS MD 1, Aiil P0, PaW.vam • 670 143 

K.G. Radhakiashnan 1  S/c. Late Gopaan Har, 
GDS MD I, Manakadavu, Aakode 670 571 

S.T.Govndan, S/c. Late k'.P. arayanan Nambar 1  
GOS MD U, Nadut'U 670 582 

. 	K.TJL Bataketshnan, S/c. V. Krishnan tar,  
005 MC, Thattu rnm&, CherUpUZha 670 511 

10. M.P. /andthan, S/c. Lat M.K. Pararneswaran 
005 MP, Chrnper 670 632 

ii. P.V. 3arkardnanan, S/c. Late Kaniian Karrarn, 
SOS MD U &vellw: 670521 

12. 

 

E. Praanth 1  5/0. M. k'1shi' 
GDS MP, Kannur Civil Statiolpl, Kanur, 670 002 

13, 	P.V. Sathyavathi, 0/a. P.V. Kunhtraman, 
SOS 5PM, Hanicherry P0 
Parassinkadavu: 670 563 

Parumu 	0/0. Appa K.V, 
SOS MP Pattuvaui: 670 143 

K. Rmeshan, S/a. R3man Pelair P, 
SOS MD U, Koyyod, K ddddr.: 670 621 

M. V;java Raghavan, S/a. Rt& M 
SOS MD, 'N"utbkol, Taparamb 670 141 

(8' Advocate Mr. P. Rasanker) 

vs. 
Union of Inda 	reentEki y 
Setr 'DetmtL of 

Chef PastPiaster Generai 
Offke of the C? MG, Kraa 

Apphthnt 
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Thfru vananthapuram 

The Post Mas{r General 
Nothern Region, Kozhikode  

The Supennn dent of Post OffiCes, 
Kaftnur Dvison, Kannur. 

(By Advoca Mr. S. Abhilash, ACGSC) 

4. O.A, No. 404 /2008 

K. Krishna Pflal, 
• GDS HP, 

Neyyattinkara Town PO. 
Thruvananthapuram 

K. tJnnikrshnan Naw, 
GOS MD, Venpakal, 
Neyyattfnkara HO, 

• Thiruvananthapurarn 

(By Admcate Vishnu S. Chempazhanthjyfl) 

'/s' 

The Superm,dent of Post Offices, 
Thiruvz3nthap -arn South Division, 

14. 

Union of Incia. mpresented by  the  
Chief Post Master General, 
0/0 the C.P.M.G., Ker&a Circle, 
Thiruvannthapuram - 69.5 033. 

(v Mvocate Mr. TPM Ibrahim Khan, CSC) 

Respondens 

Appliauts, 

Respondents. 

I, 

• 	 'I 

17, 0
. A. No. 40/2008 

1, 	P.M. John, S/o. P.T. Mani, 
Working as GDS MD, Peroo Resdng at 
Pokkidiyii House, peroor P.O., Katthyam 686 637 

C.B. Prathapkumar, S/c. Bhaskara Piliai.. 
Working as GDS MD Mannanarn P.O., Reskling at 
Karathedath House, Arpookara P.O., Kottayarn 686 608 

S. Prasannakumar, $/0. Sankara Pillai, 
Working as GDS Stamp Vendor, Kaduthuruthy 1  
Residing at Lekha House, Kumranoor P.O..  
Kotta yarn 

N.P. John, S/o. Paulose, 
Workino asGDS MD Rarnapurarn.p.O., Residing at 
Njarakkat±u House, Mthlnad P.O., Kottayarn. 
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PiL GopaknshAafl Naw, S/o. Narayanafl 4aw, 

WorknQ as GDS 4D, Kkdangoor South,P,O;, 

Rsiing at PunnayeIi House, KfrlañgOOr South, 

K4L 	m 68 583 

S. ?arkajak3hafl aw, S/a Sjkumarafl Nair, 

WcrQ as GDSMD/MC Kun'tmáflam 
Rcdin at Mo. _-hedl House, Ayrnam P.(1 
Kaiaam 

7 	A .1 30111, S/a. ioh, 
Warkin.g as DS MD, ThvamPadY.P. 0  
Residing at Anci,arnp1 HOUSE, ThiruVamPYi 

ieihoor 686 612 

N. k}Sh, S/ct. MchaI, 
wokng as. GDS MD, Mernur, Residing at 

4jarakkattil Hous, Mernur P.O., Kottayarn;: 686 617, 

K. Vidyasagar, S/ó. C.K. Keappan, 
Workg as GDS MD, Muthambatam, Rsidingat 
KareeknelI1OUSe, ThIruaflthQOr 

Ko1ayam 686 337  

S .  Usiairnary, 0/a. Narayana Ptllai, 
Warkg a.

f% GDS 8PM, Chempu.P.O-, Residing at 
aernpu P.O., .Vikorn 

C. Gop krsnnan, S/a. CheHappafl Chttar, 
as GDS Stamp Vendor, aharanagflam, 

sdiv at (unnathu 1ojse,KnMn P.O.; kottayani, 

	

1~ . 	P.N. P made, Dfo. ftarayartan 1Th1r1  

Wo kitg s GDS Mail Packer, MonppaUy, Residing at 
bdyt Mouse, Monippaily P.O., Kóttayam. 

13.Mz.B. sornasundaram, S/a. Bhaskaran, 
Work1cj as CDSMD/MC, Anjoothmangaarn 
\tiiangaam P.O., Kottayarfl. 

M.. Chandrashasan, S/a. Gopa$atn, 

Wrking as GDS Mail Cartier, Kurinji, Residing at 
tyanikunne House, Kairnkannam, 

686 586 

K.K. 3aychàndran, S/a. Kumaran 
Workthgas GDS MD, UUanad.P.O, AthLfld e, 

sthnq at Kandathifikara liouse Uilanad, 
Mthinad P.O. 	 APPh(nt. 

(8y M aeMr. P.C. Sebastan) 
vs. 

	

1. 	Sor Supdt. of Post Offices, 
Krittayarn DivisiOn, KotXayn1 686 101. 

	

2.. 	The post Masar Genera' ;  
Cenmi Region, Kochi : 686 018 

3. The Dkctor Generai of Posts, 
Dak Bhaan, New Deflti. 



1) 

4. Urnor of India, neprsentd by 
Secrexry to Goverwrnent of India, 
Mmistry of C 	uaons 
Department of Posts, New DethL 	... 	Respondens. 

(By Advoct .4r. Ssbhash Syriac, ACG5C) 

18. 0.4. No. 406/2008 
P.P. adhak1shnan, S/o. Prahhakaran Pillal, 
Gramiri Oak $ev& Malt Packer, Kalamassellf Post 
Office, Ernakulam Division, Ernakulam 683 104, 
Resking at Puthatath Marayil House s  Fery Road, 
Kalamasery. 

Sha M. 3oscph, Gramm Oak Sevak Stamp Vendor, 
VtU!a Post c11%ce, Ernakulam OMsion, Er4aiam: 
683 0191  Rcskng at Puti$yadath House, Panangad P.O., 
Koch 682 506 

George K Varghese, Sb.  K.V. Varkey, Gramin Oak 
Sevak Mail Packer, Matsyapuri P.O., Ernakularn Dhision, 
Kachi - 682 029, Residing at Kunamkuzhakkal House, 
Panntuparambil, Irimpanam, Ernakulam 682 309 

Inthra.K.R, W/o. B. Muraleedharan, Gramin Oak 
Sevak Branch Post Master, Vadacode. PLO., Ernakulam 
Division, Thrikkakara 682 021. Residing at Kallingal 
House, Katamessery P.O., Etnakulm: 683 104, 

S. 	Ussy .P.' • Wjo. Thomas P.V, Grmin Oak 
Sev&k Branch Post Master, Vadayampady.B.O.., Ernakulam 
Dlvs{o, Putncruz : 682 305 

K. Ghi Kumar, Sb. Kuppuswamy, Gramin Oak 
Sak Mail Deliverer, Kothad, Ernakulam Division, 
Chftor, Kochi - 682 027, Residing at Laxmt livas, 
Hanu man Kovil Road, Kochi - 27 

Lakshmi Dcvi. P, W/o. K.C. Ravecndran,Gramifl Oak 
Sevak Branch Past Master, Ewor South 	Ernakulam 
OiIston, Eroor: 682 306, Re;iding at Pulickal House, 

Eroor South P.O., Eroor 682 006 

Elizabeth Koshy, W/o. P.V. Ekthose, Gramin Oak 
Sevak Branch Post Master, Pjagiri Past Office, Ernakulam 
Division, Katarnassery 683 104. Residing at Venmany 
Villa,, K. D.P.P.O (1(0 Plot), Kalamassy - 683 10 

P. Jalaja, W/o. 0. Chandrasekflarafl, Grarnin Oak Sevak 
Branch Post Master, Edappaily Horth, Enakutam 
Division, Edappaily North 682 034. 

Sasi KM, Sfo. Narayanan, Grarnin Oak Sevak Mail 
Deliverer, Nadakavu 60, Uday mpeor Post Office, 
Ernakularn Diviskrn, Ernakuam: 682 307, fesid3ng at 
Kizhakkevetiyil House, Udayamperoor, Ernakiilam . 682 307 
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Thomas.E.V, S/a. Varghese E.A, GramiflSeVBk Branch 

Post Master, Plzha(a Branch Office, Ernakuarfl DMSOfl, 

Chittoor- 682 027 Residing at Edathlit Ilouse Pzha1a PO., 
ChU.oOC, EraktaW 682 027 

R.S. V&sa, W/o. P.N. Sdharthan, Gramin Dak 
Sevak 5PM, Azheeka, Ernakulam Dvsofl, 
Vyp€en 682 510, Residing at Paruthzeth House s 	 V  

P.U. Radhakr%Shflafl P.P. Sheeta M. 30seph George 	
••V 	 V 

K Varghese Indira K.R. Ussy P.P. K..K. Gin Kurnar 	V 	 V 

Lakshml Devi P. Elizabeth Koshy P. )ataja Sasi 
K.N. Thomas E.VthuvYPe, ErnakU&fl : 682 508 

Rajendran.V, Sf. S. VankadaCfli3T Grarnifl Oak 	
V 

Sevak Malt Deliverer, Rajagiri Post Office.En1akutam 	
V 

OWisiGfl, KalamaSerY : 683 104, Residing at Sapanarn, 

Raagiri P.O., Kalamassery 	 V 

ChanVdrarLK.K, S/a. KnsThafl, Gramin Oak Sevak 

Mail DeUiere( U, Kanjrama m.P.O., ErnakU3fl 	
V 

V 	 Dwistofl, Ernakuiam District : 682 315, Residing at 	
V 

Kallamp&arnbil House, Kanjir matt)m P.O 682 315 	
V 

Thllakafl.K.S, S/a. Sekimran (la), Gramin Oak Sevak 

Branch PostmaSter, iedu rngad. B. 0., Ernakutrfl Division, 
P4ayararnba%8m : 682 509, Residing at Kattoorii, Edavankad 

P.O.., Ernakulam 682 502, 	
V 0 

Saseendrafl.K.K, S/a. Racnafl Kunju Kutty, Gramin Oak 
Sevak Mail Deverer, Kaninadu.P.O., Emakutarn DvisiOn, 
VadavuCade P.O. :682 310, Residing at KandothUmOOlaY, 

KanIinadu P.O., Vaavucode, Ernakularn 682 010 

17, Syed SutairnarLK.S, S/a. Syed Ismail, Grarnin Daak 
S'tak Mail Deliverer, KumWanqi South P.Q.,Ern&am 

K.A. lossy, S/a. K.F. Anthappan, Gramin Dak Sevak 
Branch Post Master, Chetlanarn P.O., Kann&flaUY, 
Ernakularn Oivion, Cochin - 682 008 Rasiding at 
Kurisinkat House, Kadakka(j4VU, A dikkadavU P.O, 
Kannamafly,.COChifl - 682 008 

Murugesh Babu.V.K, S/o. VA; Kunjan, Gramin Oak 
Sevak Kannamaly, Ernakutam Dviion, cochl 682 008, 

Residing at Vazhakutthii H OUSe, Kannama$Y 	
V 

682 008. 

Daisy K.A, W/o. Sebastian K.A., Gramin Oak Sevak 	
V 

Branch Post Master, Puthuvype, Ochanthuruth, Ernakutam 
Division, Cochin - 682 508 Residing at KappithamP&rambil, 

Puthuvype P.O., Kochi. 	
V 	 APPflCtS. 	V 

(By Advocate Ms. RehaVasudeYafl) 
VS. 

I 	Union of India :  reoresented by the 
Secretary to Government of India, 
Ministry of Communications, New Delhi. 
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The Chief Post Master Genera, 
Kerala CIrcle, Thruvananthapuram. 

The Senior Superintendentof Post Offices, 
EraI m Dision, Ernakularn. 	 ... Resxndents. 

(By Advocate Mr. 7P14 Ibrahim Khan, SCSC) 

19.0.A. NO. 407/2008 

T.A. Prasad, S/a. late Kunjan Achuthan, 
Worldng as Grarnin Oak Sevak Mail DeUverr, 
Pangada 80, Pampady SO, Kanjirappilly Sub DivisIon, 
Changanassery Division, Residing at Thakidlyil House, 
Pangada P0, Pampady, Koyam. 

K.R. Sornan Nair, S/o late Raghavan Nair, 
Woddng as Gramin Oak Sevak Mail Packer, 
Kunnamvechoochira, Mundakkayam Sub Division, 
Changanassery DMsion, Residing at Kizhakkepparambil 
House, Kunnamvechoochra, Kott yam. 

H. Asharaf, S/a. late Hameed Rawther, 
Woidng as GrarnIn Oak Sevak Mail Deliverer, 
Pailikkach Ira Kavata SO, Changanassery Division 
residing at Mangatawkunnil House, 
Payippad, Pailickach ira P0, Kottaya m. 	 Appilcàn 

(By 	SrLO.V.Radhakrishnan, 	Senior Advocate 	wi 	•Advocates 
Snt.K.RThamani Arna, SrLAntsny Mukkath, Sri.K.Vioy and 
S1.K.Ramachndran) 

VS. 

Superintendent of Post Offices, 
Changanassery Division Changanassery -686 101. 

Postmaster General, 
Central Riaglon, KochL 

thief Postmaster General, 
Kerala Circle, ThIruvananthaPUtaiT. 

Directcr General of Posts, 
Oak Bhavan, New DelhL 

Union of India 
• 	represented by its Secrelry, 

Ministry of Communications 
New Delhi. 	 Rpandent3 

(By Advocate Sri.Sunil Jose, ACGSC) 
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20.  _QA. No 408 of 200 

3. Samuel Kutty.. So. Late, P. )oh, 
Gamn Oak Sevaks, Malt Detiv 
Mannady, 2athanarnthltta Division, 
Pathanamthitta, ReSidnJ at Thachakukhakethlt 

Man rady, Adocr. Pathanamth ltta L  Prn-69 1530. 

P. Karthkeyan Plla. Sb. M. Purusi'otharnafl PilIa, 
Gramin Oak Stk, Maii canter, Clerukulnm, 
Prnthttta Ovson, Pathattltta, 
ResidIng at Abhilash Bhavan, Achai, 	 fl  
Pathanapuram: Pln61306.- 	 ... 	Applicants. 

(By Advocate Mr. M. R. l-lariraj) 

Vs. 

The Suprintendent of Post Offices, 
PathanamthiXa Division, Pathanamthltta, 

The Chief Post Master General, Kerala Cin:le, Thvandru m-33. 

Union of India, represented by Secretary to  

Government of India, Ministry of Conmunication, 
New (!hi. 	 ... 	Respondents,. 

(By Advocate Mrs. Aysha Vouseff) 	 . . 

n.O.A. 410/2008 

K.K.Rajan Ktt±y, S/o.T.O.Kufllukiinlu, Gramin OaK 
Sevaks, Ayravan Branch Office, Pathanaalt-ItU  

Division, 	Pathanamthitta, 	Residing 	at 

Ku ndon u meathil, Ayravan P.O., PathanarnthittB, 
pn-gt91. 

K.K.Sasi,S/0.KriShflafl, 
Gramtfl 	Oak 	Sevaks, 	Ma% 	Deltver&, 

Narana m moOzh y, 	Pathana mthtta 	Division, 
Pathanamthitta, Resuiing at Kaiknkat House, 

• 	Adichipuzha P.O., R. Peruna, Pin-69711. 

N. 8alakrishnan, Sb. Narayanan, 
Grarnin Oak Sevaks, Karavoor,  
Pathanamthitta.Di VISIOn, Pati'anamthitta, 

Residing at Mang&thu Veedu, Karavoor P.O., 
piravanthoor, pn'689&96. 

K. Vijayan, Sfo. Kochlka, Gramin Oak Sevaks, KünnIco1e 
Pathanamthltta Divi.son, Path vthltt, Residg at Pazhaffsthottil 
Veedu, Kunificode P.O., Viakudy Vage, Ptn 69iSO. 
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4. 

S. Thancarnrna A.T., D/o. V.M. Thankappan, 
Grai -nin Dak Sevaks Pathanamthitta cvIskn, 
Pathanamthtta, Residing at Parakkat Olikal I-louse, 
Ne.drn¼unnarn P.O, .N&umkunnarn, 
Karukecia n-686542. 

K. 	•dandran Pillal, Sb.  G. Krunakaran Pillai, 
Gram Dzk Sevaks 1  Thadlcadu 
Pathar.arnthtta Division, Pathanarnthitta, 
Residing at Devi Dersan Thevathottam, 
Thadicadu P.O., Anchal, Pin-691306. 

R. Ravirtdra Bhakthan, Sb. Ramacafldra Bhakthan, 
Grarnin Dak Seiais Kattur, Pathanamthit7 Dtvision, 
Pathanthitta, Residing at Chakkattu House, 
Cherko P.O., Pi-69650. 

S. Rajan Nair, sb. K.P. Ktishnan Nair, 
Grarnin Dnk Sevks, Manampuzha, 
Pathanamthftta Dvision, Pathanamthitta, 
Residingat Muduvrickal, Kadampanda South, 
Moor, P-691553. 

9. Sathees Kumar, Sb. C.T. Kesavan, 
Grai Dak Sevaks, Kozhencherry Cotege P.O., 
Pathanth1tta Division, Pathanamthitta, 
Redinc .t Chandayit Hosue, 
KozencYy East P.O., Pn-689641. 

10.P.R. Sag, S/a. (.Raghavan, Grarnin Oak Sevaks, Mampara, 
PathvimthiLta Division, Pathanamthltta, Residing at Edarnuriyfl 

Veedu, r y&puha, Makkuzhi P.O., Pl689664. 

K.C. F.,ichandran 4air, S/o. Chandrasekharafl P3air, 
Grami. Dak Sevaks, Eiappupara, Pathaflaflthltta Division 1  

Pathamthta. 

AjI Kumar V.A., S/a. Achuthan Piia3, 
Grarnin Dak Sevaks, Etanthoor, Pathanamthitta Division, 
Pathanamthit, residing at Thekkethi, 
Elanthoor, Pui -686643. 

K. lelavabf  S/a. P.A. Hameed Sahth, Graimn Oak Sevaks, Uthirnoodu, 
Pathanamthitta Divlson, Pathanarnthitta, Residing at Thadathil House, 
Ranny P.O., Pin-686672. 

Suatha K., 0/a. Krlshnan Kutty, Grarnin Oak 
Seiaks, Edamutakal, Pathanafathitw Divsian, 
Pathanamthitta, Residing at EttvIIa Veedu, 
Ptaheri P.O., Ptn-69 1331. 	 Applicaflt. 

(By Advocate Mr. M.R. Hariraj) 

Vs. 

mc wertntendent of Post Offices, 
rthunthitta Division, Pathanamthit.t.. 

-33. Cief Post Master General, Kerala Ci,tle, Thvandrum 
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3. 	Union of India, represented by ,  Secretary to 
Governmental India, Mrnstrv of Communcadoi, 
New Delhi 	 Respondents 

(By Advocate 1r P A A'iz, ACGSC) 
A. 

22. 0. A. 412/2008 

I 	P C Anilkumar, S/o. K P Candrasekhaan Nair, 
Grarnth Oak Sëvak Mail Man, SRO, RMS TV Division, 
Kottayam, Residing at Kizhakeppahooc, N.S.H. Mount 
P 0, Kottavarn 582 006 

2. 	S. Satin. S/o. P.N. Sabu Grarnin Oak SevakM Man, 
SRO, RMS, IV Division, Kottayam, Residing at 
Katramparambil House, VeHoor.  P.O., 
Pampady 686 575 	 Apphcants 

(By Advocata Mr. M.R. Hartraj) 

Vs. 

Senior Supdt. of Railway Mail Service, 
1V Division, Trivandrum - 1. 	 's 

The Chief Post Mastr General, 
Kerak Circle, Thvndrum 

 

Union of India, re resented'by S cretary to 
Governmental India, Minisfry of CotnmunicaUons 
New Dethi. 	 ... 	Respondent. 

(By Advocate Mr. TPM Ibrahirn Khan, SCGSC) 

23. O.A. NO. 421/2008 

1. 	P.A.Bhaskaran,S/o. laeAryan, 
Working as Gramin Oak Sevak Mail Deliverer, 
Vavad, Residing at Palilkunnu mmeI House, 
P.tiPuthupady, Via Thamarasset-ry, C&icut 

2 	Raamma Raghavan, 0/6. Sri.Raghavan, 
Working as Gtamn Oak Sevak Branch Postmaster, 
Puthur P.O. Kosvaily-673 572. 
Residing at 'Karapattapoyil House, 
Ornasserry Post, Katuvaly, Cailcut-673 572. 

3. 	Vinod JUStifl.M.K. r  S/a. late Benchamin M.K. 
Working as Gramin Oak Sevak. Letrer Box Peon, 
Calicut 1-IPO, Residing at Marakkattu Poyil House, 
Vel!madukunnu P.O., Cahcut -673 O12.' 

i. 



25 

4. 	P.Arunkumar, S/o. late Raghavar lair, 
Wirkrng as Gramin Oak Sevak MaU Dehvrer, 
Koathara P.O., Callcut, Rlding at Parañatth House 
(Gokulam) PO.Kolathai, llcut-673 655. 

S. 	C.M.!ssac, Sb.  late Mathew, 
Workhg as Gramin Oak Sevak Mati Carrier, 
Nenmenikunnu, Calicut, Residing at Cheerakathottathil 
Nambikoily, theeral (Via)-673 595, Kozhikod. 

Manonaran.K.V., S/o. late Ctiunni, 
Workthg as Grann Oak Sevak Mali Packer, 
Arakinar. Residing at Thodukapadom, Arakinar P.O., 	- 
CaIicut673 08. 

Viswanathan P.T., s/o. late Rarnankutty; 
Working as Gt-arnin Dak Sevak Branch Postmaster, 
Thachampoyfi, RéidIng at Puthenthenj';il i-fouse, 
Thachampoyfi P.O., Thamarassery (Va), 
Calicut-673 573. 	 Applicants 

(By 	Sti.0.V.Radhakrishnan, 	Sentor Advocate 	with 	Advocates 
Srnt.K..Radhamani Amina, SnAntny Mukkath, Sri.ICV.]oy, and 
Sn. K. Ramahandran) 	

vs 
SenIor Supoiintendentof Post 0ffces, 
Calicut OMsion, Calicut673 003. 

Postmaster General, 
Northern Region, Callcu. 

ChIef Postmaster General, 
Ker&a Cirde, Thiruvananthapuram 

DirectDr General of Posts, 	 . 
Oak Bhavan, New DehL 

S. 	Union of India 
Represented by its Secretary, 
Ministry of CommunIcations 
New Delhi. 	 Respondents 

(By Advocate Smt. K.Glrlja, ACGSC) 

24. O.A. NO. 422/2008 
1. 	K.P.Ravindran, Sb.  Sri. Parangodan, 

Woidng as Gramin Oak Sevak Mail Cartier, 
Naduvattom and acting Postman, Chalssseri - 679 536 
Residing at Kizhakepurakka4 House, 
Thu vagapara P0. 

2 	K.Unnlkrishnan, Sb. late 
Working as Gramin Oak Sevak Mali Dvrr; 
GS Sadan, Perur, Qttapalam-679 302 
Residing at Vaniyamparambil House, 
P.O.Perur, Ottapalam. 



26 

M.arayaflan,S/O. tate Raman Phair,, 
Gramin Oak Sevak Mail CeveN-, 
ergode, presentW iortflg as acting Group U 

Ththaia-67 534 
Residing at Manalath House, P.Q.KaUkkOd, 
Via Chailsse- P&akkad District-679 536. 

M.ParWani,S/o. Kuncha, 	: 

Gramtn Oak Set'ak Mad DetWerr-fl, 
(aiThirapuZha, presentiy working as acng Postman, . 
Mnarkkad-676 582, ResIding at MundakUflath House, 

Kanhiraptizha P.O.678 51. 

S.K.C.Chathu,S/O. ateThooffiPafl 
Grarnth Oak Sevak Mail Deiver&, 
Preseitly working as acting Postman Sraekrishnapurarn 
Residing at Kanattuthody, p.O.Sreekris 	ram-1579 513. 

M.V.Chandrasekharafl, S/o. iaba Krisna Variar.M.V. 
Working as Grarnn Oak Sevk Mail Deliverer, 

..KarktamhamflU-$7B 605. 
ResidIng at Metevartyamr Kai<itamkUflfl u P 0. 

K.C.Thankappan Sb. late eiakandan 

Grarrn Oak Seak Malt Pas..ker 
Kanniampuram-79 104, presently working as 
Actlng Group- 0, Otpaiarn HO, 

esdmg at Kuzhikatth House, 
Kanyampu1m P.O., Qttapalarn-67 104. 	 ApplicantS 

(By 	SrLO.V.RadhakriShflafl, 	Senr Mvocate 	with 	Advocates 

Sint. K.Radhamni Arnna, SrLktinY Mukkath 	Sri, K..V,)oy and 

Sn. K. Ra machandran) 

Superintendent of Post Offices, 
Ottapp&am Division, Ottap&afn-679 101. 

Postmaster Gna! t.  
Northern p,eion, kozhikude. 

ChIef Postmaster General, 
Ker&a Circle, ThvathaPrifl 

Directar General of Posts, 
Dak Bhavan, Nev OeIhL 

Union of ina 
Represented by its Secretary :  
Ministry of CommufflCat)flS 
New Delhi 

(By Advocate Srnt. Mini R Menon, ACGSC) 

Respondents. 
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25. O.A. NO. 436/2008. 

Smt. La Thomas, Dfa.  Easo Thomas. 
GDSSV, ayakutam ftO, 

at Kara TharysL .Kappli Mekku 
K1shnapram PO. 

SrL K. 3ayan 1  S/a. S. Kuttppan, 
GDSMD, VeWyac PSO., RedLng at Sreekanth ?  
Vettyar P.O. 

Sn. K. Gopalllakhshnan, S/a. Kunchan, 
GDSMD, Choo.th&uvu, residling at KUttLil, Chng, 

Sri. P. Gopaaknshnan, S/a. Parameswaran, 
GDSMD, Pela, iesküng at ManappaltU Vadakkthll, 
Pela, Thattarambaam P.O. 

Smt. P.S. Sreekiman D1o.  SPeatama PillaL 
GDSSV, Mavetit&ra ftO., P.esithng at Eay3ndathU 
Thekkethfl, (anthyoor, Thattarambaam P.O. 

6, 	Smt. Sudharma G., D/o, Gopaan, 
GDSM P, Ka akitanjara, Residtng at Chakku nrai 
Vadakkekandathll, Ramapuram, Keerkad. 

7. 	Sri. S. Chancfran PIai, S/a. Sukumara Pai 
Muthukularn South, residing at Mapprathu 
Kzhakkethil, Muthukua m South. 	 .... 	App3cants. 

(By Advocate Mr. M.R. Hariraj) 

The Superinterientof Post Offlces,. 
Mavetikra Division, Metikra, 

The Chtef Post Master Genera', eraa Cne, 
Thvandru m-33. 

Urnon of India 1  represen 	by Secretary to 
Govertunent of India l?  Mirstry of ation, 
fJew Dni. 	 ..; 	Respondents. 

(By Advocate Mr. S. Abhash ACGSC 

2, OA.No.437/2008 

P.K. R nachadran, S/a. Kochukurju Katan, GDSMC, 
Muthoor Residlig at PuthrichilWyill, P& 
fliiruvaa. 

S. Vijayan 1  S/a. Sankaran, GOSMO, Pandanad, Resithng at Kanciathi 
House, Vanmzny, Pandanad 	Chengannw. 
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M.T. )ayaku mar, S/c. Late. V.K. Thankappan Piliai, GDSMD I  

Kuttur, Residing at Chetxymadathit, Manjadi P.O, ThlruV&l. 

V.I. Vjayan, S/a. Krshnan )anardhanafl, GDSMD, Kankuzhy 5.0., 
Residing at Valllkandathi1 KaikuzhV P.O,, Thaavady, Alappuzha. 

. K.V. Rajan, S/a. K.P. Vasu Panicker, 
GDSMD, Malakkara 1  residing at Kuruwalilf  
Vanmazhy, Pandanad P.O., Chengannur. 	.. 	Apphcaflts. 

(By Advocate Mr. M.R. Harfraj) 

Vs. 

The Superintendeflt of 3st Offices, 
nvaia Division, Thirvalla. 

The Chief Post Master General, 
Kerala Circle, 70vandrurn-33. 

Union of India, rpresnted' by SreterV to 
Govern ment of India, Ministry of Gommunication, 
New Delhi. 	 .... 	Respondents. 

(By Advocate Mr. T.P.M. IbrahimKhan) 

27. O.A. NO. 463/2008 

K..G. Subra'rnaUyafl, 
SIo the iate Gopaan ChelI, 
Working as Gramin Dak Sevak Mail Deliverer, 
NenmetkUflflU BO, Calicut DiviOn, 

sding at Kakkav&yaI House, 
Nenmenikkuflnu P.O., 
Via. Cheera, Pin -573 595. Applicant 

By 	SrLO.V.Radhakrishflafl, 	Senior. Advocate 	with 	Mvacates 

Srnt.KRadhamani Ararna, Sri.Anturzv Mukkath ?  Sn.KVJoV and 

SrI.K.Ramachafldrafl) 	 S 	 S  
vs 

SenIor Superintendent of Post Offices, 
Caiicut Di\,isjori, CaUcut673 003.. 

Postmaster General, 
• 	Uortherrt Region, Calicut 

Chief Postmaster General, 
Ker&a Circle, Thiru tananthapurarn. 

Dinector General of Posts 1  
Dak 3avan, New Dei, 

S. 	Union of India 
Represented by its Secretary, 
Ministry of Communications 
New Delhi. Respondents 
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(By Mvocate Sri T.P.M.Ibrahim Khan, SCGSC) 

28, 0. A. No. 524/2008 

R. Udayan, 
GDSMD, 
ChttaWrntkku P.O. 
Thru v'annthapw'am 

S. Reghunathan far,  
GDS MD, 
Mrnorpara PC, 
Poth enc ode, 
Thruvananthapurarn 

(By Advocat 4r. Vishnu S. Chempazhanthiy) 

\ls. 
I. 	The Senioruper$ntendent of Post Offices, 

Thiruvananthapurarn Hlorth Division, 
Thiruvananthapuram - 1. 

2. 	Urnon of India represented by the 
Chief Post Master Genera', 
do the C.P.M.G., Kera1a Crde, 
Thru'ananthapur&n - 695 033. 

(By Mvocate tirs. Mini R. Menon). 

29. O.k No. 525/2008 

S. Gopaakrishna Naik, 
GDS BPM, 

nad .0., 
Kumb MDC - 671321, 
(asaraQOde. 

K. Vasu, 
GOS MD, 
Ramdasnaar .0., 
Kudtu SO - 671 124, 
Kasaragode. 

S. Shankaranarayana, 
GDSBPM, 
Shribagllu BO, Kudu - 671 124, 
Kasaragode. 

N.P. Svarama Shetty, 
GDSMD, 
Kumba tIOG - 671 31. 
Kasaragode. 

Appilcants. 

RespndentS 



5, B. Srkfhara, 
GDSP I  
Pera S.0.-671 552, 
Karagode 

6. P. Koosappa Gowda, 
GDSMD,Kakkbettu6O, 
Muliera SO - 671 543, 
Kasara9ode. 	 . . App cfl 

(By Advocate Vshrui S. Chempahthyi) 

Vs, 

 The Superin'th-andent ot Post Ofhcec, 
(asaracjode Post& D'isio, 
Kasaragade. 

 UflOfl oil  India, represented by the 
Chief Post Master GenraI, 
0/a the C.P.4G. 1  Keraa Crcte. 
Thruvananthapuram - 695 033. 	 .. Rspodent. 

(By Advocate Mr. TIM. Ibrahim Khan, SCGSC) 

OQ_4Nq 560/100  
 V.K. Mahanan, S/a. Kunj Ayyappan, 

GDSMD I  K rumathara Irnjatakuda DtvLsofl, 
esdng at Vadyath Parambt House, 

Puthenchr 	P.O., Pin-680 682, Trssur. 

 adha K., W/d. Ramachandran, 
Madaana, Resding at Koonezht9 House, 
Methaa P.O., Kotmgaflur, Pn680 669. 

 T.G. Radhaknshanan, S/o. Goran, 
L5 Peor, Residing at Thekkedath House, 
Annagr4anado-P.O., Thssur. 

 C.M. Subramancan, S/a. 	adhavan C.(., 
Perinjanam, Residthg at Cheviara House, 
Padyoar P.O., Pn-680 695, Thss;r 

S. Shaurnugian K.C., S/a. Cherunçoran, 
Kapatnantaarn Beach, Residnq at 
Kalatlhedatn House, Penojanam P.O., 
Trissur: 680 686 	 . Appilcants. 

(By Advocate Mr. M.R. Hariraj) 

Vs. 

1. Union of India, reprentad by Secnatary to Government, paftment of 
Posts, Minsry of Corntnunicatio, New DethL 
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31 

The Supnntendentof Post 0ces, 
IrInjalakuda Dvsion, Ir.naakuda. 

The Chief Pot Master Gene 
Keraa Ci.de, Thrunaithapum. 	 Rendflts. 

(By Advocate Mr. TPM rahrn Khan SGSC) 

31.0.A. No. 118/2008 

K.). Kurlakose f  (IDS 
Sub Recovd Office, Rllway Ma't Service, 
Kotta yarn. 	 ... 	Appican t. 

(By Advocate Mr. SIby I. Monippal{y) 

I. 	Union of India rep. by 
Che1 Postrnaste Gener&, 
Keraa, Thyandrum 

2. 	The Superintendent, Rai'way Mai' Servca, 	 0 

Tnvandrurn UiVision, Tran&um 	.... 	RpondetS 

(By Advocate Mr. Raveendra Prasad A.D., ACGSC) 

32. O.A. No. 57/2008 

P.V.Mohanan 
S/o. late Neeakandan, 
tr Mr 	 rhiir SC •.... 	.5 

Residing at Venchattiikudy House, 
Keezhillam P.0, Peru mbioor, PIN :683 541. : 	 Applicdflt 

(y 	Sr.O.V.Radhakrishflfl, 	Senor 	Advocate with 	Advocates 

SrntKRadharnani 	Amma, 	Si1.Mtny 	Muhkath SrLK.VJoV 	and 

Sri.K.Ramachandrafl) 
VS, 

1. 	Senior Suparintendent ot Post 0fces :  
,kluva Division ?  Aluva 

A. 	'ostrnaster General, 
Centat Regiuri, KothL 

CI€f Postmaster General, 
Kerala Circle, Thiru aanthpu  ram. 

Director General of Posts, 
Dak Bhavan, New Delhi 

Union of India 
Reprsented by its Star, 5  
Minstry of communkations 
New Delhi RepefltS 



(By Advocat;e Sri. TPM tbrahm Khan, SCGSC) 

33.0.A. No. 541/20 

T. Sreenvasan, 
Sb. Sri, K. Chandran '1a, 
Gra'nn Oak Sevak Mail Man, 
Sub Record Office, Rt45, CT Dvion, HRO CUL. 
Ptsnty officatilig as Group 0, RMS, CT', Dvson, 
Residnq at "Srepadmam, Thattril House, 
Pantheerankavu Post, C&cut19 	 AppHcaPt 

(By 	Sri.O.V.Radhakrishnan. 	Seior 	Advcjcae 	with 	Advocates 
SrrttXRadhwt-4ani Amma, SrAntny Mu&th 	StiCVJoy and 
Sr.Rarnachandran) 

Supennbendent 
RMS, CT Dvon, Kohkode, 

Pstrnaster Gener&, 
Northern Region., Kozhiltode, 

Chef Postmaster GneraL Keraa Crce, 
luvithapurarn. 

DrecorGeni-aocrt. 
Oak Bha van, Ne Delhi, 

S. 	Union of inda, reprsentd byts Secretary, 
Misi.iy of Cornmu caton. iew De!hL 	 Resondent 

(By Advccate Sri. TPM Ibrahirn Ithan, SCGSC) 

34, O.A No. 583/2008 

K.H. Meèra Sahil,: 
• 	GDSMP, 

Vadasserykara P.O., 
Pathanannthitllii District. 

K.]. Somasiakriaran Nair, 
• 	GDSMP, 

Madarnom P.O., 
PaUamthitxa District. 

T.T.Thomas, 
GDSMP, 
Man iyar, Vadasserykara, 
Pathanarnthiw Distrt. 



4. 	M. Kochuraman, 	 S  
GDSMP, 
Pazhakuam, 
Patti ana mthitta Dstrct 	 AppcantS 

(By Mvato Vishnu S. Ciempazhanthyd) 
Vs 

i. The Su rntendent of Post 0ffices 
PathanamthttE Postal 
Pthanarnthtta 

2. 	Union of tnda, represented by th. 
Chief Post Master General, 
0/0 the C.P.M.G., Ker&a Crde. 
ThiaarthapUrafl - 695 03. 	 Rp0d1t 

(By Advocate Mr. 1PM Thrarn Khan 	GSC) 

35. O.A. No. 6181 2008 

K. Rajasekharan lar,  
Casual Lthourer, 
Thwuvananthapuram GPO 
TruvnarthPu(am. 

K. Ramachandtfl 
Casual iabburer,  
Thnrarn GPOr  
Thaanthapuram 	 Appiican. 

(y AivoCate VsM! s. Chempathy) 

vs. 

i. 	The Senior Post Master1  
Thiru vananthapuf . GPO 
ThruvananthapUrarn 1. 

Tha Snor Supernt Post O1"ho2s 1  
ThiruvannthaPur8m oth Dsiot', 
ThiruvananthaPurm 1. 

th'ion of India, represented by 
O'ie1 Post Master General, 
Kerala Cirde1  Thvandrum'-33. 

(By Advocate Mr. TPM Ibrahirn Khan SCGSC) 

Respondent!. 

36, O.A. No. 485/2008 

1. 	K.K. Ayyappan, 5/0. Kurnbai, 
Working Garnfl Dak Se\ak Maii Detivefer 
Vaayanchrangara P.O., Rskiinq at 

11ous', VaiayaC 	PO 



K.R. Sasikumaran, S/a. Rambsadran/ 
Workkg as Gramin Dak Sk Ma1 DeUvrer, 
Pzhakapp&Iy, Residing at Kanankotti3 House f  
Peshak pptIy P.O., Muvattuputha 686 674 

N.P. Varghef  S/a. Phipase, Wodking as 
Graalm Dak Sevak Mail Delhlt, Pezkappaily 

at f4arjyalil Hcuse. 	rar. P.O., 
MuvathpuJa. 

(By Advocata Mr. P.C. Sebasbar) 
vS- 

'The SerJar Supdt. of Post c4fc. 
Aua Division, Auva 683 101 

The Postmaster Genera', 
Cent& Repon, Koch 682 0i 

The Dkcr Gnera of Posts, 
Oak Bhava, New thL 

The Unor of itha. Represetei by the 
Secretary to Govearnrnemt of ida.. 
Mmstry of Communcatos, Department, 
of Posts, ew  

(By Advocate Mr. TPM thrahsm than. SCGSC) 

37, OA. No 98/2008 

M. Ashokan ;  S/a. K. Narayanan, 
GDS MDJMC, Maypad Ptst, 
Kasarc,od Dstnct 

2. 	K.& )ose. S/a. M.M. Mathew s  
SOS MC, Paraitha, Kasargod District. 	 Ap'icants. 

(By Adcate Mr. P,K. Ravi Shanker) 

VS. 
I. 	Union of lntha, mai"esented by its 

Secretdry, Department of Posts, 
New Dhi. 

Chief Postmaster Gener-a 2. 

Office of the CPMS, Kerala Cftde, 
Thfruvananthapurarn 695 033 

Postmaster GeneraL 
NotThern Cirde, Kozhikde, 

The Sunefintendent of Post Cfices. 
(aud Dson, Kasargod 	 Respoits 

(By Advocate Mr. TPM IbrahimKhar,, SCGSC) 



ORDER 
HO.NBLE DR K B S RAJAN, JUDICIAL MEMBER 

Before piungng into the facts 01 ue case in each 01k. it worfid he 

appropnate, at the very outset, to focus upon the spiria issue involved: n 

these 0.As. 

2. 	In the Po'sta Department, there are various Group 0 Posts. Earher, 

there existed the Indian Posts and I eegraphs (Ciass tV posts) 

Recruitment Rules, 1970,   whcn have, e1by te Department Of Posts (Group 

D1  Posts) Recruitment Rules,, 2002 M(---iJc flc:CaiOfl dated 23 Januarj 

202), teen superseded. The said 21009. RecRutment Ruies pae tor 

the methods to till up various Group D posts. The scheduie annexed to 

the Ruiess in two parts viz., 

Part I: Posts of Circie and Adimnistrative offces and 

Part il: Posts of Sutordinate Oftices. 

:3 	We are not concerned with the former i  ie. part I, but only, With the 

latter i.e. Part H and here again, the relevant posts areas contained in 

señal No. I under that Part of the Schedule, i.e. Peons, Letter Box 

Peons, Mail,  Peons, Packer., Porter, Runner, Van Peon, Ordeilv, Gate-

men, Attencant-curn-<hansama, Cleaner in Ml Motor SeMce and 

Pump-men. These beh,ng to the Geroaral Centr Senice Group CY Non-

Gazetted. posts carrying the pay scale V CRC) of Rs 

3200. The educational and other quaiifications req;ired for direct 

recruits is Middle School Standard Pass for aH with desirable 

quafications specified for some of the posts, such as Mendant-cum- 
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Khansarna, etc., Probation is for two ears. The method of Recruimeflt 

sirll be in the marrter specified beiow- 

'A test shah be held to determine the working eligibility of 
the c diates toWu1g the po$t specth.ed unst LNo2 br 

filling p the posts In ease the suitable cdi5 are not 
tounct to till up the posts by such rest, the ceinau.ung ot 
thafl be filled up by the method as specficd below: 

of the vacathes remating unfilled atter 
uimient from employees nition4 at SINo2 

sh11 be filled by Granun)ak Se.vas of the 
Recnüting Division or U nit where such racanc.ies 

occur fihiw which by (3 ramin Dak. Sevak oiE the 

neighbouring Division or Unit. h selectionCimi- 

seniority- 

25% of the vacancieS remaining unfilled after 
reruitment et enipioVees inentid at SI.No.2 

such vacancIes shall be i11ed up by se1ection_CUiiT 

seniority in the foUwing ocdw: 

by casual labourers with temporary,  s'Latu 

of the recruiting thvision or unit- ththng 
which, 	 .. 

by full time casual 1,3b0U1CF5 of the 
recruiting division or wjt failing whict. 

by  fill time casual! urers o the 
nejhbourhig division or wiit hJ.1IIIg 

by part time Caiaat Labourers. of the 
recruiting division or umt tthuing which, 

iflp.)Y ict ecntmeflt 

Exianation: I For Posah Diviin or tmt, the 
ghbowing Division cur U nit, as the case . nray be, 

shah! be the Rahiway Mail service stib Livioi and 
versa- 

2. The afOrementicufl1 test shall he governed by the 
instructions issued by the Central (}cuvernmeilt from 
time to time." 

Reference to SI. 1o. 2 in the above provision means the post of 

Chowkitbar I Watchman ISai'aiwaIa1 scavengetk}ardefl&MJ Water-

marL' Bhisti/ Madoor/ Flamatl C.aner! Rest House Attendant! 

Battery men 1  Ay'ah Lady Attendant) / Mechanical Woricmen 1y 
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Hand Pern Lasears. These posh also cany the same scale of pai ie. Rs 2550 - 

320g.) 

The composition of Departmana Pomohon Commiltae has heeo as prescribed 

in cohimn Noi3 of'the said schduk and th& same is as under:- 

() Thv!owI Ec4(GfO' A Pt' Q.7 

ii) Another Ciroup A o &oup 13 Postal MMeniher 
jofficer as the station or m Uc reon as 

(iii) 	A 	(Jroip 	B 	Offi 	froni 	T€-leom Member 
D,-,pmtn enf at th 	ion or in the Region as 

The composition of DPC in PTCs shall be as' 

Ii) Vice Principal 	 Cltsimum 

(jj)Adujnj5ratiOn Officcras 	 Mmher 

A Group B Officer of Depatrnent of Telecom IMeinber 
at the stat iowDisIrret as  

The Departmeiit has issued an oflice Memorandum dated 16 May, 2001 in regard to 

filling up f vacnncies fa1lin rm&; the method of Direct .ecruitment and according 

to the same, approval of the screening committee was made apre-requisite fir fillIng 

up such posts. The said Memorandirni reads as uuder- 

.'  OiRANINJ ~N1  

ub: Op 	sthon of :.:redI OU LO ian posts 

The Finance Mit 	r iie preseithng the 13ud'et for 2001-2002 

has stated that all requirewents f rect jtment wUl be scrutinized W ensure 

that fresh ,rec iment aJim od to i per ceiit of tothl civihan staff strength. 

As about 3 per cent oi staff tin' CV11'3T thiS WiI FedUCe the flWd]OWCT 

by 2 per cent per annum athieviny 1  a reduction of 10 percent in five years as 

announced by the Prime Mst.er. 

1.2 The Expenditure Refcrrns Our"filission had also considered the issue 

and had recommended that each MinistryMepaltment may formulate 
Annual Direct Recruitment Plans through the mechanism of Screening 
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2.1 	All MinistriesiDepaxtments are accordingly requested to prepare 
Annual Dut Recruitment Plans covering the r 	ements of all cadres, 
wijether managed by that Ministry/Department itse1for riianaged by the 
Depathnent of Personnel & Training etc. The Task of preparing the Annual 
Recruitment Plan will be undertaken in each Ministry/Department by a 
Screetimg Cominitt headed by the Secretvy of that Ministry/Department 
with the Financial Adviser as a Member and IS (Admn) of the Department 
as Member Seà'etaxy. The Committee would also have one senior 
representative each of the Department of Persan.nal & Training and the 
Department of Expenditure. While the Annual Recruitment Plans for 
vacancies in Group B, C andD couki be cleared by this Committee itf, in 
the case of &oup A services, the .ArLmt Recutjnent Plan wou.td be 
cleared by a Committee headed by Cabinet Secreti with Secretary of the 
Department concerned, Secretary (DOPT) andS .tetary kEpndltare ) as 
Members. 

While prepanng the Annual Reeruthug Plans, the concerned 
Screening Committees would ensure that direct recruitmeiu does net in 
any case exceed 1% of the total sanctioned strength of the Department. 
Since about 3% of staff retire even year, this would anslae into only lJ3 
of the direct recruitment vacancies occurring in --ach year being filled up. 
Accordingly, direct recruitment wonid be lImited to 1/3d  of the direct 
recruitment vaccies arising in the year sabject to a further ceiling that this 
does not exceed 1% of the totaI sanctioned strength of the Department. 
While examining (the vacancies to be filled up, the ftwctional needs of the 
organisation would be critically ecam med so that there is t1eibility in 
filling up vacancies in various. cadres depending upon their relative 
functional need. To amplifr, in case an organisation needs certain post.s to 
be filled un for safety/security/operalionai considerations a corresponding 
reduction in direct recruitment in other cadres of the organization may be, 
done with a view to restricting the overall direct recruitment to one third of 
vacancies meant, for direct recruitment subject to the condition that the total 
vaaneies proposed for filling up should be wItimt the 1% eeiiing. The 
remaining cancies meant, for direct recruitment wirich are net cleared by 
the Screening Committees will not be filled up by prometion or otherwise 
and these posts will stand abolished. 

2.3 	While the Annual Recruitment Plan woald have to be prepared 
Immediately for vacaicies anticipated in 	the issue of filling up of 
direct recruItment vacancies exi;ng on the date of issue of these orders, 
;tiich are less  than one year old and for ;4iich recrunent action has not 
yet been fialised, may also he critically reviewed by MinistiyDepaz1m eats 
and placed )efore the Screening Committees for action as at pars. 2.2 above. 

24 The vacancies finally cleared by the Screening Coffilmttees 
will be filled up duly 	applying the nibs of reservation, 
handkapped, compassion:ie quotas thereon. Further, 

would tdminitralive Ministries JDepart.ment:I Units  
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obtam befor.3 hand a. No Objection Certificate tmm the Surplus Cell of 
the D tmeut of Persounet & Tr in/Director G'ral, ei&p1oyuent 
and Training that suitable ponn an not avakle fv appointment 
agarnst the posts meant for direct recruitment and only reafter place 
indents for Direct Recruitment. Recruiting agencies would also not 
accept any indents hach are not accompanied 1w i certiicate inclicatia9. 
that the sane has boen deaid by the concerned Screening Committee 
and that suitable personnel are not avsilie with the plus Cell. 

3. The other mntes of recrukment (lndutkng that of 
wethbed in the Reirttthtet Rlei/Serie Rule w*ndd, hweVtt, 
continue to be adhered to a pe' the provhki of the untitled 
Rruimni, Rules/Ser'iee RuTs. 

4.. 	Ibe priwisioiis of this' Office M .unrandum -,voaldbe appbcable to 
all Central. Government Minitrie 	partnients' Oranisation including 
Ministry of Raihvs, department of Posts, department. of Telecom, 
antonomous bodies thoUy or patiy financed by the Government statutory 
eorporationi bxlie, civilians in Defence and ncnicomhatied poets in Para 
Military Forces,. 

5. 	All Ministr)epat.menta are requested to circulate the orders to 
their att.athed and subordinate ofikas, Rltoponlqug bodies, etc under, their 

ninist-iti. controL , Secretaries . of aninisra!ive 
Mini4ries/Departments may ensure that action based on theae orders is 
taken in&medlately .'  

6. In view of the fact that the remaining vacancies of Group 1), after ruinu fron 

non test category of Group I) emp'oyees mentioned at SeriaJ No. 2 of1?1: II of the 

are tenable by (iD.S. and Casuai Labourers; at the prescribed percentage 

of 75% and 25% respecti'aly, ;den the r ,ondenta did not take up steps to fill up 

such vacancies, asmmber of O..As' were filed befi,ra the Thbnnai Some of the O.As 

were tiled by,  the (iD.S., while some other by castial hbouren. 'tieseO.As were 

allowed and wh:en th respondents had ken up the matter before the Ho&bie lhgh 

Cowtthe High Court after due en icttos' nphehi the decision of the Tribunal and 

thns, dismissed the vwit petitions. The details are given In the succeeding paragraphs. 
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7. 	OA N. 97712003, OA 277/2003 ami OA 115/2004 wetied by casual 

abourarc arnl the decision of the Tnhun.1, alowmg the (;As hie d been nphdd b the 

High Couii in WP 361f2006 and CWP 4$5/20 decided on 221  Mareb '2087. The 

Trbunai in OA 1192004 also held that apprwa1 of the Screening Committee is not 

necessary in such cases. CM 345/2005 and OA No. 261 of 2006 were 'fi by Gnmin 

Th'ik Seiaks andThese OAs have also been alhnd 

Vide Order dated 721  October. 2005, in OA N. 977/2003 and 277/2003, they 

Tribunal has held as under;- 

1iie question that arises therf,re tr consideration is vdiether the Screening 
Comznittees approval is mandatory for filling up the posts with reference to 
the Recruitment rules. No do mentaty proof has been produced by the 
rpwdents to show vd&at is the mandate of the Screening Committee referred 
to by them. It has been 1?44 ,ed that Screening Cominitte&s approval is 
reqinred for filling up the vacancies by direct recruitment. From the reading 
of the rules it appe that the filling up of Group 1) posts by the method 
prescribed In Column ii cannot he construed as the method for direct 
recitment as direct recruitment hae. been prescribed as an alternative method 
only ilthe above procedure failed. ibus the method of recruitment folkod 
appears to be in the nature of prxnotion only. If that be so, the policy 
followed by the respondents for appointnicnt. of Group 1) only with the 
approval of the &reemng Committee is incoired It his resJted n filing up 
only limited vacancies on regular basis and filling up the iww aining vacancies 
on ad hoc basis from the GDS and has created a situation where all the 
vacancies got to be manned by GDS only leaving out the ether 25% categoly 
of Casual Labourers fmm csideratien. This is certainly di criminatorg and 
in vioation of the prescription n the Recruitment niles. 

10. 	Coming to the applicants in theso OAs ;  it is admitted by the 
rcponthnts themselves that the applicant in OA No.277/2004 belongs 
to the lirstpreferent:iai categoty and is the senior most and aligibleto he 
appointe& U. is also admitted by the respondents that the applicant in 
0.A.97712003 is seco;id Lill 

 the list. Therefore both the applicants are 
ehgible to be considered aeainst. the 251,`0 quota tor, Casual Labourers 
and belonged t the fin* preferential categoiy. among the Casual 
Labourers Le flill time casual laboarers with ternporamy statu. Since 
the vacantr posthon has not bean clearly stated by the respondents we 
are' c*t in a position to compute the actual number of vacancies wiich 
fell within the 25% quota to 1Ich the applicants belong. However, the 
clear position that has emerged is that t here ace posts which ' the 
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respondents had not filled up on regular basis but wfkh are being 
manned by iuking shoitténn appofiitznents from the Gl)S in our view 
this action of the respondents is contraly to the Recruitntent Rules and 
thenfore illegal and criminatoxy and that the icms should have 
been considered against the 25% quota availab!e to them. However, we 
are not in apositIon to accept the argument of the learned counsel for the 
applicants that the O.As are covered by Illiz decision of this Tribunal in 
O.k 90112003 wIdth was pettairil ,r&gto the applicability of uppe age limit 
of 50 years for appointment to the C-roup.l) posts I.C. the Rceniitment 
Rule and not to the question of filling up the quota eamu*ad for casual 
labourers. 

II. 	Though the applicants have prayed for ceitain other rellefs like 
increment. bonus, GPF contribution and other o sequential benefits these 
are not pressed daring the a uu'ents and therefore have not been 
considered. 

12 	in view of the above, we hold that the omission of the respondents 
in filling up the substantive vacancies in Group-fl which arose in Kollam 
Division in accordance with Annencura A4 R ruitineat Rules in not 
sustainable and direct the respondents to take immediate steps for 
computing the Group-I) vacancies available (yer-wise) against. 25% 
quota for Casual Labourers in accordance with the Recruituent 
Rules2002 anã to appoint the applicants to these posts from the date of 
available vacancies with an con qutia} heneffs within a period of three 
months .trorn the dateof receipt of a copy of this order.". 

9. 	The above derision was challenged by the respondents in WP (c) No.361 and 

4956 of 2006 and the High Court by Judgmt dated 22 March, 2007 held as under:- 

The petitioners herein are challenging the common judgment of the Central 44 

Administrative Tiibnual in Q.A.Nos.97712003 & 17712004. Short facts 
leading to the case are the following: 

2. The respondents in the writ petitions we working as Casual Labourers 
and they approached the Tribunal to issue appropriate directions to take 
immediate steps to appoint them. as Group D against 25% quota set rçart 
for casual labourers under the reLevant recnñtment nles 2002 The 
respondent in writ petition No.3611812006 who is the applicant in 
O.k9771 2003, has been doing sweeping work in the office of the Senior 
Superintendent cf Post OftIces Kollam Postal division, Kollaiu - She 

is appointed as a MI time casual labourer with efThct. from 1-1-1997 
and is contiinuing as such. The Departmox.;t has conferred temponuy 
status to him in impIeinentatoi ci an eariiev order passed by the 
Tribunal. The respondent in Writ Petition No.4956/2006 who is 
the applicant in 0.A.277/2004 was confed with 
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temporaty status with effect from 2.5.1999. In both cases the respondents 
claim their rijht fir appointment agast 25% vacancies of &oup D posts 

The Thbünal in paragraphs 9 'and 10 the or,  afrer considering the 
contentions of the patties, found that the method Of recruitment provided 
in claims like these, is.  in the nature of proniotioñ and it is not by way of ,  
any direct recruibnent It was also found that the contention raised by 
the petitioners that apprweal of the screening Committee is mandatory 
for filling up of the posts, is not correct. The Trihunal on an analysis Of 
the relevant column of the recruitment ru'es, clearly found that the 
casual labourers who are entitled to'be considered for promotion Was left 
out from: being promoted,, resillfing in discrimiaatoiy treatment' The 
Tribunal clearly frrnd that there ware sufficient vacancies which would 
definitely fall wider the 25% category set apart for casual labourers. 
This being a finding of fact, it cannot be intsthred with in proceedings 
under Article 227 of the Constitution of India and the' petitioners could 
not point out that the said finding 15 perverse. 

& 	As far as the clairnof the respondents fbr promotion is concerned, 
the petitioners clearly admitted in the Pleadings that the applicant in 
O.A.27712004, the respondent in Writ Petition No.49561006 is the 
seniormost eligible to be appointed and the respondent in wit Petition' 
No.3618/2006 i the second in the list. They being casual labourers with 
temporary status, they are clearly covered by the inettLod of recruitment. 
Accordingly, the Thbrmal directed the petitioners to fill up the substantive 
va,artcies in Group 1) which aroe in Koliam Division in acordaace with 
the relevant recruitment rules and to aripoirtt the respondents to those posts 
from the date of vacancies 

5. 	The main contention raised by the petitionmls Ia that prior approval 
of the Screening Committee is a roust for filling up of the vacancies and 
also thatthe methnd of recruitment is only by way of direct recruitment. A 
reading of the recruitment rules will show that the contention raised by the 
petitioners that only direct recruitment is the method, is not correct. Apart 
from that, they are not justified in contending that prior mpproval of the 
Screening Committee is required, a the same is not provided under the 
recruitment rules. The finding rendered by the Tribunal that the 
respondents who are apphcants beibre it are entitled for promotion, is 
therefore perfectly in oMe.r. At any rate, the view taken by the Tribunal is 
ne so perverse warranting inte nce by this court 'under Article 227  of 
the Constitution of India. 	 ' 

Hence, the crcit petitions are dismissed upbolding the order of the 
Central Administrative TribunaL' 	 :' 

10.. In OA No. 115/2004, the Tribunal by its 	dated 230 December 2005 held 	as 

under- 
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"6. 	Noier it is mentiocted in the abwe nibs that the method of 
re'uitmejt is by way of direct recruitment. According to the rules, the fint 
method to be followed is by a test to deteimme the eligibility of the 
cdates holding the post ecified in the rules and in case suitable 
canddat.ee are not found, the remaining posts shall be filled up 7% by GD 
aithe Recruiting 1)ivision or Unit failing which by ODS of the neighbouring 
.Disision or Unit by staledim cum senioiit!cr uid S% from casual labourers 
under four sub catingorias naiwly, (1) tiupor'y atatui, (2) fulL time 
labourers of the recruiting division. (3) full time casual labour of the 
neighbouriru division or unit fitiling which by (4) pa7t time casual labour in 
that order.' 

11. 	The above deciskn of the Tribunal was upheld by the Hon'hle Fiigh Court in 

WP No. 221-312006by itjudgme:d th 	2 Mrth 2X*7 in th' following ivorick, 

" Therefore, the Tribunal s right w holding We Casual Labourers ha got 
a. claun in respect of 2% of the vacancies remaining unfilled after 
recruitment of employees mentioned at serial No.Z and such vacancies shall 
be filled up by selection euro s noritv in the ,ordr mentioned in that column 
itseW The coutention raised by the ptiUow therefore tlis to the groniut 

The Thbaaal was right in holding that Mneure R2 nIied upon by the 
petitioners cnot have the eflct of modifying the recndtnent niles The. 
relevant recruitment rules do not provide for any clearance from the 
Dtmental Screening Committee. If at all there was a ban, it was 
iimted to direct recruitment vacancies going by paragraph 3 of Annexure 
R2. FIencc the argument raised by the petitioners in that regard was also 
rctet.t rightly by the Thbunal. The Thbunal has only directed the 
peitionem to asas the actual iumber of vacancies and fill them up 
acc-ord"MEM to the recruitment rules and consider the applicant in his turn in 
accoctiance with the preference priwided for in the Rruid rules. We find that 
the vIw take;; by the TribunaL is not perver wananting inteifereace 
under Article 227 of the Constirthon of India. 

Threfor'e. the it petition is disnussert" 

12. In yet another case, OA No34612005, this Tribuna dealt With the 	stthject 

matter and passed an elaborate order on 	e opern-five c the said order is 

wuith repiiodncng hens as under: 
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se'kcti cmd made of recruitment as provided in the: schedide to Part: 1. 
of these rules it can be reasonably concluded that the scheme of 
recruitment eiwisaged only "prornotion' by "electicn-cnm-eniority" 
initiaiy from the categoiies as mentioned in the cat.egaT 2 in schedule 2 
and in cao such categories are not available by the same method of 

hu cuun senionty" from the categon wq-inenfjopedin cal 11 of,  
the r-blauitalPIA Rules in ai.cordance with the peceutge as 54ipulated. 
Only if any oItho above methods fail thc'provision had been made in for 
"dnct rnuitmenL." Since the term 'direct re ititmenr' is spacifaaiy 
referred to in the Recruitment Rules with reCrence to failing whkh 
clause w a last resort:, it would be a. nattwal corohazy ttist the rest at the 
procedere ahould be construed as promotion. Th vi is ew is kirther 
fortified by the provision of the Reeniitrnent Rules relating to the 
consideration at the DPC and also by the method at slection presaibed 

as "selection etuin senioity. in a case of direct: reentilment. there is no 

sopa for seniority. Even if there ir any ambigiity in the Ritment 
Rules, a harm àniatts nteipretafion of the various pnwisioos iti the tules 

has to he undertaken and on that basis wa had cometo the conclusion 
that the salection of 01)3 under the 75 1,fi, quota and also the selection of 
Casual L xters the 25% quota would 11i1t utidei the tegory of 
pmotion only. The orders In the OAs rernd to supra and as 
coittirmed by the Ho&ble llih Court relate to pait$ime nd fall time 
Casual Laboureri under the sanie mIca who qualified under the 25% 
quota However, the principle whether the method of selection was 
direct recruitment or promotion would remain the same for both the 
eatooies We theretore retterate oc earlier iew : this cotart 
adveiting ia .Aimerures .R4 and It-S orders of the Full Be:ch of this 
Tribunal relfted to by the respondents, it is seen that Annexure R4• 
order that the paints .reieircd to the Full Beach were thether the 
appointment of ODS as.Posf.man in the 25% seniority quota is 1i way of 
direct reentitment or promotion. The rules of promotion to the post of 
Postman are entirely different frcnn the rules in question in this O.A. 
Therefore, any reliance ofthis has no basis. . 

12 The second aspect is c41ether  far filling up the eiis*.rcig vacancies 
the approval of the Screening Cointuittee is required or noL Th•.e answer 
to this question flows directly from the decision above whether the posts 
are to he filled uphy direct recruitment or by promotion. it is clear that 
Annexure R-2 memorandum of the l)epartment of Personnel and the 
instructions contained lhwra.in was. limited to direct recnuitinent 
vacancies. Para 3theieof is specife in this regard and this was already 
dealt with by us elaborately in our order in OA. 11512004. Therefore the 
reliance of the respondents on the Memorandum again hasao basis and 
only shows the reluctance on the part of the respondents to accept the 
settled leaI posItion. 11 is no doubt, true that it iS the prerogative of the 
Department to take a conscious decisoop whether at any point of time the 
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vacancies mising should be fifled up or rut They can take a conscious 
decision not to Iffl) up a post on the existence of a situation. While 
accepting their reliance on such a ratio in the judement of the Hon'blc 
Supreme Court in AIR 1991 SSC 1612. It is also tnre that the court 
fiuher observed therein: 

• However it does not mean that the State has the hcence 
of acting in an arbitriy rnannet. The deciion not to liiI up 
the vacancies has to be taken bona fide for appropriate 
rons. And if the vacancies or any of them are tilled up. 
the Stale is bound to reaped the comparative merit, of the 
candidates as reflected at the recnritioent te4, and no 
discrizninaion can be punnitteL•2' 

There igno such stand taken by the caspoudents that they had takea any 
such decision not to fill up the posts. 

13 The applicants have claimed that there are 27 vacancies, the 
respondents have now stated that from the year 2005, 29 posts at 
lying vacant of which 8 Grnup-D posts are to be abolished. This is a 
decision wrthin the authority of the departnerrt and we cannot find Thult 
with the same. However, it is not clear whether this recommendation for 
abolishthg the 8 psts was accepted t the competent authority. 
case, the respondents have admitted that there arc three. po.sts vacant at 
present but they are tnu*ie to fill up those posts since the etearance of 
the'Scmening .c'jee is awaited. We have atreatv held that the 
approvst of the Screpning Committee i not mandatory for flllin up the 
vacant posts by promotion n a ordarrce with the Recnritruent iuies. A 
decision ton a oInhu th nr, e porot I s t be distin 	shed u mu a dcc  
for getting the clearance for filling up. While abohsiiing is apennanet 
measure, obtaining clearance is a oporary restriction imposed by 
certain instructions . In this case it has been tind that the 'e1riction 
would operate only in the case of direct recruitment. Thereftre, it is to 
be reiterated that such a clearance from the Sc ceniug Corumitte is not 
required to go ahead with the .fog up of the the vacant posts 

IntittedIy tvaitthle in the Division sifuLl the Sc eeiring Connuittee can be 
apprised of the position. 

14 	In the result, the respondents are directed to consider the case of 
the appLicants excluding applicants 1 & 3 in accordance with their tank 
and seniority under the 75% quota set apart for GrarnIn Dak Scvaks 
under the Recruitment Rules 2002 without cvaiting ftw dearance of the 
Screening Committee and to promote them according to their eligibility 
and seniority against the available vacancies. It shall be dons within two 
months from the rkte of receipt of this der. The OA is disposed of as 

above. No costa 
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13 	In fact eatier, the Full Bench of the Ohandigwh Bench in. OA No. 103312003 

framed the blowing qiiections and an cerad as cont'iined hereunder by its order daod 

6Mry 2005 - 

'Apphcant Sh. .Swith Singh fIkd this caseprayng for the focing 
tetiel: 

(i)Thia Bo&ble Tribunal may be pleased to gall fpr the entire 
record ofthece. 

(n)After perul of the sne this Hoi?ble ibunal may ba 	6 

pieed to iue irorite order or dire ctl&t 1t may deeat 
fit in the fcts and circurw ,,t'Mces of the case for counting of 
service of the applicant. rendered as FDBPM from 1.7.89 to 
7.3.94 as a qualifing service for the purpose of detemining 
his pension and otherretiral benefits. 

(iii)This }Iof?ble Tribunal may further be pleased to grant any 
other appropriate relief to the applkad as it uay deu fit kin 
the facts and cututmdances of the case ill the interest of 
juice, equity md tir play. .... . 

Finding that there w-m a legal question nw'Aved which required 
opinion of Pull Bench, the aitter was refered to the Honble 
, 

o
Qiaimnui, CAT, Principal Bench, NewD 
h 	

elhi. After obtaining orders 
rn Hni'ule Chaninan the Full Bench heai tle following points of 

retence:: 	. 

(u) Whether the pokt cz  iaf Edr Departmental Branch Post 
• Master being afeeder poet for fliztberpromotion to Group D is 
6 	apublicpost? 	

,,. • • 

(JO Whether the serice rned as EIY3VPM foUwded hr 
promoUcsn av Group D eup!oyee whkh is a pensionable p-ost 
can be t*en into consideration or the purpose of detennining 
as quaIi1riu service fur the purpose of pension and other 
benefits. 
(iii) Whether the view taken by a Division Bench of this. 
Thbwid in 0 io 283ii-e 2O0 (17 ta &uh vs. Union of 
ndiaand others ) idcci.m 4.4.200 i correct view? 

The Pull Bench has an .wered the legal 	stiocn refrredto it n the 
following manne:. 	. 7 

• (i) Extra Depa méntalAcents are fioild',rs of Civit Pos$s w hag . 
beei i4d by 	 ii 	State of Msan 
Othsv. Kank Qianra Dntt:a . MR 1957 '$C, 
.884 as also in Superintendent of Post Offices: 
and 	others v. P.K.Rajarnma 	and 	othcrs, 
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977 3 C 94 but their appointment to Group D is not by 
promotion hut only by recruitment. 

The service .renderd a 	ra Departmental Branch Post 
Master evenS if followed by appointment as Group D is not to 
be recloned as aquatiting crviceforthe purpose of pension. 

OA.No.238/FW/2003 ( attan ngh vs Union of India and 
others) was roct1y decided. 

• 	It 1i clear ii-oin the peadiog of the applicant that he seeks 
dech -ation of counting hi&entire service as EDA w.e.i 77.1989 to 
7.3.1994 to be counted as qualifilin, smice for purpose of pension 
and if not entire service at least haWof it to be so counted. A Bench 
of this Tribunal in the case of Rttan Siugh v. 1301 in 
0.k2381HP/2003 on similar circamstances and facts as pleaded by 
the applicant in the present case has taken a view thaf serices 
rendared as E Dapaiirnental Ageit (including FDBPM) followed 
by regular appcntmnent as Group I) cannot be reckoned for 
corn patiog the qua1it,ing service Inc pension. The Full Bench has 
held that view to he con -ect. In these circumstances the claim made 
by the applicant is not tenable under the law n the judgment in case 
of Rattan Siugh (supra), the Beiieh had taken into consideration the 
provisions of Ria}e 4 of the 1964 Rules applicable to the EDAs Wiich 
clearly lays down that the EDAs are not entitled to any pisiouaiy 
benefits. At this stage, we would like to make reference to a recent 
judgment of He&ble Supreme C'n!rt in the case of 1301 and others v. 
Kameiwer Prasad 1998 5CC (L&S) page 447 wherein the system 
and object of engaging EDAs and their status was considered and 
adjudicated upon. It has been held that P&T Extra Departmental 
Azent (C&S) Rules, 1964 are a complete code governing service, 
conduct and disciplinaxy proceedings against ElMs. Rule 4 thus 
will have its full force besides '0at the Full Bench has held in the 
reference made by this Bench in the case iEamethww Prasad the 
Supreme Court held that EDAs are government servants holding civil 
poith, getting protection of article 311(2); They have explained as to 

is the nitiire of suth apiointinent in para2 of the report which 
we are reprothcing behw for understandia the same, 

"The Extra Departmmtsl Agonts system in 
the Department of Pails,  tud Tekgraphs l.s ill vogne since 
1854. The ojcct uuderMn it hi to cater to postd needs 
of the raral communities dispersed in remote areas.. The 
stem avails of the' services of sehoolrnaster 
shopkecpers, landlords. ,an4 such other porons in a 
vil1ae who have the faculty of reasonale 
standard of lItracy and adequate means of ilvetihood 
and who, therefore, in their leisure can assist the 
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Betnet !fy WSY  of gafnfui avocati 	md oial 
etu 	the %ai c 	 it th*rix 

Post& needs, through mattenaice of simple ftccoutts 
thi ind dhe ece to 	s.ntu 	oerat fornid[tIe, as 

presrthed by the depiwtteit foi the pirpoc&' 

V. 	of the indnp iecorded bc the FiiP Ienth and the 
points of law &lecided by it arid e opinion xpressd by the Honeble  
¶uprerne Court is manionad 9boe, ..ca hi- that his 0 A has no 
ment Applicant cannot count arty part of his nice rnthred is 
EDBPM for orning it s th ulir er aces a Gretp D fc 
cornput11g the qahfyng rrec for panion 

Leanied c thisei has appard ifinhe cou iittl& late and at his 
request Ave had gIven hm Ue cation to address argnLents. as he 
desixd. We had prónauitced in th open court that this .0.A stands 
dtsposed if wthont in ntioning vhether it s being allowed orbeing 
dismissed to enable the learned counsel to argue on whatc .ver points 
he wentad to address betir the dio of the OA to he followed 
by the detailed order. We, bower, corxt cith sad heart that: he has. 
failed to address any Ihrther argurnnts xcept wnet he mentioned at 
the Bar that ffie,  applicmt fell short of ten of hs regular service 
by merely thzee znonth. Whale hwang been selected - a Groins I) 
or aeilai post the respondents had failed ro give him posting 
ordea immediately. Had they given him regular appointment 
immediately after his selection he ,sould have had ten years of 
pi4i11ydig s'rvtce tn4iti hu hgile fOr peusionaly beneft The 
court cia hae eompaan 1or litigants but cannot go aga1nt the nile 
t:o grant him the benefits ubirb under the rules, cannot he given. If 
he is short of the requisttc length at service this court cannot fill up 
that gap Being not possesiced of the quisite length of selvic one 
cannot tid 1lt wh the salons of the reoadeat& an 4 uyJngkia 
penirnnmy. benefite 

Hefore narting, wa may make reference to carer judgmeit 
an the case of Dnyan Smgn vs Stare of Heia and ornes 20 
SCC (L&S) page 1020 in viich it wee held t,hi4 a person io is 
given appointment by Gwt under a sc}iem that employment not 
being the part offnaal cadre Qfservivasdf that Govt. it is difliult 
to hold that the period for ich an empioe reudired service under 
cuth scheme cuid be coiuteri for tfe puroose of penionaxy benefits 
in our npuiori s en of ED 's and thou gagrncnl is definitely 
t1ndet such a cLeme and th.) perform th dtres not as mniber of 
any formal cadre of the Centrmu Govt 

'}or the reasons discassed Love this 0 A is dismissed No 
order to osts 
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14. The afotsaid deckion of the Full Beneb was relied upon by the Respondents 

and the Tribunal in its order dated 2-11-2007 observed as undec- 

"...Slfniiady Annexure R-5 order on the Full Bench the poin{ of rerence 
were as foUow: 

Whether the post of Extra Dep tinai Branch Postmaster being a 
fee4er post for flirther promotion to group-I) is apublie pest? 

Wiether the service rendered as E)B.PM 	cd by promotion as 
Group-I) employee which is aiibkt post can be tkeu into 
consideration for the purpose of determining as qwdify in service for 
the pwpose of pension and other benetiti? 

kiOWhther the view taken by a Division Bendi of this trilunai in 
OA. NO. 23!1Pf200 (Ratt&i Singk Vs. LTrioa of tu&a and 
others )decided on 4.4.2003 is correct view? 

Hence the legal qnestrnn tien'ed to the FUll Bench wis whether the 
service ndered as an EaA can he considered as qualifying service 
for purpose of pension on the ground that it is a public posi it is also 
an entirely unre'atedIasll and the Recruitment niles for the post of 
Group-fl which is under consideration in this case ;sk're not. covered 
by the thove ju4ment. Hence we do not find that w fir as this issue 
is concerned the stand of the respondents is legally 4etnsible and the 
matter has hedy been &ttled by other etier decisions as 
cothirmed by the Ho&ble High Court. 

15. 	in yet another WP C, No. I 1466/2007 in which the Respondents were the 

Department (reLating to O.A. No 32112004) the H1h Court in passed the following 

order:- 

"Cisi! jr the respF2deFr: rubmiIted t1;t t/;poi;t 	ie Illig case 
is et mm-red by the;dgmeit L WI P..(A) J*. 22J f2LX.o au/ WI P.(C Na 
36!&'2tJ0ó tathzg that &1enhng Cotninittee's qqp7roval is not nece3aIy 
for jilli;g tp the port Ivy .y  Jprnmot/o;L Rp ieacts n taA. 
decLsion at to how inanypo.cts are to be filled up by way fprornotk. 

WrEtptttior, is 	sd efa thive. 



SO 

16 	it 	with the above back ground, the apphcts III the preient set of 0 As have 

approadled the TrItunal pmg for a frecilon to 	dt to 	 the vacant 

pttGroup 1Ytgai st the eta. .GDS 	tiaflabmrars'as the ca<e may be. 	e 

bnaf facts of the case in each ofte -Oow (.As is given in the 	eedng paragranhs 
I 	

( 

16 1)04 1 1I8/M The anobcant s 	('anin Pa Sevak Mail Man 

in th Sutor1 Cice of Rai' Mail 'iercce Yot.ta'nn He fiifth the 

qaclons etc 'Inc being cons erd fcc appointment to the (roup 1) post. 

'.He turned fifty years a on 01 42-2tiO&. According to the applicants, th 

respondents ought to have considerei the case of the pplicant for ahsnrptitMl 

:'&oup D post aihst the vacancy 	ase in 2005 but th had not 

nsidere'l. It is only now that the r ipokldentc are tamgstep to till up the 

acanc The prayer of the applicint in this OA i that the applicant should 

be ionc1dered for abcorpion in group D.  

Respondents have contested flit' O.A. 4ccordng to them acances that 

arose iii 200 had already been .tieci up by considering the. G[)S who were 

e.nior to the apólicant in the Din. In the order of seniority the applicant 

stands at Serial N12 and his sanior were censi&red fir appointment in 

preference to the applicant. Since date of biith is 42-i956, he hs crnssed 

. the we of 50 years as of 01-12-2006. In the above cimumstmices. in accorthmce 

with CI'G ietter dated 30th  April. 2004, ca'.es of GDS over 50yews cannot be 

conindered frrecmitment to the Group I) post. 
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23i13OS and M.A. No. 322i24U8 fIr 4(5)of CAT(P) Rides. 197: 

Appnsç? in unmbar are vm&ing in Mtwa Dwisia as Gramin Dak SevWxg. 

There c•r ti cear cri rem 61i fig mder the .Alcwa Postal Divisiioll, for nt of 

f the Screening Comniiftee as denced by nneure A.-2 ietter dared 

Such a deararice is not -  at alt needed in view of the decision by this 

in OA No. 977i220 and 277  20,114. as c 	by the Hih Court in 

Rodts have ccntesk4 the 0A Ac wdng to them the decision by the 

Apex Cowl in the case of P.0 .Fasiii wzd fth tws vx .4zznEazi GmraL 

AJm'idabad wd otlurs with C.A. No I 093/1996 :wd izo of ffLd acid 

otJrr vs Bamldeba Dora ai'td eAhrs (3tij3 tecifix that the 

depz'tmenf has fhll posvauq to azned or modiE the ruk. of mcnait ment etc, and 

in this case approvai of the screeaitlg co mittee is essential. This decithon has 

been taken as a part of an initiative to reduce ecpenditiin' and bring down revenue 

dekit 

.63) OA Nn. 21/200: The ppicant is at present wnicing as GD Sevaks in 

innrn (North) L)wisioa. At paent there are 	nc3s ot Group fl under 

the I Roepondent, but the sawe have not been filled up on the gronnd that 

screcnin committee had not appwed the vacancies for .filing up. Such a 

clearance is not at all needed in view of the deciin by this Tribunal in O.A No. 

97712003 and 277/2004, as -contrmed by the }ligh Court in  

361 S/2006. 

Respondents in their counter stated that the applicant does 

not possess the 	minimum 	quired 	qualitication 	for 	being 

considered (iw appointment to the post  of  Group ii Recruitment 	 - 



E&uh pro'ide for the requrte qnaIIfkdtIons rn this 'ega'd bide Annecure R-1 

The seniority of the applicant has aico been que'tonact. Vide An e'i.1re 

scr iing committee's réommandatons are ipiired to fill up the direct 

ritmentvaancies.and ch vancies are to be reed to 113 of the 

vacancies in ayear and overall, it shoiiltdbe restricted to 1% cf the total posts in a 

cadre. in 1ct a •i.the nge4seenario. ie. after the judgments of the Thbana 

and of the:  Hii Cotut in theOA and Writ Petition as referred to above; the 

matter is under earnination by Posta Drreetorate and no general order revising 

.poLicy decisEon has been received by the re ondents so .tar. Again, it has been 

contended that.thè applicant wonld he considered for appoinrnent to the Group D 

.post (non test category) according to her senioity position as and when her turn 

:• eom.e& 	. 	 - 

16:4) :OA No. 243'of 24()8:. The applicant is wodcing as GDSBPM in Trindrnn 

South E on: His grievanceis that ther odents are iehwtarit.k'tillup:the 

Croun not troni the (3ramin £'& aaks, Jepite I) 	le nisfmit Ruie' nroithng 

(or irie srne He bs atso rrred to 'ai ions dcss1(rnc of the Tribunal anel the 

Fligh Court to. hammer home the point thai appro'al ot the screening committee 

is not a -all essential flw fIlling up such posts .. 

Respondents have filed the reply ie 'c4cih they hxve4 afed that there are 

1 vacancies available in thà division and approval of the screening committee is 

essentiall:o tIi{ up the same. It ts in 2O( that daie was given - for only 

.me Vacancv. in 2005 which tood 	filled &m thm arng the 	6 

Annexnre R-I conkarng the list of vacancies in sarious disriin hich would be 
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filled up dhr receipt of the appi rwal of the Screening cornmItee. After the 

dec.ion of the Tribunai and the High Court in some c, the scenano hitherto 

existed hi: underdone a change and the -natter glands r'efrnxt * the Pota 

.Icrorao ir Cn.Inng the matter and or tin a Ci in 

ith the Miriisbv of Personne' W. d 'çraing I pouity deci'ion has so f -  been 

takeu by the Dirctorate in this: !gar± Respondents hare abo 'eteired to a 

communication dated 25 April. 2O0 .s4iich pruVidee for engenient of ODS 

over 50 yeai under ext. cost arampament against the vacant Group Dotinan 

posts. 

16.S)OA NnjJ2OO8 and MA N. 	 ±jfr) 1n 

19011 -. The Appbcants are I ticmin rks (mm i)ak V nnd'r the first 

epondent j.. Superi tent o P ~s'-t 0.1,  k f-1vandnim North 

Dviion. Then-  gefwari lq position in ilve graktion list is npectivey i, 55. 

64 124 and 1142. .I5 wwanclas in Group 1) pots ave a ailabe, which are 

tenable by th (ran,in Dak reris the iondenb ii-ave not been 

ta9068 any stens to fill up the same on the round that: approval of the 

raemin Committee i awaitth in act. these 'vac'ancies are .ut. direct 

nütment vicaucie and as such sening committee's recomniffidatims 

are not at all required as bekt by this Ti-ibunai  in a number of cases, ic. OA 

No. 901/2003, 977/2003, 1 5/2004 and 346/2005. The High Court has also 

• upheld the decision of the'llbbimai videjudgm eot.m WP (C) No. 2281a2006 

• decided on 22 March, 2007. The applicants have, thenfbre, souit 

for adcchou to the respowleftts to fill up the vacan6e in Group 1) post in 

- 
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accordce with the Recruitment Rui, 2042 from amongst the (3ranini f)ak 

K5. 

1$.6)O NojOk The ipkt, is 	entIy wofcng aa (ismip E) (oiating)in 

Piibavoor Head Post (Jftice. Ife ivw earker appointed a RDM.C. In 1939. 

fli ruik u the semory ha of G.D . S. in Ahwa Poth3 Division is 134. There 

c'ear a ncies of Group I) pt These hae not heen filled U. by the 

respondents due to their inisconcewd imprassinn that they beloag to Direct 

Recruitment: and clearctnce from the s.Teening Committee in accmn'd' c'e with 

lettt' dated 16 Mv 200} would be required. whecea. as per the decision of this 

Tfibanal as also the High Court s  vide orzer ii OA No. 901J20031, 977/2003 and 

115t2004 as also judrnent dated 22 March 2007 in WP(C) No. 22112006.. 

theme posts e filed up by promotion method. Hence this DA seeking a 

direction to the re-'spondem to nsuir the ca of the applicant for regular 

promotion as Group 1) under the /5% quota as pirRecniitment Ruhs. 

Re,ndeuts have contested the O.A. According to them provisions of 

OM dated 16 May 2001 do apply to the case of the applicant, They have fin'ther 

iiwited the attention of the Thbunid to the decision of the Apex Court in the case 

of P. U. Jshi i'. A &cwLtzt S EriI2I))3) 2 8CC 632 wherein it has been 

heid as under:- 

Qiestious relating to the coustitnion. pattern, noreeneature of 
poats, takes, cegories, their cxi4itiu, ription of 
qualitiations and other conditions of service including avenues of 
romotions and criteria ,o be fulfilled thr sich promotions pertain to 

the tietdot'policy is wIthin the. eciusi''e discretion and uristhctton 
of th state. subje.ct of course, to the lim itabomas or trictions 
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envisaged in the Constitution of India and it is not for the statu{oy 
Tribunals, at any rate, to diret the Government to have a particular 
method of i'ecruitrnent or ohgtbthty criteiia or avenues 01 promotion 
or impose itseW by substituting its vio 	for that of the State. 
Similarly, it is well open and wiiliüL the emnpetb 	of the State to 
change the rules relating to a seriice and alter or emend and vaiy by 
,nditrnn subtraction the oulthcatin' i*aib tntena ann other 
conditions of seriee including avenues of promotion, from time to 
tune. as the a-uinistratiw exieenthas tuey need or iiecessitat.e. 
Likewise. the State by appropriate nulew entitled to naigamate 
4cpai1mats or bifarcate departments Into more and cortaitaite 
different categories of posts or Ca&—'s by ànde king further 
classiicat.kn, hi1aton W. i lgamatioa a well a 	enXittita1  
and rearructure the pattern and cc 	caor.ies of service,. as may 
be reredfrxi nc to tunc by aboh iue the exstn ctreposts 
and creating new cadres/poets. There is no right in any employee of 
the State to claim thar niles ovenaing conditions of his service 
sLond he toraver the same as the one when he entered cervce tor all 
purposes and eeept for ensuring or safgu log rights or 
e1redy ewd. accaired or accrued at a caiticidar poiat of time, a 
government sers'ant has no right to challenge the anthonty of the 
State so amend, alter and bring into force new nales relating to even 
an existing service.' >  

Respondents have therefore, pyd for dismial of the (14. The 

applicant iias filed his rejoinder rethwahng the c oatention as in the OA and also 

inviting the attention of the Tribunal to the decision in the case of, Amrt LtiI 

Berty v. (.t1 (i 73) 4 SCr 714, wherem the Apex Court has in4d as under:- 

	

'Va nta 	oh rw t:at ;'i a citze gg, reved by 
twv®r /' gorr/zP'e?2i 'st ktas a.ppr t-  /Ied t/w 

Couil and obtair.d a devlaratfon ,ktw in hsiwour othe,. 
in 2ka cirn$tanc& LZQ b2 able to M,iv on snsa of 
rpon1-ibility of the d rtnrJ cowencd and to expect that 
th'y 12 be gvim. the bemafit tf this dlaratioz ithojit the 

aed to take theirgr iceto corL' 

16.7) OA No. 312/200 and .&. No. $21203 a 4 (.) of the CAT 

(P) Rules, 197: 	The apolicants herein, 20 in number re 
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serving as Grainm Dak Saiks in RMS CT 'DivisloviKozhikode, some of 

• 	worn:wère initially appointed as Casua' 1ahourer and later on appointed as 

Grin  in Dak Sevaks. Their claim 	that they should e considered for 

peitment against the 75% quoto. for Group D posts. They haw relied upon 

the decision by this Thbunai in eadier O.As, vtz GA No. 977/2003, 

217/2004, 115120(14 and 3462005 some of which vVera  upheld by the 

dents have re4 ied ipon te rdil Bertdl decisinà of the 

Ciandigat; 3ench in GA N1033/2003 to contend that Group 1) posts not 

being promotional post, for filling up of the va des, clearance from the 

Screening C mmittee would be erv much. essential. That the posts are to be 

filled up by Direct Recruitment is vident from notification dated 10th  

September:, 2002- As per 16 May 2001, there shall be a screening umfer 

ptiroisntbn of Direct ernentto Civilian Posts. 

Rjoinderiias also been tiled by the applicants to hainnier home their 

pocot thai the posts are to be fifled up by promotion and not direct reuitment. 

16-:00.A No. 314/2O0 and MA No. 42W2.808 ufr 4(5) of the CAT(P ) Rules 

V  197: 	The applicauits It) in mber we 	initially engaged as casual 

V labourers and later on were appointed s'a1niflDak Sevaks Mail Man 

in }iead Reconl Office, RMS, nuakuam Divisrnt There are in all as 

• many as 22 inacancies 'in Group D postç bich coiddbe filled up on the 

basus of seniority (and the ppicants figure in the seniority list vide 

AnneureA-tSat serialNos. 9to 14, 37;1,20  and 24 buthe respondents 

are relutaiit in filling up the same. }.eason given is 'that clearaiice 



prom tFe creenng 	nttae irs r 	en 	ned. rç applicants contend 

tk4 such a ci race Is not at aA neceaiy in view of the decisions by this 

Thhona in a nnber of cases, as up teid by the }tigh Coiut in a few casea 

E: GA 901/2003, 977/2003, 113/2004, 346/2004. 

Respondents have contested the GA. Acconling to them the vacancies 

are to be tilled no by way of direct mmuitmeat, cr cou{d he seen troin order dated 

10 September. 2002 wnich stated. Grir A* &aL. cat &thourer rd 

part tti OZ$7J4 It rtr may ? ag;t th V U!..!Sj)P dMct 

recrLit;:z;:t tct to &iz coc,LtEot 1ad o 	, tht 	arh&?fLt jkm tEim to 

HoAz V ,  the applicants cannot be prenioted again4 the vacant post. The 

Apex Conit in the case of State of J& K w SbiV Ram Sharnia (1999 3cc 

(L&S) 0) observed that i t is pamisaibla to the Government to prescribe 

nile&gwdeiinas in the matter of appoutmeni or pornotion kom one cadre to a 

one. The Central Service Uroup J)(Non (jazetted) is the last grade 

among the categories of the Departmental employees and as such, the qoestion of 

prnotion does not arise because romo6on can be given only to incumbeit 

occupying positions wthm like categty of posts. Ciuidehnes have been 

vide order dated 16th May. 2001 for lilting up of the cancies 

and tbese cannot be ignored. Obousy positioning of casual labourers as 

Group I) cannot be considered as promotion, since casual }adoureia WO,  not 

holders of any post below group D pasts. If ths he so, it cannot be that GDS 

would ha consdered on the basis of pmotiou as the post of GDS purev 

being on *ontrac± basis, cannot Thom any fr categoty - As per the 

decision of the Apex Court in the case of P. U - IWA -ii w Accountant General of 



india the Thbdnal cannot dwct th recoondents o fill up the posts before a 

policy &ci'on is toimulated tyg tb )irectorat u nent reiied upon bci the 

zpphcants did not tk iñtó consideration.the tact tht GDS 'e outside the 

purview of the orders cànnected itbricniitment to depmt.ffiertal posts. 

16 OA Nt. 3451204 and MAj4/2Ut(Under RnIe4(5 of CAT(P) Rules 

appticant is at sen{ working as Cai'ua! Labour in RMS TV 

in te1Th' ot k ii.men Re "2% i ,. eaafiaked to be thied up 

from among the cwaal iabouren. When the app'icant stced her elaini she ccas 

informed that she would be c,iisidered as and cshen her tuo'i arises Despi:e the - 

existnce of vacancies and the ppicant eigibie, she had .iit been ivei the post 

on the ground that the screening committee had not approei1 the anciea 

nch a clearance is not at all needed in i.iew of the decision by this Fnbund io 

OA No; 77/2O(3 and 27312O4 as firmed by th Bigii Court in WJ.C) No. 

4618OO6 

.16.10 	35z,z60 and MA 45812 s(under Rule 4(5) of CAT(l) Rules 

• 	The apphcant preenty, working as GD 	Mail 

Man in RMS. Thvaadrum 1) ision, were 	'ipoiritad to the arvices 

ditring the • pii4 from 1991 to I1)6. 	They are eligible for 

consideration for promotion as (koup I) against 21 c'&cancses which 

remain unfilled due to non cieannce by th Screening ('cmmiUee eres 

ccIi a clearance t not at all needed in View of the deiina w thi. Fnbmial 

in OA i'o 97(t1-1 iiid 277 2&&4, as confirmed by High Court 

in WJ(C)N& 361g)2006 (Yrder in OA No. 3461A95 also covers the 
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case of the applicants as they ze sunikirty s nted as the applicants m the said 

GA. 

Respondents have contested the GA. According to then. apphcants No. 4 

and. S filed GA No. 93/1996 betbre tie Thbuna for diivdfing the resNndmts to 

grant temporaiy statcts of Group D to them, but the Tribunal by its order dated 

09-01-1998 permitted them to withdraw the application and to submit 

ntahon to the ChflMG rlaCirde who was directed to comider the 

arne and poss a sp knig order epsentatons so suhmtted were earefirily 

considered and a speakmg other passett repaing her cianu, vsde Cu Oftice 

ent, &e.I 25-{5-1)9. As er e Goecranent twden in extanL on after 

recafving the clearance fivvi the Screening ittee that vacancies could be 

filed and though the recruitment ivies provide fz m6ictslig ODS and Casual 

Lahouram, In Group I) post they cannot be treated to ha been promotod as 

the post of Group I) is the lowest niog in the hieraithy of the Central 

(3-overurneM and thus, there can be no promotion to the 'owest. ning. Decision 

in Ole case of C.C. 3iii wid 4Jfç. 5 Direcüw of Pnbhc 

1nstrac1ioi and hs (AH 19I SC 64) has hn relied upon by the 

n reard to the dinct on of the Lrm, ccm otmu . F'wtber, 

CLD.S. Cannot be coeren as part ef the mal core ',t services of the 

Postal iepartsuent. They i -e erd b and separate code, 

or r 	meat, conduct and 	uay pr eedms. And, is long as their 

exnpoym'ent is under a -xepAn#e szhease not. teiag . part of the 

fonual cadre of postal Dpineit. they cannot be treated to he in 

the 	sanie srvice' or dass of 	e' thereby 	entifluig them to be 

considered fcr pi rntion in its legal sense. The preference given 

1193 



to then as 	as to the casual labourers is only with a view to euable them. to 

get iieguLr appotcnent aud ith piotment cannot he tated as promotcon' 

t's been p1ed uuon the r'1u1 zerch Deison Of the .handh B0.061 

of the Tribunai in OA No. 1(Y33/PBt20O1, dcidd on 28 dav of March 2005 

ti 	s 	foiowmg questaos as erne ani az 	red as extracted 

hereuthc:- 

• (••• WI/ether the post of Extra JJtparhnei:taI Brwzch Post xster, bei;g a 

(1) Whether the service 	as EDEL-1 fI2J bt ,rwmtion as 
• D 	t4oyee which . i pe onthie post cw be Iaker into 

ronsdraton for tke pu/pose of Mtnnziutg as qua1zf4ng serceJor the 

	

(Ma other 	. 	 . 

Whether the view, taken , D•• Bench of this Trihuna in OA No. 
238111P/2003 (Rattan Singh vs Union of India td others) decided on 

•• 	44.,2003 	
0 	 • .. . .. 

Decision on the 	 ad ñam: 

0(j)  &tra 	wtnie;ffizi Agi2t. a hdders ij'C Iposs has beeti heM 
bythe Apex Cur in MweqfAssam & OthersvKazakC7andra Dutta 
A1TR19675C 88$ as ilth Spethztecdait of Pst (J.ffics and others 
vs PA' Rajaniina and L'tbrs 19(2) SLR (SC; 226 hul their 
aoj,ztnwnt to Croup I) is iiot hypromce&in but on4'  ,y recruitment.' 

• 	 (0 
2'he service ,dend as Extra A'partmeita1 Branch Post Mater, 

• . 	en fi2Itoid by appoitmmt as Crovp L is not be reckoned as 
qth2jin 	riceJr t pwse qfensio. 

	

(A 	2YHP '2(' (Rallan 'izgh v Thuon ôfJiid1a aiid ot1iasr) 
was corictIy decided 

A,ain., reference has bei invited to cominunicetIon dated 10th 

emi'ec 2tO2 s ide Annemrt. t - 	chiui it de ir! sibd that 

	

m&Caxual 	and pat4ime casual • burei's may . cotidiwed 

agairst •the vacciès for directment Subject :to 	h:. condifimg 

laid dou bV the Department from time to time. it has also been ernpbasized in 
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tba counter that Tns'juctu,n of the Government in reanI to dint r crwtment is 

that the same shail be retricted to 1% of die total stmagOn in the entire cadre 

and in ayear only I13< of the vacanciec ehail be filled up by direct recruI!meut. 

16.11) OA No. 35V2{30S ••OA 36S11i with ML4 463/2008 and MA 

The app'icants in these cases, who are workrng as GDS in the 

depaitment smce 1979-80, claim that they are entitled; to qpointment on 

seniorty cum ftnesi basig to the extent of 75% of the vacancies to the post of 

Group D. 10 vacancies of Group I) in the Thur Diiision and 8 in Manjeri 

Division are available which have not so far been filled up due to absence of 

crmce from the Screening Committee, vAiereas, such a clearance is not 

es.ential for filling up the vacancies as these are not meant iiar direct reinuintent. 

And, ab'ea4, such a Ming has been pe1t out by the Thbuna as uphed by the 

Hon'be Hib Court. As some of the applicants are nearing 50 yeam of age, 

they represented for the vacancies to be filled up but theta has been no action on 

the part of the respondents. Hence, this OA. 

Respondits have contested the OA. According to them, the vacancies 

do need the clezmce from the Screening Committee and it would be only after 

receipt of clearance from the screening committee that the vacancies would be 

filled up in accordance with the Recnutns eat i.iiles. The rank in the seniority of 

the applicants has also been questioned bi the res-pondanx'N,  stating that there are 

seniors to them too. As per inexire R-i order of the nodal Minist 

Ministiy of PeNonne, Public Gevañces & Pension..ç Dept. of Personnel & 
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Triining 0 M No 212ftM PlC dated 1  b May.. 2001 ftedh icruinieqts shall 

• be bmited to I % of total Civilian if Strength. Direct R ruiment woubb 

II up only to th extent of one-thrd of hemommes 	iceiyyar with a. 

view to redrwing the stren%th ir e'erv . 	aen(. In so far as the past 

a-i conceme& tue 	 have in, smch judaurlenL4 en 

if `earse to case basis onty,  eter ge6ag approwd fttrn Dctovate." 

16J 2)O.A. No. 372/08 and MA Na. 4W2409 (tJ/R 4(5  of the CAT(P) 

1987 The apphcants are trking as (3r.iuin Dak Sev-akq, in 

Tnvandnlrn North thvison, having been in secve from the  per od.ranging 

Their seniorihr position, vide Acinexure A-i has also been 

srJi2& Vide AnneKareA-2, 20 vtes of Group D posts are to be 

• tiiied up and these, according to Recuitn tRu3es are to be filled op from 

• the ti-test Catesoly of other Group D empkyees and remaining vacancies, 

f any II he di'ideds 35% an 25% to be filled up from among Gr.7min 

flak Seaks and Casual Laboorer respective'y. Anyvacancy remaining still 

unfille& would be thn,u open to direct recruitment. in fact. alUhe atove 

2t post'. are hem managed I ( I) ' on ma'd'io bdri k aztd*tuw 

there are S,more vacancies in the Trivandnim South Division. Respondents 

are rh&dant to flu I up these posts on the astiimption that these are 

Direct Reentitment vacaucies 	for 	;hid approval of the screening 

committee is required According to the decision 	his Tribocu in OA 

No. 	0I12003. the posts to he filled 	on from among Grnun Dak 

Sevaks are not dir&ct cc iimen pos and as sucb apo of the screening 



cnm tee is riot a pra-equisto tar trng the pasts. 	thr decisions of this 

Benth viz oner in GA No. 0, Th2O03, 277/2004, 1152004 have aeo been 

referred to in this OA. The reetrictiou aorecruitrrerit vite -;rder dated 16-0-

2001 muld be appIicabe whe the 'sa tnect i on ifi , et recruitment baee 

and the ce of the plicants does not fd1 m that category The apphcarits have 

aLso retrred to the tct ttat the orde of this Thbusiin w this regard have been 

upheld by the tiori'bk Hh Corut of Keraa, vide anier in WPO No. 

228I8/2O06 vide Aniieure .A-4. it as hnther been stated that  yet another order 

of the Thbuna is in GA No. 346420t in s'espect of RMS  EK Division which 

went I favour of the app c-anti therein. Though the applicants flied 

reprentahcsns to the respondents, the same had not been congidamt The 

piicants thus, has prayed for a direction to the respondents to fill up the 

aforesaxd 20 poets in Thvandrum NoiTh Division titun in accontance with 

recruitment Rules appoitioning 35% of the manciee and if the applicants are 

found eligible and suitable on the basis of aninrity and fitness, to accommodate 

them unst the vacancies- 

Rspoodente have contested the GA. According to them, the vacancies are 

be cicared by s creening co mmittee and the lone vacancy that we 

cleared cs kor 2005 4iic 	had 	ifiled up by a (illS JWM 

There are at present 	18 Grap I) 	cancies 	are manned 	by 

engaguig willing (illS ncidr Extra Cast Angement. The applicants 

canfl}t daini profflotcoli as the poets they hold cannot be said to 

be in the same service under }'ostai DepartTnenL Refrence "Was made to C .C. 

Padmanabhan & others vs Director of Public hi ions and others AIR. 

1981 SC 64 which describes the tnn premotiou.Engaernent of GillS cannot 
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be eqifed t thit of my regnkir post in th 	Oepament ct pzts The 

Ginin Oak Seks cwe wecned by a coin,ete 'nd epcirate code govemmg 

thou-  sere. conduct aid dis.ipInary proceedings. The ro ondents have 

further nfired to the order dad 1& May 2001 of the Minitr of PersonneL. 

vde Annere.R-1: '.Piii$hc: they ha refwed to order dated 31-7-2008 

it has been stated that a cowraiftee has been et np to rew the 

oplilhisation chenie introduced vide letter dated 16th  May 2001 anda decision 

et the cabinet kvel woild be takeii in this gariL it has also been submitted 

that In d14 ke,friou d isons of the 'i'ribunal as upheld hy.the Thgh Court 

of Ki'ula due to changed scenario s  the matt.ef 1135 been bkei up with the Postal 

fliractoate fn,m where decision is awaited. The revondank.  haw. flu -titer 

neteired to the dcision of the Apex Comt in Dhan Singh State Of .Haiyata 

(2b031 5CC 1. & S 1020. held that when a person. is 

'ien arnointment by GEwemrnent under a scheme that em loym ant not being 

jf cadre t res of that Gcernment if is fficu1t to hold that 

the er4od for which an emnpkyee rendered his service under the scheme sho1d 

be e ated ir The puipose of pensitinay benefits. d the r pctadents submit 

that the (11)5 cannot claim that thw have a ti,ht. to be promot&d to a regular 

1 	post: . That the (11)5 cannot claim promot1or has aLco bcn reiterated by 

- . nefeirnig to the Fuli Bench Dethsion in the easer of Surjit Singh w nionof 

Ldia and others, deãid on 28 March 2005 by the •Chandi&udt Bench.. vide 

Aire R-3 Aaia. reference has been swiad to cmunicafion 

'dated : 10 September. 2002,, ' .vidc Annexuie R4. s:  wherein ' it is dearly 

stated that (11)5 and Casual 'Labour 	and part-time casual. hbouran •4 - 
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may be considered against the vacancies for direct racnitment subject to such 

con dtiocis laid do by the Depattment from time to time. 

16.13) O.&. No. 381/2OS and MA No. 491LO0S (slr 4(5 of tiie_AT(P) 

Rules. 197 	Two plaants have filed this &A. The y  are at esant serving 

as (fr in Dak Sevaks under Sr. Su 	teuceut of post t)$fees, Trwandnim 

(North). 'The seniority position of the applicants is reectively $1 and 65 in the 

July 2t05 list vide Annexure A-i. There are 19 (Iroup I) vacancies available, 

while the number adm2tted by the respondents is 15, side AunexureA-2 These 

vanciee hasse been kept unfilled for want of aPrRDvqI by the screening 

committee. All these posts are maed by engaging GDS on mazdoor 

basis According to the applicants, there is no need for such clerice from the 

screening committee as held by the Trmal in QA No. 90112003, 977/2003, 

1192003 and 346/2005 These vacancies enuM be filled up in accordance with 

the Recimtmnt Rates, whe'eby 35% of the vacancies culd be illed from 

anongst the Gremir 11)ak Sevaks on the basis ot'sintability CfWi 'ser, Lority. Hence 

this th prasving for a direction to the pondents to take immediate steps to flU 

up the v ciosas perthe Recnutnient Rules. 

Respondents have contested the O.A. According to them, vida order 

dated 4th July 2001 coupled with order dated 16 May 2001, Inructiom of 

the Geciunent in rewwd direct recruitment is that the same shall be restricted 

to 1% of the total strength in the eitire cadre, and in a. year only 

1?`3 	of the vancIes shall be filled up by direct jecruitment and that for this 



66 

LI 

Sieenug. Corn tee 	rmrnedati 	shoutd be, obtained. 

Act e. it kw in 20' that one vamwyj  cis eed by the screen mg 

onrnitee and one of the (raznh Dak S ks.had heen appoini:etL In so for at 

the past deiis are coicemed. the s podent hwe unprnented such 

judem ei on uca  to tase 6axis,  ony er gettin apprvai trorn Directorate. 

No mrai ..ace bas o far beee tt*ei up with th Dr rate. The rpondent 

herein cannalt. take &pendxoi 

No. 42-V20AS (icr Rule AN of the CAT 

P)Rule. 19: 	The applicants evckic at. Kanotir Division as 

Gram m Dak evak. There are 16 	acies of Group 1) against which the 

plicants are iititied to be 	mmoththi 'The resistance of the respondents is 

tiat die to nott receipt of 1,,Tmval from the Screening Committee the vmmcfes 

cou'd not be filled np whereas. ashad by the Tribunal in OA No. f33i2003 anti 

273 of 2(K)4. as ct*itiimed by the High Cotut suth a requirement is not there for 

the vacant noss as the bar is anplicaIe only in respect of vacancies under direct 

The apphcants have. ere. cone no in this 0/4 tor a direction to 

tle resp ndents to Consider their mseg fihng up the vacant posts of Gnup 1) 

on rogniar basis. 

have conte•sied the GA on 	ct the order 

dated 16 May. 2001 cc per which direct rectuitment should be restricted to 

one thiM of the total vaeanies and that vaanthes arieinz in achoe year onki 

he flied up only upto 1% of the total DJ Vaicies. Appwai of the 

Screening Committee to fill up the above fioStS is mauthMy There are 73 

other GDS in the Divisiou senior to the 9 Applicant. Even if it is decided to 



fill up the vicaacies, afl the vpilcasits cannot he accammodlated,  io view of the 

fact that out 75% of the macancies could be fitted up by (JDS and farther, thec 

is rquwed to be due comniurntv ne-p1w,3M91. 1311 as per .iuie& 

4'0A 	4r4 and MA. No. 2!W2ftø8u/r 4(51 of the CAT(P.) 

The applican aie all Gnimin Dc Sawks umtking.for the 

pa4moii than 25 yex's. Applicants 2,4547 and X are GDS Mai 	 MTN  

ppcant No.3 cg Mali ock. They are selr-  u$ iO 	UGS 

C.hanganassefy ,lMvisson eligible for promotion to Group IT), vde Mneure 

A4extract. According to the Annexiwe A-2 rcruitrnent Rules, the 

eduationaI quallfications as for direct recswts are not insisted loi pnmotion. 

Smee 2003 as many as I v des of Group D me ava thle, chich an not 

being filled up by the reiponoents oii the grtimd that approval of the 

'creeing c'mmittee in accordance with the Ministiy of Personnel G.M. 

dated 16th  May 2001 has not be.n iceiwd, wherem, such a ciearance from 

the screening Comn.ittee Ig-nor. required as held l this Thbunai ift GA No 

9'77:2003, GA X 1151.2004 (Anneiuu A-5) and other similar cases. 

Reference to igh Courtuuet fe .a. of WP 220 i~00$ w also 

invited by,  the appkF. (The 1{102 Court of Kerala. in that case held 

that "the 7ribiid V.41X right in h11iizg the casual 1awrers have got a 

claini In reçMct of 25:9 f £h2 amclez r? L1th2g .JJ2tLIed ajher 

,ecn/_ttflef!t t f en 	I;e;2tEo'd at e;a1 	2 wd ch tciv!de s*all 

be filled i4p Mt itCtiOl c 	ienlotTIy ir the order Fpunutioned in that 

coiw;m. 'The Thgh Court has aLso held that "4ere R2 relied zppn by 

the petItEor.!rzcanf!it ha the fei f nEi:g the recruit,new rLdeL 
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/;c r!kvL t ie!C177dt2?flt ne:Laz Jo it pde jr wy el zraf:t jii,;n the 

I2FtC1 &rwLg 	ri. if at all ri 	a m, it was ilnuhd 

to thr!it r :r Emeiit v 	ioLcg by parz 	An;;:i J-2. ") 

Ila 	' the r 	dmts mcude that th' cant-Antion of the 

phith that they are niw Most denieii in a tiniar stat meof they have 

ind&c4ted the seuorcty positiom liiere are  11 group D vacancies ici the thvcscon. 

its pw tmnt rides. the posts are co be lilied up not by pro otiou and this 

fct has not been brought to the iotice. of this Thbccnal in GA No. I 1512004. The 

Apex Conit in the case of State 0fJ &.K vs Shiv Ram Shama(199t (L&S) 801) 

observed that it s pennissih.e to the Go eiment to presaibe n uidelmas in 

the matter of appoin(ncent or p rnt*on frn one cadre to a different oee. 

Anne:ure A-2 Recnitment ftides weve issued on that basis and the applicant 

cannot challenge the provisions of Rides and Reg ocn ieceby slection 

.thrn the Lre of (iDS to Group ii not by promotion. &oup ID ,  posts are the 

eithy cazre to any Govaquivarit Deparftnaat, the ({DS vhcct are a cateciry o' 

&1raDepartr'entaI ernpoyeescuique only to the Dcpatment of pos& as well as 

casual ures are treated as kder pool. to give them an opportunity to 

become Gownrmwnt Sants, and f iiitrnents are to be nade as per the 

revised Ccnutment Rides 2002 for the vicauces declaid by the Department 

yeariy as per the existing guidelines on recruitment 1midated as per tIM dated 

16 May 2001. The GDS is a separate catoy and is entirly different from 

regular cadres of the Dpait 	.'.fle apponit.m outs of (1)5 are on contract 

basss.When aGDS is recruited as Group 'D he is givei severance amount of Rs 
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2O0OW- a terjommg the departm nta posi The service randered while working 

as GDS has no relation with the psot of(irou 'Dto ithich the (JOS is recnited 

and the amount wae given on liat aomi. SMIce the salect.1011 of GDS or 

labourer as Gizimip 	i only through re 	nient pp va tY the Screening 

Cmittes s: .r qnwe.1 tier tfling ap (Jroup I{) posts as Pernnenre R-2 onler 

&ted 16 Mqv 2001. 	The Tribunai'courts have passed several or4er 

indifferent cases aing to their crems'r,tiai 	'. i' 	ndents• have 

reepeettidly obeyed the orders and acted 	dingy. Since approca of the 

Screening Committee is required as per order dated 16 May 2001, the 

faspondents cannot, deviate from the pthy of the Government, but as 

simultaneously in various cases cotnt has issued orders, respo den have sought 

directions from the Director4e in view of the changed scenario consequent to the 

judgmi. Judgments in O.As, Foduced by the applicant cannot he taken as a 

dstck to he apphed in aB sirndai-ly situated. The respondents have 

implemented such Judgments on a case to case basis only after gettingapproval 

thn tb-c T)irectorste. No amendment of the Group I) Recniihnent Rules has 

been made by the 1Xpactment far. As per the decision of the Apex Court in 

the case of P.U. Josh.i and others w Accountant General. Ahinedabad and others 

with Civil Appea$ No. 1093 of I 996 and Union of India and others vs Iamdeba 

Dora and others (2003 SCC(L&S) 191), tins Tribunal cannot direct the 

respondents to fill up a post before a policy deciinoa is F uuiatad by the 

Directorate. The judgment referred to by the applicants' did not take 

into consideration the fact that (i[)S are outside the purview' Pf the orders 

connected with recruiha cut to departmental posts and hence they cannot be 



pfed threctty to the Group D civil post canyin definite saie of pay and 

also tht GD Sev do not come under the piew of Fund mental Rules. 

0$4 210 	 * 53 	(witrj4øk 4 

of the CAT01 Ruei7J:  The app want. wz peenf. dng as GD 

Sevaks inTrivandium Soith Divimu: m 	rf .k nritment Ru'es they are 

eli&be fw pru otiun as Group 1) nut thre are it prezmt 25 vacancies Of Group 

I) under the 1n  respondent. However, the szrie have not been filled up on the 

1\Mmd that c iittee had nt ppcowd the s ancies fOr tllwg up. 

The T;ibunal in a series ot cases held that approval of the screening committee is 

not necessaly in respect of p unless they are to be !ifled up by direct 

rruitnient. Such orders in OA No. 97/2003 and 277i20(4 have been upheld 

by the Fligh Court of Kerala in CWP No. 318/20,016 and WPC No. 456 of 

2006. Suuilacty, in respect of Eraaktdam divsiou, Thhual a: already held in 

GA 34$ of 2005 vdiicb is in ia,ur of the anplicant in that: GA.. Thus the 

are bound to fill up the post through &nun Dak Sevaks but no 

ornount Swuld be paid by the applicant. 

Respendents have contested the ()A. on the basis of the order dated 16th 

May, 2001. As due to the decisinn by the Thbunal and the High Comt, the 

srenane had undergone a change, the matter has been referred to the 1)irected for 

their final deiaion. They hav also retlecfed the eniority position of various 

applicants and id ended that a* per the statement given in the reply, the first 

akant: wopld be able to get his tore only after i 4 thovo bun stood tcausferred 



The app cit has filed he r 	o hch he ha nexed the total 

vaicy position àbtained from the pidents under the R.T.I. Act 2(05 ;  as 

par ciich, the total number of scancies is twenty (20). As 
iar seniority 

it has been stat.etit in the rejoinder that out of 20 vacancieS 75% thereof 

to be zZmarked to the CiDS w,uld cover al the applicants 

16.11) 	OA No. 405 of ZI 00 and MA No. 537 of -108 fuir 4(5) of the 

• CAT(P) Rules, 19i): Th appicantS are Gint*n Dak evaks working in 

1inyzn Podal Thvisico. Appicacts ], 2 4 to 9 and 13 to IS aro UDS Mail 

Dat4ile applicants N. 3 and Ii am Stamp Vendors. Applicant No. 10 

is rmg as CT nL Post Mas'ei and &pphcact No 12 i a iLs Packer 

Relying upon the seniority at the (UIS•- vide AnneUrC A-i and tie f.ecriitmeflt 

Rules 20(32 de Aoneiire .A-2 read h A exnr .A-., th anp cants have 

pronotofl to the Group I) pods against the sixteen cear &o 1) 

vide nexure. A-4. App'icantS rely upon the decision of thxs Bench 

in CIA No I i4;200& vide copy at Annexuro A-5 and also judgment of the High 

Cowl in CWPo. 818i2()6. 

coondents have 0ntded the O.A. According to  them, as par. 

recruitment niles he pods are to he filled up not by p iotaon and this fact has 

not been brought to the notice of this Thbuaai in CIA No- 1'0U4 
Ffl Ape 

Court in the case of State of & K Shiv Ram Shanna (i99 fL&S) 0I) 

observed that it is p niibl to the Government to presenbe 	
delines in 

the matter of appointment 	
or proiliotion .fi'oin one cadre to a different 

oae 	nexuro A-2 	
Rules were issued on that basis 

and the- applicant cannot 	calenge the provisions 	of 

LWJ 



Rtles and Rg.oa 	nhcr 	ton front tbe cadre of Ci).) to Grorp 1) i 

not by 	t-eo 	(3ronp 1) pots ma the eniy cadre o aily Gtvecn.rnent 

Department, the .GDS vhwh are a categay of Extra Departmental npky 

unique only to the Departcent of po as well as casual 14 m,;ren are Ireated as 

der pooL to give them an opporimity, to b •corne Government Servants, and 

nments are to be made as ocr the vised R-e-miftent Rules 2002 for the 

tcies declared by thc Depactrnen y army as per th> aiing gmdelifles on 

icruitinent fbim ulated as per GM dated i 6' May 2001. Apex Court cases have 

also been reiiet unon 

16A8) OA40 and ..A 629 On ñ 	 400C 3 

appiwants have claimed Ide hem rauak and the same co aed by the respdts. 

i9)O.A. No. 446 et 	and M. No. 	 jj(:AiI Rules. 

The applicants 20 w uumbers Of vAiom, T 0 bekmg to OBC 

are immicitig as Grantm Uak Sevaks m the E nakuiam Dviio!.L 31 

vacancie in (3rotip D post arose in 	culam J)ion. All tiese have 

presently occupied by Granun I)k Sevaks on etn cost ibas' Thzs7e have 

been ke$ nlcd for cn: nc' pcol tI"om the S 	nng Citte, 

heeas, such an appreva is ni ucsaiy in tuse eases >  m vew of the 

decision by the Thbunal in GA No. 97712.003, 1 3,2004 and 34612005 as 

upheld 1w the High Court. Hence this GA with a. piyr a du'ection to the 

respondents to fill up the vac&cies as per the 22 Res. Aecording to 

respondents, the nature of appointment as 	GI)S being 

conraetuai in nature, they do not 	figure in the 

cadre in which the Group D post i 	contthned. And, 
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prom iun ici one c1r to a Mfim.mt oadn isqaot pelftl iib{ea per the 

twwlaiddavw by the Apes Court in the cue of Xat-_ o] & K v 

Shaniia (1999 SCC (L &S) 8011. Agaiii. a per 16th  May 2001 

xnemorandwn. S'xaemrjg  

6.29) OA 0M,12088 and MA 32{4 (uk4( of CATIP) 1uiec. 19E): 

Appieants in this OA. pioyed ai &amin flak evak are under the 

th.ninitrative contro' of the Supe tendent of Post OfTh'e, Cgey 

i)Iscision. They are mpiits to Group 1) posts in a ccordance with the provisions 

of the rate vit R nitn.nt Rine 20,0 vide Mnnre A-L coiding to then 

11 dear vacwaietq of &ono D cadre mm-aining uithfled on 30-06- 

{. Thee have not teen fid ur tha aopn o the sc cniusg corn miUee 

i nwited. Howevet; accorefing the app canL, n ciew of the cson by this 

Trna n CA No. ?7/0O3 and I /ft04 OA No. 9{1 /2O and 346/2005, 

these vwmcies need not hoe to have the appcva of the Screening Committee 

the same is'e requned oidy ior direct iment The decison of the 

TfibLmal hm also been upheldhy the High Court m WP 22i/2GO6 (in respect. 

of GA I 1512(M): As si tch the applicants have priyed fir a direction to the 

respondents to take suitable &ctioii ir .fiuing up of the vwlml tosts m Group D 

from out of the 3J).S. in acecadance with the ndes: 

Respondait-s ha'e 	contested the (IA. According to them, 

e'en if no appn)J of the 	enidg eimitte is required, in 	the 

instant case theY. apnts wnd not 	 fiv vacmitmmf 

to Groupfl. as these - have 	rissed the age o0yearsandtheaga 



74 

limit for the GUS for consideratnm for the pot of Group I) is 50yeaii. Again, 

the respondents hafà contànded that the deciiou in the case xfSkate ofj&K 

Slth Ram Sharina (1999) SCC(L & S) goi clearly spis out that there is no 

indefeasible right to be promoted. Again, as per order daed16tgh May, 2001, 

filling un of the vacancies are to he restricted to 1% of the overall strength and 

only one.tliird of the vacancies could be 1I 11d up in a year. Further the tean of 

appoinentofthe applicant would ge t show that the same is in the nature of a 

'coutrat in view of the abt,,, the npordents 11110M prayed for disnissal of the 

GA.. 

• 16.2 3.$IA. No. 40812009 and 1LA. No.. 54t3/2{KW, ir 4(5) of the CAT(P) 

- 	 Rules, 196: 	'llie applicants 2 in numbers an woking as Gramin Dak 

•  . 4evks in athanamthitta 'ostai Division. Itecn:itment RUIO provide for 

consid3.rthon of the GUS again Group 1) posts, tcherea the nspondents, 

despite cie vacancies (20 in number) are not filling up the sarxe on the 

ground that approval of the scie.ning committee is ential. However, silith 

an approval is not essential in view of the decisions by the Thbunal in GA 

fl7/2O03 $37/2004 -and High Cowl. j dgneotis W.P. C Nn. .61812O0S 

and 49561200& In iflspect of E rnakulair, Division,, cmier in GA No. 

34612006 is relevant. Applicants being smi dy sftw#-ad. they, apz : .er~titled to 

the beneflts alre4 gntedto their coun&erpa$s in the otherDivisions. 

Respondents have contested the OA. referiing to the order dated 

l6 May 2001. 10" Septeniber, 2002,:F61i 	Bench judgment' dscieion of 

the 	Chandigadi 	Banchmmmin in GA No. 1033 12603 :' and" have 

also 	stated that 	at a high lel 	corimitiee the 	matter 
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wtild have to be discusged ani a deisen taken in vie"re Of t' j nient tt the 

high Court hoiding that the pests ai {iiedup ant by &et recnitm ant. 

6.22OA Na. 410t2008 and MA. No. 1U u/r 4(S .o' the CAT (P) 

1u1cs. 196 	The appkants 14 in numbers are 

Griimin Dak 	'aks in the 	namthztta Postai thvisiort AccoMog to 

them, in tnn.s of the Rnea Res dhew ,  ai gthle Mr promntiona 

(iroup D. There are 17 cancies 4Üh arose in 200$ and 2007. G.D.S 

otficiais are oft i6aling on era costs system in these rwst Thepostihaw 

not been tilled up on regular e'-) the ground that ceanine of the 

screening Committee is stifl aiL Approval oFth Screnng Committee, 

accaMing o the apptiearits is not essentsa in these ce in view Of the 

decision in OA No. 97712003 and 277/2004, &s iph'ehl by the High. Court in 

WP(C) N& 3618,12006 and P4C} N 456/2006, as also of th iivisIoo in 

OA No. 346/2005. Hence, this OA priyiug m -  a dirctioe o the respondents 

o consider the case of the app ntsfer appointment to the (roup.t' pests 

amst the 75% xPlots of the 	cies remaining iii4hed rtterhllmg up the 

posts from a 	gstmon the non-test cegmy. 

Respondents have in their raphr sainpitted that in 'Aew of. the rceat 

judgwants of this TO,)ur.A and High Court to the ek& that apjxmintment of GD 

evaks to Group D is .nt by direct ve ,,niihmnent 6ut try p mnotion, the scenario 

bw ugoaa a diange and the matter stands refirad to Diractorste for 

taking a decision 	in 	nftction with the miaistiy 	of }'ersonne and 

liming. N0 volic-'r 	decision has . so tr 	h•een taken 	by the 



thnctorate nt this regard and further n ctons are awited. If the depatment 

has togo by the verdict of the TribunafRigh Comt then the maximum age 

licto will lose it signifkanee and the eibe 430S below 4( yeast will ha'e 

to be c usiiered for promotou to Gp 1) eath'e. serahon apphc'4b1e to 

0T4C would ako not be a aiable n sc; a situbeñ. R ondents have referred 

to che letter dated 31 -O?-2(O wiereiu 11, has been stated that it las been decided 

to set up a high power committee to rCw the staf requirement taking into 

a count outsourcing as well as use of f.U, as also exempioas thereth,m and the 

Reconeudations of the Comm ittee binet ecretav w,uid he obtamed and 

then placed before the Cabinet to deeick the continuity of the Scheme as wall as 

cempion. 

16.23) OA. No. 4112(I08 and MA. No.. F-4VVftV 1/r 4(5) of the CAT(P 

Rales. 16 	The plicants, 2 in mimbei's a p..:ly wwking as 

{3z-amin Lk evak in the RMS TV thision. Accorthng to them, in tafmS of 

the l.eenñtment Rules they are eligible for prmotion as (iroup t). There are 

19 vaeancies which arose in 2006 and 2007.. The posts ha.'e not been fifled 

trn on regular basis on the ground tlat clearance of the Screening Comm ittee 

is still wüted. Appro'al of the Screening Committee )  accovding to the 

applicants, is not essential in these cases in view of the deekion in (IA No. 

97712((13 and 277/2004, as upheld by the High Court in WP(C) No. 

36112006 and WP(C) No. 495612006 as also of die 	ih (I. 

261'2006. Hence, this (IA p -ayin for a dinction to the respondents 

to consider the case of the 	,olicants for 	poiiimeat to the 

Group 1) pests in accordance with the provisions of the Recrui{merit Rules 
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Re,<pw*derits have coteted the 0A According to then there i no seM 

of GDS bernç promoted to Group D aS prom, ofion would uean 

from a lo-.wr post sn-the smie hserrchy, as beki by theApe Cowtin the 

ol C.C. PaiLn nathan & Others vs Director .of Pulthc struction ind 

others (MR 191 C $4). The cesponctents h e•'fiuth-er re'en - d to letter 

dated 11-07 -2008 sherezn it has tees statect that th matter has been retIeed 

to the Mmistsy for a decision at the highest keI. ( idigaci Bench Full 

Bench judgment in GA I(33/2(3 has a10 been 'elied.'upon by the 

rpdena 

16.24) )A No. 421 M ni MANn. 	/23{ (ulr 451 of cAT4P) Rules. 

19S7: 	The appiicants (seven in smbe) ace cdthig as Crarnin Oak 

r.z5 	 cctrt3 or. ZS..P. Celicut iEiision. 

- . Accorhnn to them, there ai'cas many as 1 c{ear 'acaneies' in .Groiip 1) posts, 

have oct been fill-ad no due . 	want of eauce from •Scx-oenine 

(.'omrnittee, w reaças per various ckcisoo cf the Tbun and the.Thgh Court, 

for filhg up of these posts wider the 202 .R 	itment Rules, such a 

frun screening conmEthee 

 

are not raqured.Herwla. this GA kr-a dsrecton to 

the .s 	ndents to fill up the caocies rn Group D. posts on. the basis of the 

Recitment Rules, 2002 from among GD. 	 - 

16-25)OA No. 421248 and MA No. 55WIW& (u)r 4(.) of. (AT(P) Rules. 

i97 	 The 	seven applicants in this GA are working as 

Gram in Oak Sevaks . coming under the.ioistsat 	control of S.P. 

Oflappthm Dwsssoo. Accordag to them,., tee am as many as 

.•. vacancies.so . 	np. posnina'e not 



been tilted up due to wt 	 eening Committee, 	reas, 

as per varou cin of the Tribuna' anct the High Couit for fiiing up of 

thse pasts under the 2002 Reentillment Rides, such a clearance from 

reanmQ committee are ni required. Hence, this (JA r adir tioft to the 

respondents to fill up the ancies in Group 1) posts on the basis of the 

Reintitment J{ules, 2002 from among (iDS 

16.26)OA. N. 43!VM38 au4 1. Nn 4/2t* uk $(5 if the CAT(P) 

.ules 196: 	 The appict 5, 7 in 	nb 	are 

wof iig as (4ran10 thik evaks in the Maveiikara Postai Thvision. 

Accor&ng to them in teims of. the Reemitment Rues they are ehgibe for 

proxuion as Group I). There 	17 	ancies s4iich rose in 2006 nad 

2007. G.D.S. officiaLc are oft iating on extra costs system in these i,ots. 

Th posts have not been filled up o raguisc basis on the ground that 

clea'ance of the Screeuii Co rittee is still awaited. Approval of the 

Screening Cmncnittee, according to the applicants, s not essential in these 

cases in view of the decision in QA No. 977/2003 and 27712004, as uptield 

by the High Couit in .WP(C) Nn. 361 /2006 and WIP(C) No. 495&2006 as 

also of the division in OA o 263;200$ Hence, this OA praying for a 

direction to the repondents. to con:ider the case of the applicants for 

appàintnient to the Group I) posts in a wdance with the p viions of the 

Recimtment Ries. 

Respondents have contested the OA. According to thein, 

the natm'e of appointment of the applicants as (iDS being one of 

contractual in nature, vide specimen appcmtmerit order, they do 

not figure in the cadre in which the Group 1) post is contained. 



!4nd:  PlWn otioo fnio one cadie to a d iff 	cadre is not prrnissih}e as per 

tme law laid down by the Apax 	In,  the case of teot .J & F. vs  shriv 

Rem Shrma (1)99 SCC (L & Z). 801). AgailL as per 16 	as' 2001 

zrandnm; s%reaning mtt'es approvai is 

t6. ~ 7).. OA No.. 7/2{ULand MA jo. 	2O1..u/r 45) .àf the CAT (1') 

- 	 s. 1996.: 	Theapplicants S in ners are prese t1ymking as Gramin 

Dak 	s in Ihe .fn 	aPostltiision Acccc'ding to then,, in.tems of the 

Recitinen' Rules they are 	•ible for p ohon s (-iroip D. There are 6 

in 2006 and 20&1 GD1. ôflcia}s are offcciathig on 

etm costs sem in These posts. The pt%4 ave not been lelheid uj on  ravalw 

on the nitnd that dearaice of the c eOlni 	 stikcwitet 

Appro 	of the Scneotng .Commiee, acccchng to the. , apjlicaiit; is not 

essential in these cases in iew of the dcisinn in OA No. 97720O3 and 

277i20C& as piad by the High Cint ui WP(C)No. 361 812006 and WP(C) No 

4)S612O06 aiso of the dviion in QA No. 34612005: Hence, this (IA praying 

fbr a. direction to the r pondents to onsuJer the ciise of the applicants for 

aiw, intmeilt to the 1) posts in acclindmice with the pr'isions of the 

I6-28cM No. 428: 	The a 	is woddng as Ganin flak 

Svak Mail 

 

Dalivever iinterthe adative contiil of the kint iespoo&ent. 

He is an aspunt to Group 1) post in arcorkwsce with: thefYprosisions of 

the viit Recrnitnient Rue; 2002. vde Aimexure A-I According 

the applicant, then . aie 18 dear vacancies of Group 1) cadre 



remalnid, 	iIe4 oit 3(.06-2 	These ta'ie not been hiled up the 

aopro.al of e screening cms aite& wer acccnisng to the 

appicantc, in ewoftFe decision tw this fnbun in (i 10 97712003 and 
.11512004, OA 

No.200 and 34612005, the evacanciesneedothaye to 

have the approval of the Sczeenthg Committee as the siime I are required 

onk fom direct recrwtnien The decim,i of te fnhnal ha a-,o been upheld 

by the High Court in WP 2281&2006 (in respect of OA 1512004). As such 

•  the apphcant has piyed for a dcrechon to. the i - ondents to take suitabla 

action .för±1llin up of the cant posts so Group D from out of the (ID5 in 

accordance with the rules. 

	

Respondents have contested the O.A 	Accordio> o tern, the 

-applicant's date of birth being December, I59, he V100111d be comp'eting -50 

ye by L cern her, 2008 His si-enimity in the bct of bDSs the iscon 

As the GDS are outside the piwviev- ofrecniihserit niles to d rtnmental NAST, 

the i+npoint of GDS to (iroup D cannot be considered asprornotion. Approval of 

the cornrnjte is absohsteJr essential in ordance with Anmexure R-1 

commurmntmoji dated 11 May 201 kknce theappifcmt fs not entitled to any 

is 	.... 	. 	 .; 

-19 6O&No5Z4/2ft8 umdMA 	6S 	/r$(nf the CAT(P) 

Rules. 1987 Two applicants ha'e filed this O.A. They are atpresent serving 

as 	 Dt Sevak& undar the pt Raponderit i.e. Sr Suporinteniant of 

pogt Offc Thd 	(Nth;. The sen typosition of th e..applicants is 

raspecti'ely 63 and 10 in the July 2005 list vide Anneure A-i. i 

are 18GroipD vacancies available, ihile the number admitted by the 



sspondents is 15, vide Aine'. -nreA-2. These vuwes have been kept 

mfiHed for, nt of approva' by the screening committaa All these posts 

are managed by engazing (JDS on mazdoor basis. H wever, there is no need 

for such clearance fm the screening committee as heM by the Tnibunal in 

OA Jo, 901/2003, 977/2003. 115/2003 and 346205. These cies 

could be filled tq in aec rdauce tth the . cruitment fkales, miieraby 75% 

ofifie racaieg tild be tilled .thm amongst the Gramin flak Sevaks on the 

basis of s11tx1ity cum qanimity. Hence this OA praying for a direction to 

the respondents to take inimedite steps to fill up the vacancies as per the 

Recruitment Rules. 

16.30)OA No. S S/240 and MA •6%/2ft0 Ink 4S) of the (AT(P) RuIe, 

197: The six anplicants herein are working as (3raniin flak 

Sevaks under the Supefintendent  of Post Offices, Kasargode Postal Diviin. 

They are amongst the senior xriost of the G.DS. M present there are S 

vacancies of Group 1), v4uch could be filled up by promoting the 

app;icants. These posts ace maed by the (iDS. oitty on 	mazdoor 

basis. 'The vacancies have been kep4- unfilled on ie ground that scn'arnng 

committee's approval has not been given, i'hereas in accordance with the 

deisions in OA No 1/2003. 2083. and 11512004 of this Tñhnnal, 

There is no need to have the nod from the Screening Coniniittee as these 

vacancies are to be lifled by way of pmmotion and screening ommiltee's 

recommendions are required only for filling up of th post by Direct 

Recruitment in respect of Fsakulam Division, this Tiibunal has paed 

an order on the above lines in OA No. 34612005. Decision of the High 

'Court of Kerala in WP(C ) No. 2251512006 has also been refened to The 
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applicants pray for a direct(on to the iep ndents to Ili up the vacanâes as per 

the 2002 i 	nnRulefh,m among the GDS.. 

Respon&nts have contested the O.A. They have conten$ad that the 

contention that the applicaxts ame senior most amongst, the GDS cannot be 

• accepted as the selection for appmment to the cake of Group 1) is made on the 

basis of seniority cum fitness amid after holding a duly constituted depaziinental 

},rnotion committee. The eight icies have been kept unfilled due to the 

1ct that the screening committee's ivoornavemiWitlas arem* avilahie. As per 

the DOPT O.M. dated 16th  Alw -2001,vacancies inter ella of Group 1) cannot be 

Iii ed up without àarance front te screening committee. As ragardq dècithon of 

the Thbtnmal and EligI Cowt, comphance has been made on case to case bmis 

onk and since the nsthctions on having.screenmg nmittee'. de'cmce have 

not bow modifie4 directions have beem sought from the 1) ctorte in view of 

the chaiiad scenamio consequent to the recent judgnments.•mf the CATIHIgh 

Couit 

16.3 1)OA No. 54II2tIOS: 	The applicant was appointed as El) 

Mail Man 	14993 under the RMS 4 1CITIP Dlcn Kozhiko3a. 

Since 04.01-200 he has been a*ed to peiform the duties of a (iroup 1) 

in 1RO, Kezhi!)kode which he has been perfinning. There are as many 

as Vt clear canclas as on 30-04-2008 wmer the RMS CT' division, 

Kozhikode aiting approval of the Screening Comrnittee •. per. Annexure 

A-3 order. But approval of time screening committee is not. essentia 

in view of the decisions in a number of cases, i.e. O..A. No 90l/2003, 

I 

5 
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97W2003 and order in CM 115/004 The 1a4 onev ;e. order in OA 

1 192004 has. ao been unheld 1w the Righ Cont in WP . 22818/2006. 

'The Renitrnnt kuks framed in 2(K2 clewly prwide fw these posts to the 

extent of 75% of the vwvmcle rem IUMAg wifilled atler diansting the Non 

test category, being tilled np ffinn V-smaaw ic i.DS Hence this O.A. 

Ispondents have contested e CA. They hace reied upon the full 

eih± decision of the Chandigath bench ii QA 33i23O3 iec ided on 

2005,, Ministry of Personnel oi dd 6 	2001 	i Minishy of 

Ctnrnmations and iT. OI4 dcted 1{)-09-2002 to suppoit their 

contention that the 'aeancies can be fifted up oniy after obtaining the screening 

committe&s recommendations. 

162)OA No.. 560/2ft08 and MA No. 7{52(tU8 u/r 4(5) of the CAT (PC) 

Rule 19*6: 	The aplicants, 5 in numbers we pnsently scdcing 

(iramin Dali Seaks in the Thiruvalla Postal Dsion. 	Accwding 

to them, in tenus of the Recriitineut Rules they we eligible foc promotion 

as Group D. lucre Ora 8 ya acies cciith wose in 2006, 2(I0 and 2008. 

GD..S officials we offiki4ing on extni cos$ system in these posts. 

The posts haw not been ffied up on retilar basis on the ground that 

clecrance of te Screening Committee is still awaiteii Approl of the 

Screening Committee,acciding to the applicants, is riot essential in these 

cases in 'iev f die decisors in CA No )7(d3 .ia4 ?20{J4 as upheki 

by the High Cowt in WP(C) N3618/2006 and WP(C) No 49562006 as 

also of the ctisioo in OJ Nn 	'6 	2006 	Hznce, this O.A. piwing for 

- 1)  

a direction to the respondents to consider tie ease of the applicants for 
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appointment to the (koup 1) posts m acco nce with the provisions of the 

Recnntmiant Ru'es. 

1633) OA 1'o. 573?Mt& 	The appbcant 	finictioning as (3rainin Dak 

Sevok MaI 1)eliverer, Keethil1zn W) under the admInstmtiwe conn of Senior 

&lperinb3ndent of Post Offices, Ak Divisiou.His s iority position in the 

Dhisioo is 146. He is an aspaut to Group .D post in ccorthnc'e with the 

of the ithvnt Re ment Ruleç 2002 vide Aniie,ure A-L 

• According to the applicant, there e 1 dear acencies of Group 1) cab-e 

nniaining nnfihled w on 30-06-2008. These have riot been filled up as the 

upprol of the. screening committee is a itc*i fiow3var, accordnig to the 

appiicants, in view,  of the decisii by this Tiibunal in GA No. 97712003 arid 

• 11512004, GA Na. 901/2003 nd 346/2005, these vacancies neet not hay to 

have the approval of the Screening Committee as the same is are required only 

for direct recruitment. The deciinn of the Tribunal has abe been upheid by the 

High Court in WV. 221L 12(306 (in npect of GA 115/2004). As such the 

•acwt has pived for a direction to the respoc-tautsto take swWile action for 

filling up ofth cant posts in Group 13 from out of the GD5. in xcordance 

with the iules. 

Respondents ha contested the (JA. According to them, The mode 

of recruibuent to the post of Group 1) is by wey of Direct Recruitment and that 

with a view to accommodate the (jPj.S and cama labourers, they are, 

ain-4. the direct reaitment vacnncies, inducted' into the regu)ar post 

in Group)) cadre and the same cannot be constrtied as an automatic 

entitlement for the GD Secraks to he 'promoted' to various posts in 



Gnup L) Cadre. They have relied u.ii the deci3ion of {h Aoex Court in the 

xe of CC P niiabhan and others v: Director of .Pubi instructions and 

dhem, (AIR 11 SC 64). Vida order, dated 4th Ju3y 2803 oupied with order 

drted 16 May 2001. mnstmxionc of the Gownuncnt in nsrd to direct 

mciiiitnrent is that the same shati be i'etrictad to 1% of the total strength in th e  

entire gaá -e, and in a year only 113 of the vacancies thail be filled up by direct 

recruitment and that for this purpose screening (2omrnitte&s recommendations 

shouki be obtainei The poodents hø'e fther refend to the decision of the 

Apex Court in Dhyan Smgb vs State of i4aryaua (2003) 5CC L & 5 1020, 

wtieren, it u-m held that when a Paxon is given appoinhn cot by Govenun cot 

under a scheme, that oyment not being part offonual cadre of services of that 

Grument, it is ditThult to hOM that the period for 1chiCh an employee 

reidered his scrvce under the scheme should he counted for the purpose of 

pensionafy tewatit; anti the tients submit that the GD5 cannot c3aim that 

they have a right to be promoted to a regukr posL That the GE)S cannot claim 

prwnolit)n has also b reiterated by rafiri to f he Full 1Benth Decithon in the 

case of Swjit S ingh vs Union of incth. and others, decided on 28 March 2005 

by the Chandigarh .m±, Vida A wetre R-2. Jin, ret nnce has been invited 

to communIcation dated 10 September, 2002, vide Annexure R4. v4ierein it is 

ceaxiy stated that GDS and Casual Labouren and part-time casual labowar may 

be consnired against the smancths for direct recnritmcnt suhect to such 

conditions laid do by the Department finm time to time. 
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16:34) Ok. No. S83!24*S anti MA. No. 744/2&& (u9 4l) of the  CATP) 

JS' The 	4 n nuaibi are preenty erng G 1) Sevak 

n ?athaiainthitta Po1 Diviion. 	em oi the I 	tment kue the are 

- ei&he for p notion a (kthq I) and a p e..ent there are 8 vc niea un&r the 

2716A)ZIlden ts.s4nch have Iven kept ant'iled on the grolmii that 	enin 

commiitee's approvmd fia3 not h-eon gici thereas in ar :nce with the 

in GA No. 97712003 and 277/2004; of this Thbunal, 23 upheld in WP 

jO 36l&06. and 4956;2006)  there i no need .o have the nod frmn the 

Screening Comm tteeos these 	incias x to 'e tied byv of, promotion 

and iening comrnitte&s mco nencns are required only fr filling up of 

the post by Direct Reeititmnt In respect of kniaiam D sion, this Thbirna 

i!aedan twder.on the above lines n 	No 346/2005. 

Reondants have cfested the OJ. The mode of recruitment to 

the post of Group 1) i by vy of flireet R itnt and that srath a view 

accomniodate the G.D.S. mind casual oureis. they are, against the 

direct rec iitnient cancies, dEset-ed' into the egukr post in Gronp .) cadre 

and the sanie cannot be connied as an antomnatie entitteinent for the GD 

Se*s to promoted' to m1olls posts in &oup 1) Cadre. They have 

relied iipn the decision of the Apes Conit inthe case of CC RA&nawabhan and 

others vs Director of Public lusthictions and oth-er (AB 19Z1 SC $4). 

Vide order dated 4th July 2001 coupled th order dated 16th  May 

msthictions of the Govenunt in regard to direct vacnlitmemt is that the 

ne 	shall 	he restricted to .1% of the total strength in the entire 

cadre, and in a year nlv 1i3 of the vacanciee shall be ifiled up by direct 
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• recnntment and that f this pirpose reiwg Corn ttees recornmendatiis 

sho14 be obtrnecL Accordingly, it was in 2005 that one vacani.y was cieired 

by 1:he scraewng committee and one of the Gcaniia Dak Sevaics had been 

appointed In so far as the past decisions an concenied, the reidents lia.'o 

implemented such judgments on ''casa to CwO basis only after getting appro'al 

from I)iractorate. 	Fntthsr, they ha, referred to other ,dated 31-07-2008 

wherein it has been stated tht a. committee has been sat uo to review the 

optiinIsation Behenie introduced vide letter dated 16 May 2001 and a decision 

t the cabinet level would be. taken in this retard The fa of the GDS being 

granted wwerancz amount on their bcming Groip Dnp .eloyha also been 

specifiett Again, iance has been plated upon the fiffl bench decision of the 

Cftandipuuii Bench in the case cifSuijI Smn 	UnIoii Of India decided on 28 

March 2005 

16i5) OA No. 5119109 and MA 'c74/200 iiir 4(5) of CATP) ules 1991 

Tppizth have flied this O.A They an serving uGD. Sevaks in 

}.asargod Divisjon. According to them, there are at prase;it 6. vacancies of 

Group 1) under the 0' Respondent which we not being filled Up:  due to want of 

eice flrn. the Sc'eenrng Committee. coitntion of the 

applicants is that.sucli a dewance is not needed in this case since the vacancies 

are not 1,r-  direct mcnutment as held in a number of cas, such ON Ano. 

93/2003, 11512004, 233/2004, 346)2004 atc., Hence thisOA. 

Jespondents have. contested the O.A. 	According to them 

the appointment of the applicant is only in the nature ofa 



ntract and they do not figuren the f&árgra& in the hienrhy, as Group J) is 

the 6nti poct in the car& Again, they have relied upm the kcioo of the Full 

Bench of the Chandigath Hant'h in Gallo. 1033/203. Again, they have 

rfen ed to the order aated 16 Mai'. 2101 and ccdr dared I Septemb, 2C'02 

o die X)PTiMinsstiv of 	 sind Jntotion '1 echisokgy 

cecthFey about the. nature of p iihit and &4 lvqui.wlent of screemog 

rnnittee's eainc before tha vcaiwie ar titled up. 

16.36Q.A. No. 	068ang MA No. {36I {(Inder Rule $S) of CAT() 

Ru'es 197) 	The app1kant ar fimetioning In Thvandrum Division 

as casual -dhotIre ' from 01 -074992 cith tnpótuv status having 

been gted m 01 -01-1996 vid Mnexue A-1thàr dated 15-03-1996. 

Vi& Aunexw-e A-2 order dated 0540-1999 they wra tnted at parwith 

Group 1) peraonnel. 'ide Annexure A-I order dated 3M  Marvh 1999. in OA 

611999, the 1 spo11611ts had committed that the pintmenti tà Group 1) 

pot. woñd be me from ial 1abou with teinpy stah lilce the 

'nnants on the basis of their senioiiiv. iecruitment Rules for the Group B 

post's in : pudeiits' aniation crie into ±1,rce in: 2002. • according 

to which 25% of the vacancia. wiich refiain unfilled athi-  recruifinent 

• of non-test categoiv empkwee is given to casual labourers :for their 

ah*orptio and the methOd of recnitment for fiilin up the vacancies by 

-amm Dak Sevaks and Cal L bourer! is selectiou ciun seniOty. As 

per 	nuro C, they aii the senior mo amongst the ternporaiy 

status èsual labourers.' As per Mnecure A4 orderd ted27 November 
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2007. obtained from the raspx&nts under the Right to Intormatim Act s  

2005, S po.ds of Group I) icancies have arisen in the Trindrum GPO. 

There x1a in all 111 5 acies in the Tthndnnn (Noi*h) Uwision including 

the GPO. Subeequuentfy; tm mme vacancies at Tivaudnnn GPO arose and 

thus there are in all 7 vacant posts at GPO, Trivandrdm. If the above posts 

in the entire t)i'ision a'e filled up, the app atuts are sure to be appointed 

urodr thew 25% quota. Non filling up of ,  th e  ancies is said to be due to 

fact of non receipt of the clearance from th e  &rcenim Commiltee. as 

according to Ike i pondenbç all the Group 1) posts are direct recruitment. 

Hwewr. vide QA No. 97W2003 and OA 2,7712003 filed by casual labourers 

of Kollam the above issue had been considered and the same have been 

upheld by the Thgb Cont in WP .I942006 and CWP 456J2006 decided on 

2Z M&Ch :2t)07 'the Tribunal n OA I 15/2004 also field that approvaL of 

th Screenthg Con nittee is not nec..acv cases, vid Annexure A-S. 

As there bad been no .fuxtber action by the respondents the applicants have 

moved this tribunal for a dimthon to the respondents to take immediate steps 

for promoting the applicants to Group I) as the basis of their running 

seniority against one of the existing vacancies 4tich talls under the 25% 

quota set apart for Casual Labouren under the Recruitment Rules 2002 and 

such a promotion be from the date of their entitlement with all conseqientiai 

benefits. 

37. 	 Though in some cases reply has not been ii}ed, at the time of 

arim eats, counsel for the respondents have stated that the stand taken in 	the 

- 	reply in some of the GAs is adopted in all the other cases vbere 

no 	reply has been fUed, as uie legal iue involved is one and the 
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same and the facts as contained in the (lAs are.  by and )ai admitted ones. 

18 	senior CninseI for the app'icants argued in respect of t: iegal issue involwd 

and other cowiel in respect of their cases adopted the same. 

The flior 	cogendy icjued the .tter as 

That the contentions of the regpan&11tq are not ma tainabe foi', in so fr as th e 

corgailtion that  the posts are to be filled up by direct Recniitment, the same 

already stands rejected by the :Hib Couit itseli' As sush, the self same point 

cannot be agibated here. 

That even if the obj 	kontentions are maintainable, this Thbunal cannot, 

after the  High Conit has decided the issue, deal with the same issue as judicial 

disciphne wnts that the d iaioa of the High Court is followed by the 

ThbunaL 

if aw pnvides, for any valid 	that the matter can be re..c itated by the 

pondents and judicial discipline is also i1ot hampered if the Tribunal deals 

with the issue agarn. then also, the decision as xyl va d a• the elier occasIon 

alone coukl be Possible as the provisions of the Rules clearly vuhi go to show 

that the posts that are to be filled up ty G.D.S. cia&or Casual Laboureri do not 

fall under Dwect RecniimenL 

20. 	As regards (a) abow, the senior counsel ained that the  case 

of the reondents 04 that screening committee's appnwal is a are- 



ceqwsite for fil hug up the cancics in Group J) poss fi-OM  xn ongst ,  the G.D. S, and 

Casaa J.bowrs as per the pr visions of the Rent Ritles, as these pot.s we 

filled up by direct rerutmnnt and provisions of Office Memoraridim dated 16 May 

2001 squarely gWly to such, posts. Pce4y this iwas the ise 1411 the oarier (lAs, 

viz OA No; 97V2003. .115/2003. 345/204 et of this ThbwrL whidi ha vividhr 

dealt with the subject maftar and hdd that reening cocnn ""teazi VPFOV31, for filhng 

of these posts in Group 1) is not required ak Al- Once this issue stood ctluthsrdy 

decided not only at the level of this Tribunal hut even at the High Court level, the 

reondeuts cannot be penni$ted to reopen the ile again, as 

judicta' sta atthir face. A mimberof deçisins bav, been cited in this reganibv 

themior;couL :Be has ued that the fm hy and conclusianess of judicial 

• decisions cannot. be t k. dwith by successive attempts t re-agitate the issue. The 

rpenIng of matters wiich have tmce been Audic9zd upon is bared by principies 

ofrsjndicai A cause of action ciicb results in ajudgment nust iose its identit 

and vitality and merged with judgment when pronounced. it cannot tbeize, 

survive the  judgment or give rise to another cansa of action on the same fäcts An 

ear'ier decision may seem to be inconect if (he cowt had acted in ignorance of a 

pres-ios decision of its own or of a court of a coordinate junsdiction which co-ered 

the case befos e ii However, a decision which has become final aid bmding on 

the pties cannot be attacked becauseof a def cienyofpties drThe court had not 

the .,enefit of the best argument 	nrir deccion of .  the Tribunal on 

Identical 	farts and law binds the Thbuual on the smue piints of taw in a later 

case. 	th?se obections are not miutainahle 	on the basis of the 

principles of constrmtive res judicalm. 

14- 
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21 	As regaits (b) abwe, the senior cowse argued that in fact, once the decision of 

the Thbuna 	 Co l has been tcen up before the High urt and the high Court has decided 

the issue the octr of the Tribinal gets mere cith the ndginent of th Hiji Court and 

as such the inial cannot in any ieai the anie ssu 

discipline wMrMfq that the Tribunal does no iconsxder the viy ene isstte as that 

nld ani appeal or tiw skn of the High Crt To substantiate 

this limb of 'grwient aso, the senior CourKai -thed upon fil  narnb4r of da6zions of the 

Apex CorL 

22;. Assirnimg without accepting that such a reconsf&r3tion is psibte, then again, 

the iinisions of the Ru'es clearly show that the method of filling of the  posts by 

and Casual LabourerS is NOT by Direct Recnsitment and consequently, approval 

of the screening committee in not requireti Many decisions hwe been cited by the 

senior Counsel in support of this acument 

23. 	The C-asesrafiee, upon by the Semor Consel are as under:- 

(a) 

 

Y. Stae ofP jdi963 28CR"4 iierein it has been hetd as 

The binding effect of a decision does not depend upon wiiether a 
iticiit argument s ensidIred therein ct not, provi44 that' 

the point with re1ricø to vdiich an argwnent vis sube3utly 
aulvanced s actually decide& That point has' been specificaly 
dedded in the three decisions reI)rred to above. - 

(b) CCE I  v. Abroari Tobacco oducts,(2104) 6 SCC 16, 4teu-ein reference s 

invited to the following poutien: 

Ii. Qu,t sha2dd Fzotpiao. iiwczos ckioi v#t/wat di zthg tZS 

to hw the factuth statIo fits  i• rh the fiwt zitatki f the 
dcjon o, which reliance i placed. Obervatiors ofwwts are  
mither to be wrhi ag HaeliJ's thearoms ;or cutinwIsIt. wis of zz -taiute 
z'ld that teo tahe out o( 'their cotext. Theze rations must 
be read in the Crordeut irz wtuch they cppezr to have been 3fated. 
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.iwrtr qt' irrt anT not fr !i constru&d ag stahiteg. 7o 
• iterprct iw4 phrases and p  ", )I m7r;:E of a z tah4tv, it v 
bcorn neceiyJorp4ge; ro ernb ark on ?enthy dLsczons irt 
t:ir. dcio/ is ;mwt to Orplain wd not i Jtr;. jadgeX  

zas, th 	jwL 	_ 

id f.atute; th&r 	oi not to b 	 a!tte 

in .ondoi Graiig Thd a 	v. ir 	AC at p. 7J) Lw'i 
MLDntt ob ved: 4J1 	p. 14 C-C 	 XI) 

k! matter cnot. of COWeL & ELi /? 	ttiJg 
the ipiz!ma wr 	 L. a !Zh thY 	P31 1( 
Act oi ?ar?zwneizt w • 	 of tpfation 

priat thet,. J7th is rn-it to dtraa :t in ;; 	~'&zt wdglkt 
to .eiv 	to ike lan 	acTh' •! 	b thai ost 

(c) U,thi of1;idid Y. Anui Kwiicz Rmr, (1o) I CC 675:. Rfthwwas iiMted 

to t foTh,wig pag n 	 • 	 .•• 

17 Arr,  e9ea of J&Ie 5 J the Js Jd/ h t? conthierd by this 
n t vkw isbovufy viz 	or ) 	tdet, 1LM1 . K. 

Cpthjd J Ar V. kk 	idia. 
zJiogiy uf ,04 thefi owg o&erw z -eptmed ii (1972) 3 SC!? 
550 atp. 5J2: (E'GCp. 9. pzrz 2 

The osis to th-nzi ( iu"cr IYe' th1? g ernnent w 
Jd!'otil t2i;t .' 	 opt Gi 	th 

to T!tW. 	fW.t 	th ei oyer ii: the ErpI. ry a) the-. 
tdf the noce: ffr 	! 	ia!e the rce at pe  

a tin tt can do so rth wIth 	payment to him ta sum 
eqiLfvaint to f7w amoient qt  hig pay pkz ailoxnce /or the 

period of the izoiice al th zne rate at which. he zr 

th?i. I'Iate4y be/ire tht te 	atEr fhL er,'ici 	r. Wr 
Me a-e ny hv,  for nw poa bl.,  with- 	c1: vtice ji& thort 
of one rnônPh At the rr f 	on,1A.2 may note that the 
operatAe iriz qf the ProvIso re 'tIC z4e, -icez tfa!Y SCh 
gQVe.Jne:t rwji.t Ri b rernnared to'hth hvpeiyment ' 

Thput thc mdter.in a nutsell, to 2i? the ternination of 
service has to be sin I-'u u with .ti pynI to the 
eneleyee of Amnever iz the t ?im 4re ne4 not t-vemze t - 

c'ider the qt/on as to that mvjV he the 4ffea ii there 'ts 
a bona jkie nzitae as to the wnount which ts to be paid. The 
• Ride des not lend itself to the inteiprek$ion ihat the 

tJi oJ'&eMce bcoe JcIiv8 soon s tki ordei ts 
r,'ei on the government servart / rrespective ofthe 	tio;ç4. 
n2en tfl 	,ent ae t ' 	 s to b' made f' that 

znteation at the /nen 	qf the 	the jnvviso 
4ildhave been dreJ1tl 	wthL A 

-r. 
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qAhm biem said that if the pr 	 iLzêd arc .pthEJ Wd 

	

&MR 	 £he jt  tkL o1hwy 
2tL- 	WIL IOt Al 1flh1t 1 /iiI Vt  
cthratot of pthcy, ifit bepoiEcy 	to thichir.d may 
d rand as to #-ucl i'czsios maj .'art 

This dcizioii Wax 	t.'i Fthrii.ry 1 1972 It 	The vc1Mfty of 
ar order dated Septhnber 2$.. 1548, iermaindtingThe m"Tmrdew rherein., 

W vdd IE$.V "SL  th nmcct, 
that the ,awndnixt b rexThe iiito ii z)ib) t; Qjt Armn. Iuay 1 
19655, cxdped the notzce qf the Berch that decided thai ca The rrnr 

oeertly ir,ctd ty wiothr th'iich. qj this tut 
dmio 2i, a? KMmar v Uii' 	vduz, b 	/SCCp ' zam 2, 

ut 	19, para 27 

• "Thm fflt tftJthr aimyzd,,t i that &,'i May J. 155, a 
a1e o. Jire 15, 1971, the date on. *kh the appeliat c 
ervus were termzncztedjorthwitiz it was not ob7gtorj 
, pçy hi,  JiErn a sam ent to. sar itwowe of Ith iy 

d all vi'ces fi.r the od.oJ'the .wwe at at 
wThck he was drawng tfln immediately bEtw the 
tnihaIioi ofthe ervice- or ax the camp may be r the 
period by which such notice jaU short. The gornnient 

rvant c:ohcerne!d is oiily 'jhr1& to clrzun the uiis 
herei, befire menhaned. Jtz ef)à't Es that th .dechrion of 
this Coii-t GopMath cawl.;S rig io' good iiw. The' 

.-t 	.. 	 .L. 	1. 	- .. 	 •..f. 	 '. 	 - 

L~ 	 1ej 	 I 1 'WW 

12 e;;ed that ,ides -; 	W!P the p'ir o 
Artule 309 ofth 	waio 	lli chthr 
a4 h'jbr LW . iveci. fcT n 

(d)S'taifBthar V. K 	f 	5 S(C. 

$ Z.i& re.a.sw ich h 	 . 	 Jthit 	S' 	i t1 
case of Ramkrit gh wacpei Licrk s that it dM r 
the queskm as to whether the ( 	lidatm Alu'rhumili'a we courts 
ofThitedjxdicthii or mit. &s,s: jj 	 arijh 	;iiade that 

	

the civil court wkil& dispiy of W!' fir 	of Thth 
fricton at the end of conso7idatiori procedIgs 	fr1.mere1y 

a kcree in trms ofdcisio;i cfThc L iiIEda.&ii AuthorEt It 
oberwd that 	s 	 '31 ie clU 	rz ' 'i 

bw,d In 'rm of ction 4bI 	cvton 	J The. 4ct tiw cwl 
coiLrt, cainot pass, a dCcwE oiily in ef dechon. of.  the 
ConsoMaUc.i : 4uthorities after revival qf the suit.. Whatever has 
beeui held or observed iii the c(Le f cnknt •iiiz may hot 

par to be correct or y 	Jo be •a'thst the 
provons cf the Act but that . . iId not Ae a vcJW 

rtWI tO IEOLel that the evier mdteiit wuz •widred 

-y 



	

pril:cEthain o that dciitm idd cot be âE;.dE:2g OlE th 	;.t: f a 
lik idtctiu. Ia 	ta jother p'ii ii 	 Iw 
id' to t# 	Ikrch dc;o. t iiinkrit igh. 

this J E'Ii,e 	n;ry 	i io 	Ii&t ci 	a 
dcdzc 

 
ce-V be c sWered lo hwvo 	reured pe 	thfl 

ttsozrvs Laws of Enguzd (4th dnJ 	; .it ment ar Ordcr: 
hdcd Thams as Amtkartws(rp. 7-4 para .!7 i ju:d ft 

rw 	 0 

	

d:oi is gs per CW J!? ,'4re 	!3 LILiPd 

g74o-wL*' of pr"o dcLi< 	i L v or 1 .' ii 
cmrdinat,o jurndiaAm which cawd thi cc im"Alro El; th 

which ca it r,it ieciae Wifid ,  ca to jEow; or idzi it 
1 ieted i gowce ofa House f Lord$ 4wiWi, . wch 
ca it rmt fr,w thit diitm; or w'j fiv dtcEion Es 
givvr i irii: q £: tF1s oja &4aNmw or nd havir 
tatdo'yjoe. A con wa no cc treded as gnpr 

-aflE0. hV 	5FFS 	Ca;4 d Ct(.1 	ICJ c:tPZ41 

or 	Ole court hd not Ilie teft fY.ei be13 a;yeit 

, 	a galrLdg, the 	 i: 'hki. 	i-i& 
skod 	• h.i 

 
to b 	r,r 	rrwE iZiY. 	f WE. 

gruw. 	O? flmrauie ar biithgevithcrt 
Ev:' 	d:isi.' 	Qri 	pe.Z ; 	 i 

prewoz 
mJI jiU.ow itzr r-os d:m 	! 	th 	i' 

Lords j ict?t iiz' 	ctth ".- 

Lord 	iard. GJ Ill Jidertir/d 	A titi case oh red 
thi ctE! .t 	o' 	1?.d 'S 
aitenuon wd tk xurt. gave tIe a.ciszcm sn g.wwe or JoefWne3 7  
/ie Vm4dorro cfth' ca ort. it :dd h a dcEsior vd,rd 

ii a cith, of this (w1rtp:d i;. GoW  
;aayana Lao 1c biz hdd asjôllows: (SCCpp. 264-655. para 

"The re fpr iEcuriwis co 	app!kd c)en a cou# 
ornasto, P.msidera b igprcedc)i qithe z vww cOfl.rt 
(.lr th,il sLp-!rO? cOELFt r frrd oi tk um 	or 

a cou,t omits to cdr 40 ,21 V 

	

zftI 	4'it 

dccdng that iue. 	, tnerçiore, 'a that the nde of. 
pr zciL'am cimmt he i,w&thd ;r, th rs.'zt ca 

	

a casa c EMOf ? 	to a 	R1h 

tiere athig ofzp4r 	c'o b' t 	a 
a aiaig 'fjt oi izoimr 	h?xh-' Fvw 0  f 

wsz it is d&'VLWE tated ai (Pv vii fiec ' i 

by anv 	 or acc hV cea to 
a rorm.rt rV. 

CA 



7 Acc'rding to the ithosia d&cion a 	of tIFi? cth 1EnaI 14,zch 
& s..iid to hziie eeaed to be good w ony if it ig $hnW? that it 

due to wy ithqunr chwge in kw. 

(•) SupdL l if Pest offices V. P.K. Riiu (177) 3 3CC , s-egrthsg the 

as cf,  a GDS: 

4$ It Es thir dt!ar that a,' J~Xtnl dpathn#thz at is not a 
caat 	*er Na h 1oidf a prv wader th 	i-utie 

f the &ai Jr i 1I1aJ'iLt 4-1110 the nths that the' 
vmnt J'a extnz dp!d o'nt 

 
is In a:t w-ich 

t-r'•t 9'O 	th JI'0: Who lii 	iZ tO 	t ZT 
i1fticU11f E1fl 7tFL7 si.tci: a rt is the ne,  iar 
ctvtl spriv,CV9 . thaw J.T no joult Jr E a E1ast der th u!i 
Thi tests qf a ci post id dow t 
Cwdra Diffa case are iea,1' riEgkd in the 	f the 
extrn d 	nicnfa aentz 

CC PaFnafu7saFL V. Diretor Of Pithli& !nrgdkfI 198I &w4 

3CC 

5. Pi'roton js tizu defined En a;c (3D iJd 2 o(the .Kenzia 
tate 	 F' &1FiC' 

" 	 fIWL. th? i 	intieizt 4/a ml?'Ith4?' o 
cafrgor? or amde f a erv.ce or a ck 	.Wce to a 
fzgfter cegory orgrad qfch rvice or cias. 

'ig deftios &thr 	ts m, as 
wrstood in o inar p thce and aiso a a term freqenti 	e d in. 
cas 	vavin &rvk Zczws. Accordzg A it a v er.v7n wiay Itoik iz,g a 
p4- idd have a pmmofion if he is oxnted t 	herpocE which 

74 et3ct  Of~hfoiiog ti 	 nanw2'-- 

(i) that the /WW po2t is In a higher category if the swna 5,.?riIe Or 
c1ass oj8serwce; 

fl) thne- new post car;ies a Izighergiude in the sz' srn"wil. or 

6. it is connon gmwzJ Mtie#z ik jYa ics that in the i;!st case 
the t -,Vstv  .iong to the nne service or cAw,  cf service. 
4pIyiig the' 

 
ahme te-A. thecivm, to them it w dfiltow thut the 

apoo1Jmei't 
 

of 'n H&4 ía the past 4/' ax AHO er 
j.- 



Thpot uiP ABO L qfiz Egitr catg-ry th that ofaur H 

iJ(li. ARO CarnI 	ghrrde thwi tJic Iat B4 

IFf ftithrt ttki! 	 ig J$il3 !d. ii 	 f 
J: Ei&4 I. the k' 	i' .w .4E 0 &dd Ii .t p 	With 

(the 	abav 

(g) P' Rjtavx iwv v. An 	 4(iEW/J 'CV J 

in MaUix, Ova ilysrx'k- . 2m iadr Rtddr thir rTij, 

"h co/t/'w/g a statute tt I's n 	 vy .w't 
pczi *pon thi 	O: t&i 	 i.c de 
ii 	ttzA' zd even if tr- isr  

the I gfthre. The 
t,c tctzve ph :rzg q'I 'an kt or aia &w wnc4 Cr c' 

. 

1i) fib attenwis Fnthk i; thE: 	1. U1. , iiy worL t 
is 

	

qfle 	 ofe Rk; 
t'fi? rdr 	a;i:vd 	Eror ;:;v vii t 	ij 
pnids I 	ct r. Eie: 4:t 

ii.dicataf ao 	was to prowJ.' piora 	e: 

	

r/1r 	 . 	 a 	rrr1I j 

(tte of Rq,itstJ:WL v . Fte* (zwd8øni. (16) I SU' 562: 

S. /I:e Bigh Co,rt7  ift mr tiEi %4W /t ,1 1i! III hoM4 	tkiit 
pr,rio 

 
can 	ie to a I?ighcrpot in th &rvke cd ppt:t 

to ci hier scale qfc.iz qjicer ho1&tg the sirn;€pot os• not cIte 
piothw. J, 

 
Me ilI,u-i xenJ! the! $j 	 vawce 

/ger 	iti, gr, 	 a 	!k:' 
adncemept orpr4krment in honctr. dI,nit, rink. orgrri4e. je: 

WW;th?7 c&iw czry. L ratid Rd p. JC(3.) 
PmA2ton thus not only c,-Ywn7 a 	cn'ent to h&gner poztzo or 

rwz tit d 	 vc'izt to a hiher grk hi rrvEc 
the rpoi J bm od rzioo. th.A f! 4 ,  

and It ha;: been heW that 'premotzon car be ezther to at k&gher pay 
.crzIe. or & a hgherpa.t 
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.1 T 	 tL Mtiai'z 	b 	 t pat'  :ca o aL A 

LtW2Ii ü thr Ci viZ SAwilaria R. Tr4p:ira wa 	 Wd an t/2 

ba,i 	he rom 	or of' the Secend Pay Cocon 	i 
by th 	iiment Of"India the 	 and 254, of N. 
;ot 	plizci! in the 	co GzJe M. tha xwl e tfP 350-3 00 wd 
the rev c'finwd in the old pay ScaR.,  of Ra&-/&& For the purpose of 

tk potz a tt zc' e1d WZt 2T7i1 W!fl 

qlifd EP the :caid t -AVAI orpobm2d Ptl dw &kcôn Gnzde. 
ut' in ih ,e1ectir,n Olmde and the A taPJ.7 n the oiay scale 

we di th .(r?tf tjpe f 	7?E Qr1 	rved that 	vE&m 
Grak in tl1 J w 	 nvmv bu 

• and that 	&e&s' (side is infvndedto e,re that cab,e 
ke who 	 a 	 ,m?k 	OP. rLCCOWt f 

• 	•ImTh?d trt$ f;tio thoLJ '2t ii h pkzd th the ect/on, 

(frade to prwnt 	itoi on the Irul. 	f the zcale and t&t 
' 1 tt 	Urrde 

 
am, the JO1?, Cii!d Li the Fte?re$t Of f!(lT 

flw Coirt took note of tftt that the bfr 	ction 

üf the ASSIgawy o the icvr Grade awbe 
cim;ieñt s'thick iz ome of' the h or th,m rrincipZE.r of pro; nOtEOP 

1y cped n the a 	zrraton a, thertwe, the cazion. of 
Skctton G;rid 'n. the ttgoy of Aststw:t 	not open to 

CJ2t?/E!&L JI thZt Cc12, t12&? ('OU/I had pithd OI I1Et 	that 

pthn to the hgher grade 'to pronot.u. 

24.Cune1 f,c the r pnknt ai ue that aw dt,ec oe for ridn of an 

aIreay dected, though it an 	to the 	era1 pipa As for 

itk c'i 	a J}eni 	ai p iiriw the 	e 	not be 

	

a uect. Aguu, todnn of 	 Yet another gatey t 

depaft from pednt. The coirne atgted that the (ircuni Dak Saks, do 1o1i a 

CIVII pot but, siich a pof is omt.3-ide th rthzr rEE! itV1t 	(as per the declawn 

of the kilex Court in the ease o f}'.ki. Rajarnina, 	 they cannot 

daun any mxmot lon to the post of (ap I) since the post they holfildo 

ot ta) wthcn the 1rrchy of service ui the ?ost-aI )epatment. 	I1Ie case of 

casua! Icthcr s still as they do not liolanfly c pt at ak it is 1rte that 

Promotion. Is gasural ly urmlef•totd to nean appointment  of a nonon of any catezory 

or grade of a service or a class of 

VIV 
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ric or cIas As to the ax4tance of a D 	nnta onotiou Comnittee, the 

corn'& argued that a mem eton of Depatiuenta1 Ptmotrnn Cnamittee 

cannot conclude the iiue that the -.w , pomawwlt of C{LS orCanal Labour is one of 

promotion. Reamiment Rides: a it wote thouM 1w c'eri varld they are Clear 

that vamames, caind wth the (iBS. end Utiia thourei are 	died are 

vacancies for dact recniitment and nothine eis& There is no ouota et apait r 

direct Vemakmaut and dired r 	iient is resoited to only n the eent of 1118ibfe 

candidates not found to fill up the posts from the ether .tegones 	inerated thenin. 

Mereh because of on&nt? ihm to c 	the e4erjments, paitent 

woud not be ben-ed 1hn r sting mebTaffmant ces inosiug sirn ilar issue or 

cgng subsequent ju4gm cuts reazzm tne awss and tile magnitude of 

or its f naucial 

25. 	In support of the cantention, the amed Counsel for the xspond.i relied upon 

the 	ig judgments:- 

( CC. P iauabhau and tthc 	Direck of Pntlk in ctmss & () t (.i'JR 
1981 SC 64) 

Reseamh 	vsK.M Uaik 1995 Sc 122) 

c) Superintendent of Post Osw P.K. 	a1977)3 ?CC 314 

(di Union of India Wdloevers vs Kaniesh Prad, l 998 5CC L&S) 447) 

(e) Union of India and mi ofis er vs &S. Ran.4e (1995)4 scc 462 

(PI Judgm m- t t1ad 14 Nomnbr, 200 in (F C' No. 169/0 in the ve of P.P.C. 
Rwnni and ccthzi vs Uuicn ofi da and oth.rs. 

(g) Cd. J. Akkmw Retd) vs Goemnen ooda (2006)11 ICC 709 

(Ii) State df lMalsar.Wrtbm ss i)igarabar (1995)4 5CC 683 

aion of India vs A.5 Gai (2007 6 5CC 196 



Stare fU.R Sythic d C 	(I1) 4 5CC 13 

Xltm I cirmll Corpthi ofDe1ii Gitrnan Kanr(199) 31 5CC101 

() R 	 of Pondichoiv AIR IM7 SC 1$0 

(m)N. Bargat-act Pjihii m SAate of K.rIa (2(O3, 13 5CC 27 

State of Huyana and others vs ACM 	2gement aafvicag ui (200$) 5 5CC 
s o 

Lnesh Cand vs Re trircuxn i)eputy 	sioer, 

hC and i tnenb pecmeL 	i3'e1 tr rnt 42 CA No. 

has ao sthmztted a icntt.n aea. cic bas 	be sied thnwgk 

V.A&nt.edy the r4evant 1e niitnient Ruie hzs on eunderaone a Emikim,  snitnv 

the tands of the Tribunal as as Rigb Cowt and the t ation and Aacision 

i'ereof by the Thbunal, as upheid by the Hh Court, has also IoA been tha1anged by 

the Depar bere the Apex Cowt In ether wordg., the deisiou as rendered by the 

Higb Court has attained finauty. And that thcisins that kr- filling lip themvwmwles in 

Croun I) pr.ds thnugh the G.D.S. and Casud i.abreç dearanee fh,in the Scieeiing 

eommittea s jjot ae-requste Under these r tances, noirnay it thond be beld 

that the isue k no 1nger ms iithtt However, sin, the urise!i for the epondents 

has relied upon certzn d ctcine; viz Detme otpr ifzcunwyl as vol as sth it 

cannot be possthe to the case dAf the ants in a that the 

.respcndents are preehided to eentend here that the nethod of rnitnent z the. ease 

f (41)5 or Cwuall  kbour is not one dprootitn but ony a sort ofan. indictinxi, 

reSanllAllis the saute co'our as of a direit retniitment. At the sante time, the 

n';tance by the apphcants that jdcal disip4iue cvsrrants that this Thbana does 



ti 

not rconsier the ca as the seine r1d mean i9iffin-2 In appea zgamst the jum eat 

of a stperor court also tannot be kiet slghc of. Hect, in inIer to eirwe at a 

its reslmt  of these O.A the 	.sb antial qu'astàn. f aw ar to be 

Vhear the doctiine of i_juJicata' or co; tncEEs r 	iicahf Or 

dccz wouh' appiy in these batch niatter 

Whetber the respondents are haired from reismg the Seifsam contentsrns on 

the eeine legal point, which tz4nds concLuded by virtue of the judgment of the 

Htgh Court? In other wor do the remoafkatir. erioy any right to set ri8ht 

w'at (acc*duig to them) .s iai 	u toe past' 

Whether the  earherjudgment Ishitby doctrine ofp*riizcurwnP 

Whether the eai-lierju4me.nt isbitby docnne of bakti jo? 

els To sited in these O.As. vwbether It is 	cicot for the applicants to proiitht 
the qpointment in quOstim is one not falling under direct reauitment? 

1) %Vhethertbe appointment 	un&pmoion? 

%• If not under promotion, litether the ppi.t lls under the categoiy of 

direct recruitnient? 

Ii) If the âarictar of appointment does iiot fit in either for pn-oiotion or for det 

nitment. bow to hold the c aracer of this apointmeat7 
0 

1) E'en if the. doctrines of rer-ju.dinxta or 	 , /,dbrati or twr 

• decisis do not apply, whether it w1old be appropriate for the T&*nnal to eirive 

at a diffenat conclusion than the one already arrived by it and up-held by. the 
High Cowt In other words, ether a decision. dating from the emiier  

decisions would be within the jndicid discipline of the Tribuaei? 

28. 	Discussion on the above qestIot 	not but be with reference to the 

subni issiàns made by the pties and the isions of the supenor Conits The same 'e 

considered in the succeeding peii'phs. 

.&n%wsr to Qesticiac (a tc) and 4) 
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The revant cute rIatrng to Mmiitmentto groip Dpotas cmtanad in the 

Rec,ntineItt Rue, 2002 notified on 23-01 -.2002 has beei' subjeeted to cnitrn upto the 

High Couft aie1. According to the dcieiou, screening Cnmitt&s re wrn nthtion is 

not entia gin the method of recniitmetct ig one of pràmotion for which such a 

dear4nee from Sening Comm iftee is not a piriisite. in view o1 the above, the 

genera nde is 'to fo eeha- decision if the tacts are ahke. ft has heen heM in the 

..ase uf Bdzti sliqh V. St sfP wTh (U"9) 2 ..(t72 as 	- 

'T1.' rnotj thc docrvc fprkrt s thit tdcir 	mwt be d'c.uJed 
iike Oiy her it iz'o W. cs 	ar 	 a p'  wz 

CS dt'2 the flEW C(SE tft the kzme wa 	tzi co.. rt ii4r? 

30 	At the same time yet another que stirry 	n MsttUmters ,  (Br dti) (P) LE 

v. trrwn /Jndr (19$9 .1 SCX41 the Swireme ('ourt hid oh' ed a under - 

.1. i* 	aEd 	hi; iiti 	i; 	ztJ V. 

LI!! 'ed hZe 	7 see iii ragtr n7ry 	be 	savsy riig 
trj 

 
bewuse Iwas unconu!"Loy wrmg y ser&q" Lid 

,arhu sizid to the srxie ej)cf wi& he 'thrwd in Osim v Artthw 

JMt 	zwidi! &ciy 	The th,,ie irf prektzt ins I!cl. 
curnpd ur 	 iii' 	 OU y cafiall Ov dr 
th ecce evtJ  e cffI tEfta

L. S wwc -a 

. "R 	dtaik?'.. it obseied in CiJz.!r (Vd 34, p• 743) s i 	of 

law pe 	in eveiy triell regulated cystenI of jrispredehce, and is put upon tw 

• grounc, embodied in various maxims of the common law ; the one, public policy and 

necesitv, which makes it to the interest othe State that there should be an 

- 	 othzr, the hardship 

on the in iduil that he should he VeXed tce for the same cause - 
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Fz?;7Et ddt bL- vgarE £rO ouw I ens czu:u'. (Qiotd ili the judgment by t4e Apex  

Cowt in Davyvao v. Mae vftLP.ifs62) I 8CR 5,74 

Ctnitw 1"eq. judcta is wd for i 	p nation M.  to -ee 11 of the 

J_1'fl 

"xp27Javaf VI proviJs thzt wry pr.oi1s 
cct ofa pthsc. right or q'a 	ht ck•'i in, f 

theIr!(v and i,thers. i(oernsn ;tst& 	&ic1 right sw ;r the 
p:ifpos.s of t111' 	(tiou2, be dimad 	dxiii idr th. 
Iigg. hN a cIes.r that wZo 11 z? Uh ërpic tox! I'! kd to 
the F'su%t that a dec, 	in t tituted by ersms to which 

V J'II Wdi rjLrf2 "CZ1L1 ,y rwr zz'' 1  in 
the wne rg& 	vpea q/ wntcn te prior t hzd oeei 
Explawdon VI th iI,witnite o'i atiece t o1ridrw jcata' 

4pud,4 dma Sxi.t Y. M.E. Mkhr4(iW- j 2 SR 647). 

Docb-rne of Stare aiix (to stand by pt doas is 'hat Idle-vu a nile has  

owe settled law it is to be folod althonthi some pssibIe oxwenience inay grow 

from a strict obt rioe of it, or althouó a cfaky reason is wanting, or 'although 

the principle and the policy of the rule may be qustioned. Under Stare Decisis knie, a 

principle which haa become settled by a series of Aacisims generally followed in 

sioi ilar cases. This rule is basei on epediencv and ptthi policy arid akhoixgh generally 

It should be stricth adhered o by the C.th. t zs riot wnauiy an&icabb'. This ruifl 

of stare d cisis is not so infleXIble to pndud a departhre theretiocn in any ce, but 

its application must be J&Mnfned in eath ie by tbe dini'etion of the court and 

prwious decisions shoukl riot he folknved tote extent that eiror rriay  b peetwted 

and griwous ongmayresult. (?ee .Makthl sMaithhad MR 9514SC,  

The 	striking difference hen Doctrine of Rez- judicetti arid 

doctrine of 	ti AcLthis that the :mer aptilies to the decision in the 
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• 	dpite 	.iater operates as to 	ne of k inw± J jdicta normally 

binds onhr the Omlias, to cze h gation, wbi 	t i ' bntts e'eyone indtidrng 

those V.1io 'eme , ba-fora fhe. Cvaem n other ca'es 	,dcata apphes to all the 

e. Stare cisi is hrmight into opration oniy by, the deeisions t tse 

hher coin1 Jare kar otirates at re 

:. 

35 

 

in kStguJ !rnmw: ( Ltd Y. 5SLte of Jthir(1ii Mr 60 the Apex 

Court has obseri iner - 

to Jirtz 	naw (21 	23 Mr istice r€on ob'. 

aJ!),?  17,dc of 'ir dt'c rç tJtá.' 	r1 	to 	 arid 

	

frrii; !'aci, t n 	7exth!e. 	ther it shdI 1e jbllod 
or d ,garted Jhm 	 i- rv wthEn t* 	toi' of th' 
coti 4hich 17,90111 L -  edkid wo to conidrr 	 OCt 

thwided. ' 

24•  MrJntice : ffIEtCiS hi1C .d wring hisdiss'enting oiinon in Washinghn v. 
ot: &Ci., (264 Utited Stsis 219} th 	ead huietf with rsigd to the 

noon the part d the &prerne C cu't of departing tram its eader 
doctrines if it has tome to 	sider those doc ines as 

do. riie of 	 &d not deter ns tiorn ocrnthiq 
Lit ie n4 those witcb follow t Tkr  
Thy h-.we not been arqineseod in. They -have not maate4 a ruJe ol 
pr ~petty iui& vesitd kt'e chls rstee& Thy .ffeet 
solely 

 

mettrs of a transitory iture. Ur the other hand, they aftct 
isy the h'es of men, mei, and cluidreu, and the geneti 

welfare. Sta dcL1 is crdinarily acie rule ofa ion.-tut it ianot 
:a vena1, exrabe co imanii The anceio ciich 1e Cowrt 
haganted its a oitin are inany' 

Z.., 'The ne1eed Judge ii a 	ening opinion n 
Otl & (Nu Cornpz285 US i93) reiterated th same poitia i the manner 
following:. 	• 

• txn ~' JLthr is iiot, like the me of rs j&kata. a,.univerai 
• 	:inexoraWe cuL 

AJhi q otrn 'be passe from the udt of Mi JMte Lin ton in 

4C !Q ibo u'U the 	pe4 JuIe 

10 
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"7ar! d&ctz;c is usuafly the wise poiey, bxaue in mo$ matteEs it 
is more important that the a plicabie rula of law be sttied than that 
it be settled right.... This Is comnionly true even where the error is a 
mathr of svVIOUS cosicen. provuted cction t= I be had by 
legislation. But in cases involving the Federal Constitution. vhere 
correct ion through legislative action is pratheally iniposstbtc, this 
Cotut has often ovemñed its ewlier decisiong. The Court bo to 
the lessons of sxpeiienca and the force Of better reasoning, 
recognizing that the proce&s of trial and error, so frnitthl in the 
physical sciences, is appropiiate also in the judicial functkn.... 

it o'mded sa''ang laaffing a&s, 4ien it coiicluded that 
the States should not hare been permitt. to exercise powers of 
taatior1 Which it had theretofbre repeate&y xanctioned. Th cases 
mv-01ving the Federal Constitotion the position th this Cowl is 
uiiiike that of the highe coui. of Eghtd, whrs the pelicy of 

wis torniuMed and is strietty aWfiiad to all classes of cares. 
Parlianent is free to ct'ect any judicial enor and the remedy may 
be promptly invoked' 

In the tstant ca -41 that we have to see is itiether the doctrine of itare 

decisis applies and if $0,  whethcr the case tvmts wthln the excepted category Le. 

whether it uld he departed fri*n. 

The legal pant argued by the coonsel fw the r 	dents s the doctrme ofth 

ailentio. Reauce has been plaad For the 'pi ents to the case of 

Mwiicipal Coiponthon OrDefhl vs ( '-kirnn Kaurl9) I SCC Ifl and StahnfU.P. vs 

synthetics and C'henicals (.1) 4CC 

In Mp crpn. i'Ddki . Grna, Lsu I'Rl .1 SX' Jill, the Apex 

Court has keld as under:- 

.11. P LoceIn;Lt: of'Jtz wzich am it:t pan-  aJ the iztio decidmdi 
ar biier dicta a,d are noi aaorUctw With all re.pecz 
to the kaii Judge who pasrd th order in iamna Das cx and to 
ki- I edJi*j who ag4 th hin. - camwt co,wede that this 



ES WJ tO PLfl it. ii 	trd 	tw 
• • 	 £- 	p-ovoi of ih Aet 	jrrfng 

pr p0 n- on e 1w"cpr1 (o 7t, 4'oi to th tc ' wv4t 1 
cfrt FL JI?' £LP)  

	

and wthoui any citation qaahoruy: tiingi 	do not 
J L'x k w'io 1d 1w d i./ot j r 	if czh 

to u Jii it i worg inpr 	aP'z 	flPO bJ 	' t3' e'i 

	

4 	rj 	 fr 	j 
i r'rai 	/'p it z 	 41 t'.e 	of 	o ol 

r:e Jqhg  tJefoite 	ytwar4n Oe'.Jtzr 	Or /t0W. P0  

Was, ad'Ai1 to tk 	üi t 	eio 	1r or no 

	

p perl 	uide compeThkg the Mnicpal 
oipoition to oia a stall. at the pitchlj, she of a pa'ement 

qauet.. Pofesoi PJ Ftgeild, editor <f the &in-od on 
• Juriprudence.. 12th edn. explaiks the co/wept fsub szktio at p 

A decthon ps ub sikiztics in the te.:ithica/ 	that 
r be ttachedto I1 phrase, ihe the par&iar 

point of ia involved in the dcci 3i on is not croci ved by the 
Or pt?nt to lZ& nind. The cow-r ny wnstdousiy 

• • decide in fiivour of one parity bciiis* 41'jint A. 'hich it 
coPL&ider v4p  owta upon. 1! m be &*o, h'vei 
that logically the awl shmad not haie è En fiivoi r of. 

• 	the pw1cdar parly wiless It a& fecidd pint F) in hi 
Jc'oui but 0'nt F) 'L4 r,t ar,w' 	ro dev4 t Me 

	

• 	 court.. b 	ich ccts 'althüh point. B was 
• . logic yhwolved in the Jwts and aIthozgi the case had a .. . 

othe. the de&ton is nut an a'5dhoflZy on point 
• • 	F) 	 1110.  

12 in .(rijp3 v. Wt,rgi qf Peith JM (A). the only ftoi;2t agicd son on 
The jue1uvi /rity qf the ciainan! 's deL. an on this 	wnent 
being . hear4 the court granted the orier. k cci 	ration 	s 

• . given to the jastion Aelher a garnishee order alsda pmlperY  be 
• made on an accow: s:andng the nwne tf the- I idator: Whe 

&1cr' Vn vri voint 'as ar 1Md in a thtcrt case before the 
CowI oJ 4ppial in Lancas.ier Mtor Co. (Londo. Ltd. v. BirniM 

• 	Ltd, the cow't held llsif not bowed by its prewous deson. Sir 

	

• . 	 Wiifr!d Greene, M £, sivid,  that be cid nt lthlp thini,g  that the 
point now )dsed had ken dthberazely passed nth siknUo by 
connsd tn.order that the point of stx?tanee might be decideL He 

to s-ay that the Jotnt had to k decided by the earlthr court 
• 	be1;-e it cot.dd ma.'e the 	 sint It 

s decided hwithcs2  auinent. *11 h-tit 	-,ce to ths 	ic'kil • 	
• 	 rdy 41the 	and iht any dlltion ofaatkorlly . it 	not 

	

• 	bEading and would not be Jb(1oa Pr:cenL th 	n1to and S 	
•. 	 thout wwne-n1 f2m ,  ofns, monenz. Thi&- nde has ever sike& beei 

luliowed ate of the thi1 asi ju l'e doti #e i pr dyrl s 
a thadertat has o,ce &_-en Jully wa ai a delded .huda n,z 

be allowed to be reoper'ed The weight accid o dcta varies M 
• 	

.. the t'je 0 iaum Mere casual 	resons cariy no weight at all. 
i.iy pasng iresson uf a juag' imever 'nnrent car be 

treated as4n excathedw statement, having the weight futhority 
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39. 	In State of ILP. v. SyiLtJUth' tiiid (Ii icrds Ltt, (1991) 4 8CC 139, the 

Apex Coust h- ax held a 

41. This th pri;cipk extvnd. and appy to c ii.duwn f'k.4 diich 
?e1thor rzizei nor pceded by w Co ertg. L' other 

wo, cw such corciusion& 6e rymaidered as ddaratiorz oilaw? 
14 i again th EigiLth martr wid p..cits have carved out afl 
exception to the rzde oJpscedents. it ha' been expd as ride of 
sub-silentlo. "A decision passes u ikitlo. in the technical sense 
thi has conw to be attached to that phrase, when the irticuhxr 
point qflaw involved in the dcci son is noiperceivd by the court or 
zrewetto its rnhuL /ihm,nd on .lurisnruknce 12th Ed., p. 13). 
in La.ccaster JWtor Qngwiy (Lendon) Lid. v Brenith Ltd the 
Court did not ftcl bound by earlier decisuin as it was rendered 
without any arVmwrt, without refrcrce  to the ctcia2 rds of the 

,ide aizd without any citzxtkwL of the authority it misapprtmed by 

this Court in Municipal Coiporation f Delhi Y. (iuwwn Kaur.-The 
beh held that,. precedenis 1to 4211d wthczil awnent are 
,/'m, ,nornent The cowtz titus hd tcthtn recwt-. p 

for relieving from injs.tice 	tited by unju1 precedenL. A 
wfud is not i/!5S eiid is not fEJlWd€!d mz. %(iZOTh5 nor it 

proceed: on emsidenition tj issue cwt be dee'ned to be a law 
declared to have a ading cfjct as is o,nterpiatai by Anicie 242. 
(]riJörmity and c.o; ftency are cem fjialEoai Thit that 
wiaith ecapes in the jidginent without any  c sian is not rath 

dcci ii;. in B. Shwn .Rao V. Union ?'errito, f i1ichery it s 
ohserwi4 i trite to 

 
AV that a 	i .iig tw. Ls of 

Its CO ltLriw:s but i)q meard to its Ifliw 2itd the pFFIp.IcE; 2wt 
Lerei. Any dec.lara!Wn c' conclusion arriw without 

api.lIcation of mind or pmeced2 'ithout cmy reason cannot be 
dmed lo be d ration qf Law or authority ,.f a geiwra nature 
cindiag as a precedent. Restraind in amsscatmng or overriding is for 
s..Ip of zlabrkty and uniformity but ngidity beyona reasocmabk limits 
is ithnicat to the gmh ofJaw. 

40. 	It is thus to be soon now as to sbether in respect of the earler decisions, 

doctrine of sth-3ilentlo does apply, to emthk the respondents to keep away the legal 

position s decided therein and atgtw afresh on the sane issue in the present 'batch 

of cases. in thew counter as also in their aiumenf, the respondezth had highlighted 

onkr the contentitws that the Tribunal svw in error (so also the Honhle High Court) 

in holding that for G.D.S. And cssual hioswers, appointment to the C3nup 



His 

t ptt .s &pr 	tin'. Many a a isiou frth been reIed upon by the rondent 

fn,cn C.C., Pa4manahhan and others vs Dfifecttir ofPhlklthzcthmn & Others 

(AIR 191 SC 64) f61hwed by desion hi Director Genera' Rice Rezearth 

hitite Cuttack vs K.M. Das (AIR 1995 SC 122) and Union of India and 

another vs S.S. Ranaie 15) 4 5CC 462. et 	all fcum upoo as to shat 

promotion a Accortling to the repon*tents, h the ar 	techon; the 

Trflnutat (r for ttat mmur. the o&;ue It Contt) Md not appreciate the 

fact that r ihntnt to the *Gri-suiv 1) pf,,ts from anoigt the GD.5. or Camal 

Lahonrtr Is not a promotion bus. of 4rect Recrnitmut an6 imth clearance 

from Stretnhg Committet I prhe fw fflhg vp tht vacancies in 

Group a We have to t4il For, in other to uto!d that the dorine of xth sdofnvo 

apphes to a particular judgnienl; it shouM be proid that the judgnint has not 

consi&wed a particular .}aw Here, the. ithsit,n anvèd at by the TtibuaaI that 

to Group 1) posLz fiwa out of the, GD. s: md sewing Casual Labourers is 

one of prontotion and not direct tment is a co scinas decisit'i and after due 

applarina of mind, and as such it cannot' he termed as thparticidirpobt fitzw 

ipvdsd ut ddth,n i. tot iEv b out orpr'sizt k it; nth'iii" 

indeed 3. poiI of the d eisioos of tiII Tribtna in the eadier eases w0fild coofimi 

that it was not the C53 pas 3d E1 Tttrt} but Off C of exwn mi ahm Jf! EVfSO '1 

41. 	Simdy, the eaHier judgments catmot be brsnded as passed per induriw;L 

For, a 	held by the Apex Court in the case of Autid& Lwid DwiLt 

• and 	Redmadmi Ccrpiz. Ltd r. jFrem1,1wg Offl 09)  3 SCC 68.1 the 

Latin 	Fcpssiou per iii cithw;z means through 	inad'ettence. i.e. If 

the Cmiii has acted in ignmace of a dthi 	of the same . Court 

or hither Court or if 	it bias Iraefl gassed without eonsideñng 



the reIemt statnte Ne of the above appliei in th.è c. The Thbunal a well a 

the High Cotut wis conscious of the nlevant Rules ad the vaiy 'ubjct rnattr 

re'olved roimi the iipretatitn of the reiev2nt fine and there has not previously 

been aiy decision on the point ;, ignor of which the Tribunal has passed the earlier 

k)en, thich have been upheld by the High Conit 

42. Thus, answer to Qnestianc (a), d) and () is that the prindp1t of Res- 

judicata or centrncthe Res jn&a do not zpiy in these casys. Main, there 

being no trace in the decisions of any sack factor to hold that the dethions are 

per inciwiam, or passed in sufr silenth, etc., the decision is. wonid not he hit by these 

principles. 

33. 	Answer to Quctian (h): ie. -ether the mspandants are haired frem iising 

the self same points asre sed inthe e1ier caskc. 

lii Lith;t ,fJ;dkz iagk:thr St;ig, () 2 CC 75, he Apex Court has 

held as under:- 

Tth dL tpia 0j'b' i'mEmg prcfr:t has the nzer.t .f• p 	vii'g ix 

1cth wd ixmsistepfy fAck.1 a'iozvmd 8ruz&fe -  w 	iai 
deveoDlnent / M iaw besd -pvwci:g assurarwe to ttze i;ixa dual as: 

w 	yjPt 4i.PvJ 7 	j&jp 	 r.  

thr1sre. the neei ',Zr a dear ixPa i3tetfl enwwiation f egal 
prlfyipk' in the i 1wPx&4fa 

Again, in the case of Bhiirizt Sasidii Nigiwi Ltd v. Thiitin cf.111d(2WM) 3 

SCC L the Apex Court has held as 

20 7 d sios dId have w fiimy heM the! isjdkaEa des ,t 
appl in ntatt€'r pertauzrr,g to ta forth flirt asmTsmPtyeary oecau' 
resj!cata appi sto Jear c7m cii itiuFig ;es on the 
•cat.se qtlachon whemas the cause qacFon Jor each a 	ment year is 



I I 

diti,ct. The come's will 9't/2eratl aiopt w earl rprcement of 
the law or a cmcluemn offact unlemF there i a new ground urged or 
a nwterfal crangeir, the tacttaio&ta,' Thera.wn ..vhy the courts 
zav ied 	es to t#& OftlJ&tOIi espr& rd w a derI w AW onc 
tsersn ' 'r year t0  the mm O!PZOJ 	 ueT.( yearisnot 

Q4 an rrutcwle of resjJtcatc but bcas of the t&o, of 
OPt.'d4't or the preceder2taJ vithe of the earRer orocen'ent 

• 	Where fiwts and law in a subsequent assessmett year are the same, no 
athoriLy wh&ther ai/ud/dai 

 
or JidEcirJ can. nerally be 

permitted to ra;v a dJf)reit view This nandate i thj only to the 
ual gateways qJ istinguishing the ewlier decision or where the 
earlier dedsiorz Lper Euriani. Hover, the are jetA!rs Ofl1 an a 
£ £krd1P1ZE cn. faditg Im' oosi&t_ of avwLr t either of 
thee gat zyç may et dir with the view eprezd and refer the 
matter Eu a Bemii ofupethr treigth or in ne :ae, In a Bench of 

eorjiIio 

- 	46. • 	pre ce&-nt thn, i: no binding if it 	 in 	of the tate or 

a ruie having the foict of a ttcte. In such 	 cs be said that the matter- 

dcc1dedntTr thcurianL In order that a tate can øe ecied per incnriam. iti not 

enongh that it wa I teiatdy arnciL It rujimt have bean dethded in ignorance of a 

nile of law bniding on the Court cuch a a gtatute (See obseritions in Saimond on 

Juudne,I2 Edithrn pe 150 aid, 169). 

From the above pcmciple, however, there has been a. slight deciation in the 

etezision,,; of the ytpax CEnnt in the recent p&. COMM Ir the resp ent in this 

reay upon the &cIion of the Apesc Const in the cose of Cd. B.J. AA*Lira 

V. GL of Jiidw(21/(M) 11 WiC .709, cenn the Apex Court ha obser' ed as 

A j tkthzrj:thgnzamt 1the Hih Qu' may not be dtaUinged y 
the Se where The financial 	 are neligiNe or Aere, 

• the appeal ltr barred by limitation: it ma also not be i'hafleiigcd due 
to negli.nce or oversight of the ditng 4e'icers or on acix,wt f 

• wing legal advic4 or on accinz qhe jzotnpreston cf the 
u&S5 o mogmti4' I IJe ssiw znvolvez 	Howvir 

when .irn2lar mattir 	seueiuft crop upsihd1he n€lt4e 
of the fiiwnda/ihWiadiOns is- realise4 the sate & not • 
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pr e;ed or barred fram *&/mgi;ig the rdbSequeld dedhis ar 
wrU p'1ition& cren lhaugA j 4gm%u it is twe 

Mvdthg smiIar isrue was all 'wed to rcath fl,tIky bt V:a' iW Gf 
ahers, Of COUM., Ih? pOffisW WOUld & itwed if 

plead wid pmve that the State had adopted a 
choe' xxwhodoxtv toexc1udep 	ero' 	 dfide or 
ultertor inotzvesrnphoiii 3s.zppiledi 

4& 	The we abaennfion wn, in a re-aThniig to*e, cited in asubsequent 

&C'xicz i the 	of 1nan of India V5, A.S. GngnIi (210) 6 CC 196. 

4. 	bvatin of the Apex Cot -AxA made by the Apex Court earlier also  

in flwvwwof Stab ,f .M arsbtra Drnbar (1995 4 CC 63. wherem the it w 

stated as under:- 

16. We a, wEaIe to Z;gpmdatc the obiectio nthd aai;t the 
pracito /'ty ppoi b the pp !tj'.t uEher SLP filed ini 
sindlarpad-terx &7mi.tnrç ax it vair,  :tated on, bek.df f the 3Late, 

the wnt may Ot £thAOSV to file appilals th:xt ct:rtain 
jgmet tif the Th.iz. Court rdird n writ itou *wherr. they 
ai dered a :tnzy cr a,'d !iit worthwhtie ii the 

f thu ('i '' 	 .i 5 i.., th' 
tito. for 	r•t Fed '41 t$ At other timez it i tho 

izibe thr the Skiti trot L file iipeal bkire  thix Court itr, xoie 
J.tftff. CI COW2t Ot 	 O4CC OP t}11tF1Ct? OP l3tF 

'tce; 	rajed. l jtherpostblc, thea 
SLP' vti J1d by the State ziit jgmi?i.t. fthi Rgh 
: 	 not bc !ertanw$ by ths Crt in rci of it: 
dtcretco,zary fl.rtdEc&rn nd'r Artt& 136 qf the CttIution 
ether !2 	they f? CoF:x42 red ax iidithai cax or 
jJ cWrd oi oFiig kri ch y 
aver.7oly ck'ct tae nteret c1 the taft..: 7 -evre, the 
drcr4fnstance of th e nvz.fihing J the €4rpeaIs by the Slate In s'ne 
si,tdlar maam or the rejeciioii of ne SLPv in Thnk2e Lr thLy 
Court at some other similar mt's by 11s4/ In our vies wu:ot 

an. SLPv-rS1P-'-1n Dth7 
sanllar mau er/s where a is c,nsldered on bthaif of the tate that 
4()-fi!In !th SLP or :LP. and Vw5uiA9 thea  hv  Lk4 to 
seiy jeopard&e the Interest of the Slate jr pthlk i,tterecL 

(efapbaks suppLied) 

14 
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56 	Tht when apattcular iegal issue has been decided in a pticalar1shi*o and 

the game, on nnt hang been challenged. has attaiied finaly. on the basis of the 

now iwoviAM by the Apex Comt vide the above d isions, ther is no bar 

against tha State M. defending the other cases on the same hnas as it dended the earlier 

Case. To this extent the raaspondaflLs are certáaly right in .ras'ing the seW same 

itentions as they had raised in the earlirOAs. 

5:1 	in view of the bow nswer to question (h) i.e. W tfrer the respondents are 

ban-ed from ising the self same contentions W. they had raised on the same legal point 

in the earlier cases which bad attained tinality by virtue of the iudment of the High 

Court is therefore, in answered in 

52. 	Answer to Q cdn (e): Since the .riirenient' of ce race from Screening 

Committee is with rerene to Direct Recruitment Vacaac.es onhr. all that is to he seen 

is whAter the vacancies sought to be filled up are by ç:  of l)irect Recruitment or not 

Hence, it is sufficient if the appiicants prove that the posts to be filled up by G.D..S. or 

Casual Labourers, do not belong to 1)irect Rec itinent quota. 

53.Answr to Question No. (f) to (h) - whether the wwancies fail under promotion 

or direct recruitment or neither and if i'ieit , what mmulibe the character of 

such appointment? The Tribunal as well as the }iglu Court has already held that 

being filed up by pnuuntion of <liDS and Casual Labourers. it is to 

be kept in mind that in the 'earliercases also, the primy question ras 

wtietherscreemg commtte&s approval is essential, and answer to this question 

ties on the question whether the posts we obefiledbytbemethodofDirect 

1. 



1.5 

.RtenL Couneel for the rcspndents in the vteu aiguraents submitted that the 

me, exitenec of DPC &aq not me-mi that the posts nrc thd up by promotcn 

Deâin by the Apex Cowt in the case of S.S.Rnnadc (1995) 4 S(X 462, has been 

relied upar. by the counsel in support of this contention. A penwal of the said 

judgment viz,uld  go to show that the same &ocs not assist the case efthe ccpoudcats, 

for, wiat wasdacided therein vns w5eflier Cocumandant (tk &ade) giws the 

benefit ofi reased age of Mtwiemmt uuder .e 9. t does not de about tether a 

post is fifled up by promotion or dsrect nntrnent or v4at arc the c 	ctestic's of 

promotn. Though nothmg much need he said in 	to thn estion es the 

Tribunal and even the HOnbIe }igh Court has heki that the posts we filled up by 

promotionjet, ssne in the cow'e of aawuent; both the sós laidrsis upon 

this aspect, the sane is discussed here keeping in mind the judicud discipline that the 

fbe hihwavt M sit 

54. As stated sad icr, the SChi3dide to the Recn*itment Roles is of two parts and some 

pods ace filled up 100% by Direct Reonilmant and some are fifled up 100% by 

promotion. Per Dinct Recndt Pads, the DPC Is mnt only for confirmation, 

chile far prawefianid pests, øieDPC Is meant for promotion itsetf. In so fans the 

post in question in these cases, as extncted above, vtde Column No. 11 of the 

schedules  the posW are firet filled up from the nou-test categosy of &oup 1) and it is 

only the resnaneg that are filled from amongst (ID.S. (as$e 75% of the remabxmg 

d OMW hrs $ple 2$ Lft ift tbecn b. ay n(sUe4 

Vacanckeg nftcr exhaasting the abo'c niethod, such vmancies alone 	be 

filled up by Du'ect RecrwtinenL. Thus, when there is a spedik me 	ot 
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Recrui1neit for the ridial posts, it Oves = impression that the other two mode 

are not h Threct Recruitment. C ssitication of recmitment in this regard seems to 

have been me as (a)ti'om ant iong serig individuals (ic. non test category, GD.S. 

and Casual labourers, theast two coining tmder failing iich category) and (1') from the 

open market. The latter (from open market) atone is speci&d as 1)irect ecruitrnent. 

As to the ttharacter of the other mode, the Rid'e are silent to ref ct as to vthether the. 

sane is by w of dire et lecruit or by wwy of promotion. Of corcse, thm the functions 

mndaed to the DPC. it could be heM that th other mode falls4erPrornotinn, ashek 

by the Thbunal in its earlier 	as upheld by the High Cont. Howewr, in the 

absenca of dear mention in the 	itment rules, extermd aid has to be resorted to. 

A&niiistrative ins dtinns nmaH tilt sip the gap. A few related instmctions, at this 

juncture may clear the cloud. Theas are as under: - 

(a) White imprassing upon all concened as to the nted to holi DPC on time, the 

DG. Pot, vide tettr No. 47-1 1/9 SPBI died 25 Auusi 1993 has stated as 

under - 

"IYPC tir appointment to Grnip 1): 

It has been reported to the Directorate that in number of drdes, the 
Deitai p notion t.ee. tbr ED Agents to Gup D iq not 
being held in time. As the maxim inti aga prescribed for prmnotion of I) 
Agents to Grotip 1) is 50 yeas, some of the El) Agents lost their chance 
to get. promoted as &oup D. it is, therefore, requested that the DPCs for 
promotion of El) Agents to Group 1) houId be licki as per the 
prescribed schedule, pticutady keeping in view those cases .chere some 
of the ED Agents due for.promoion are.nearirg tbee of 50 years as 
prescribed in the recruitment rules." (eniphasis supplied) 

(b) 	Vide D.G. P & T letter No. 34/1/60-SPI3-1, dated 20 Jly,I6I and 

3415165-I dated 30' Sepiber 1965, no medical examination 
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is duded ièen the GDS (Erst*ile ED Aents) and pait trne employees csre 

at appointed to Gnup C or I) posts. li s ptint to point out here ththe subjeèt 

lilatter of this I-atter has been cated as "'Na futher n dcai mxaminatim on 

prto" 

15. The above memorandum would go to show that in so far as consideration of the 

case of GDS to gnup D pos the same has not been treated as by wy of direct 

r&cflhitlTh3fli 

56. 	One more aspect to be 	ed hCre is that rec.itnient from amongst the 

G.D.S. and Casni Li wrs is based on seectian-cum seuierity Selection here 

inc a sort of filtration pnicess herhy those who do oct fIII the tiabens are 

titered (for, there is a singte seniority. ide c ifiction No. 2 ii Dept of .Postc letter 

dd TP May i%fl) and monA tbo who luffill the fidioni, tielecion i by way 

of senior*ty. it is trite that the queitlon of seniority does not arise in case of Direct 

Reu1tntet. 

17. 	As the issue could be restricted to the question whether the posts are to be 

filled up by direct recnzitment or not theother mede coukt be any thing else. 

'N4'1OtVVieMAX1difl8 the fit that the above O.Nts use the tenn 	notion' and senioiity 

is also considered as a factor 	gince other afteadmt aspects such as 

Thralmn of pay nuder FR 22(a) at, have. not been 	catered .tw, the other 

mode need not necessanlybe one of Promotion in strict sense. Hence, it is to be 

seen whether the other mode could tii tnder any other recognized 

mode of recniämOnt than promotion or direct recniitnient 
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58. In fact, even piior to the cuirent Recniitm sot Ruk, 2002, ccruit.rn ct to Group 1) 

g taking p'ace under the 1970 Rules. Sometimes in 1989 the Respondents had issued 

a modification to the procaduo. %Vhi considering whether part time casual labour 

are entitled to Ternporaiy Status as fill Time CaSUal Lahourei, the Apex Court has 

iflferred to the aforesaid modification to the r,cn1itmert procedure in respect of Group B 

posts from out of G.D.S etc., The Apec Court has stated as (nder in the case 

Mthis1r.Y nfC iiuuücsmg. Strkkxthci II97) 11 SCC 224 as un1er:-: 

"tL .Th? fi' )nd!m'z irover, have rei4d upcc a kftrr dated I 
issued by the C 	iert of 1n4 Mistry of Crrrcazios. 
Departnzent of Ports giving a clarification  regandttg casual labourers 
and p pt-time casual labourers. 

 
Yhe nd for the dwijIctuion arose 

hecaase by virtue qf the notification dated 24-2-1983 the :hedule 
annd to the indian Posts and Tekgraphrc (Group D Post. 
Recruitment Rules, 1370 was amended. As a ,it of the endment 
under the head 'Mbo1inate Qijkf in Item lithe jiowltz entries 

re inserted in column 9 asfiuiks: 

• •. 	 i/ia &de! anfzexed to the Jf!dicm Jts acid Tdegrhe 
(Gp D' Posts) 1ecrult ni RiJe 1970, w2d7,  the head/nj,' 

- &iboxnate O:s in lten Ii, in cchinvz Z the stiqg entrzes 
Direct RecruJi.'nent shall be bsilluted by the Jbliowlng: 

y i;iean. -  of an interview from att tire caaria 
•etled and in the ordr iicaied bei. Pec'ent jtm 
the newt catqorv is to be made cn1 .rw qua4 edrrsn i 
available In the hieher cct 

(E) Rxtra..demirj-meud 	he n rdti;s divE ;. sr 
• 	ii:r 	c: 	es i'c 	ci 

(if) Z5ELtIE Ia&wrerr £hdi..t;ft7ieajjdi3a/n- of the rvcsdtiiig 

• 	(iii) Hitti 3pezrtmce!niaJ C't.I 0/i l) urzr'p IiECWi or 

H. iiwcati on. —For 1st ThvLm, tire ;ighbouriricr 
d§vwome w,4Mk te .i?.r,i 'r ..  
vice versa. 

(ii) J,miizeeth" Enooymc;r Hrcica.cge. 

? Thii )JUteid tf1til% dira rcrzipient tthepsts the tiions 
who were described in iternr (i) to (hi) of' that  notfication were giwn 
p -efnnceir appointment. Item 

k 



117 

(II,) qf the notficatiai r/'v M ca.d luni &ll.-tEt? w:dpart- 

t!me) wh v1cre th 	peJirece jbr £thiton i. The pss i. 

quetiOn. As a result qf the çthresczid letter qf 	 it wzs 

clwitied iit 	2 that all &l-ws 	ii ?osi 01]ices or in 
Li ' aid ottr oJic st J t1rer are Jo e treati a. 

casual irr Tho casual ía w-er:; Who are eigaa jr a 
period oJ'esght hows a day *oukl be d crfred as Jüll4!ire swAi 

Tho- ca.ual lab uS who are eigagd r a *riod of 
esrs,  thar eight hour. a day ShUW be deciw as part-time sual: 
%er A/I other Iga1ki.rs shIf be 

t L, howevei stated befiw UZ by Me kaiieJ ii/t! Jrtk 

appe!Iwts that the prorUies fir abcio' in Group L) •pats which 

re set it in the letter o 7-5-189 are tll1 i loree and thata,t-tim2 
casual labcrersare also tizkd o a oiion asperthe said hoter. 
they idL( be aborbed h iwce with th pr rithr's Sal t i) the 

kterii 75 -I 	profded thfiuJfiuI the eligibiiJi' critsrk 

59. 	Th. the feirn 	ted of i{ 	direct 	 ihe thow 

jthi?meM (}1t1 Apex Cowt coifi mxth Ue rnoe of 	 OflU ei-vicc pevon 

(non test eoteoy <rvap 1) 	y p'es, (iD.. a2d Cai 	ab rer do not 

thnict 	itisent. Fw, the tern dict r rnineit oby rnei r iimet from 

Lçen maker. 'be dthnetson or diffenee behceei r -ruitment fn,m opem fnarkCt kind 

inrnen ,rocn m1ougst the (ID.&. and eua 	is thns ek. The bsoption 

of,  the larver cznnot be emed a Direct Reiitment The Apex Coiñ i the wa 

did niti&ate tt the in-seri recmitmeut is one of direct recniitnent- Tfj 

distingnhes this ca frvm the decision of the Ape Couñ in the 	Dr. PRC. 

1aw'ani in a onternp mkter, decided on 	-2(O refeired to by the coonse for the 

ondts s tbe i4tten 	icrein the Apex Cont 	cbed the 	iilied 

doctors ag in service dwect recimt. 

60. 	Ahnost;  a simihir stuebon (recnntment from open niadet and from in- 

service ct4iites) occurred 	in the 	of zppitmeut ia the Ors 

C:o mmt Press. Therein, cn 'Ap1 	rent & Promotion 



Committ 	s to Aaal with pnmotn ao1 ruitmnt. Th Tnbunai held th the 

Corn ntts recornmendion is requiit' for dweet recn b-tieiit ao. The Ax Court 

in that oniext has held as under ii the case of GcvL .fOthsa v. 	rasud Da 

(V)S1)2 sc(:JQ7:- 

. It may h. ,cakd at this tag that thezpost of(j;y h d!rs En th 

GnJ Pr b lVi Ci Iiipoa aM r' reqd ±o b 
PI' UP by d:vt ecru:ttnrLtJim open trzw*t wd.r PadezWan& U 

qf.th 

ai!;~u ft;2d that th 	 c Tribwa1 ha not c'rt2y 	iud J&)e; 9 

?) M ii tha 	Rule 9 ivhkch 	Eo th CmEt i th 

A 	U pzointme and Promotion Comtritte which las to dxd with 
pto&& and 	iilitnt 	in-r4c ~ pky. iJe5t 9 and 

IC) I th Orira (ow3m 	Ru Rule;s; i978l dai with 

cnt f i n-eric &ioy&i dpr.mriotion oj'; 	atd. 

in reS of the recnaVnent and i,,moWn Of 	;ntIoyeer the 

.LPd and Thomotizn 	,riite ha a )1 k LkL bu i 

ol' diYeCZ ,cn4itment from the oi 	th 1 	nment and 

Pmion Cr ilie does nt torie Inzo 

 

	

."h4e pla 	t all an4 

ther.Jbre the Tribunal wa wrong in boWing that the lectio' IL'4 

pnpand 'far dIitL c-aitm&3 from ooen mari qui d to be 

app'ied by the ad cbwriaee and II coz.,hl becomea,  valid seiton 

lLci On1 Z(tn'rW1d bv the h-aId Comtnilie. 

61. 	frcrn the aoo'e 	o± the Apex Cot, rs eear Ihat te Ap Cewt has 

	

tnuihthbetween direct reciuitment cro the :j7 hah'i 	ac'V 	Ci ft on 

	

the other. Thi; '- can safeiy r 	1irect etm is oe 'y  of rrnant 

promotion is another way nd there is an flt$ThJdlth& nwth, i.e. r 	tho 	of in- 

- revice employeest. The cteet catgocy as as appican IlH under this categoiy. 

This mode frecruitnent has the shadeof promotion nther than direct recniitrnent, as 

eonid he seen from the teimioolor used in vanons OMs cited atoe and aLso w hm 

the qti&thon of seniority is thed in making the recnutment 

6-2. 	it 	to ptiaent 
	

to point oot h 	the endeavour of the 

is to absoib as niiny C2DS .ind Casual ibonrers as 
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possible. 

 

It vs fw this reason that when adequate number of {3ramin Dak Sevaks in 

the 5nte ThV5W1 are if ot amlI 1 e ,  aftern$ 15 f i i  ~ida to ccnsidec Grain in Dale Sevalcs 

from nrs flrjsions us i. Fth even after g up the 5% and 

250N, r ectively when the remaining cancies we souit to be filkd up by Direct 

Re-cmitment .  in that method also. the {3DS and casual labourers may participate, 

vide note appended to the schedule. When sucb is the clear intention of the 

overoment, in case there be any depletion in the minther of vacancies, the same 

would act di onally opposite to such an intention of the goecnment. Provisions of 

OM dated 16 May, 2001 warrimling Iñniialiin of vacancies and soreening  

inmittmproval cannot, therefore, be dppli 	to vacancies' in Gn3npD 

posts to be lilled up from rnot GDS and Casual Lalit,urars. 

63- 	Lastly, the remaining q estia is whether the Tribunal could discuss the issue 

ich has once been decided by the }igh Court. In our humble opinion, since the 

0- 
 As we mainaine, as stared above the Tribunal, being the court of fit instan, 

has to analyse the facts of the case and telescope upon the same the law involved or 

decMc'ed by the Higher Courts. In the instant case, in fbct even in the ear4ier cases, 

the quesfion was whether the proviion fOM dated I( May 2001 whith ini&t for 

clearance of the Screening Committee would apply and the HonhIe High Court had 

held that the prwisons do not apply. That the posts 1re fill-e-a up by promotion as 

held by the High Court would be wndantood only to the point that the mode of 

is NOT by way of I)ict a itment and hence provisions of OM 

dated 161  May 2001 wouid nol mAy. That far and no Thrther In the preni 

cases also, the finding has been to the same atent; That earlier it was 

held that this mode ofrecnhtaent of GDS etc.,, is promotion and now it 

/ 



is shown as in service cn m'entwnd not matter math, as both of them are in 

tandem, the being diffennt and distfn.guishablefrm duct reemitment. There isno 

'deviation or depaiture m' the decision of the lbgh Cowt 

• 64. 	In view of the abwe, all the OAs are 	in the ,ikwing tenns. It is 

dec'ared that there is absolutely no need to 	k the c}araiice of the screening 

- C,mmittee K fill up the cut posts ic an •L)ivisions wiuith are to be filled up 

from out. of.G.D.S. and Casual L bonres as per the proisiens of the Recnsitmeut 

Rules, 2002. R dents are dimcted to ta'e suitable action in this igai so that 

all the posts, mijority of crich appear to he already. manned by the G.D.S.1.

thselis wndcing as nasdoors1at extra cost, are duly fifled In a few cas'es (e.g. 

OA I I8!2{), the chum of the appiciwtc is that they should be considered against 

the vacancies srdiich arose at that time 4ien they were within fifty ye of W. In 

such cas, if the applicanhqaad similarly situated percis were within the age limit 

as on the (tate of availability of ancies, notwithstanding the fact that they may by 

now be over aged, their cages should also, if otherwise foud kit, be considered 

of couce, to their being sufficiewly senior for abcption in Giup .1) post if 

on the basis of their seniority, their names could not be considered due to 

)imited number of vacancies and semors almie could cons*deced for appointment 

against avadubFe icancies, the resict.we individuals who could not be considered 

be infonned acconiingiy.Tirne cendared for compliance of this  ortet is nine 

months from the date of communication of this oriler. 
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65. 	N 

(Datd, the 15eh Dcembr. 2W) 

(K. NOORJUAN) 	 (Dr. K F S RAJAN) 
ADMIMST'RAMI'VE MEMBER 	 JUDLCIAL MEMBER 

cvr. 

/ 


