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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

Original Application No, 312 of 2008
with OA Nos.

321/08, 402/08, 203/08, 243/08, 263/08, 280/08, 314/08, 345/08,
352/08, 357/08, 368/08, 372/08, 381/G8, 399/08, 404/08, 405/08,
40608, 407/8, 403/08, 410,08, 412/08, 421/08, 422/08, 436/08,
437/08, 463/08, 524/08, 525/08, 560/08, 118/08, 573/08,
541/08. 583/08 £18/08, 485/08 and 598/08.

Monday, this the ibth cay of December, 2008
CORAM: |

. HON'BLE DR.K B § RAJAL, JUDICIAL MEMBER '
HON'BLE M8. K NOORIEIIAN, ADMINISTRATIVE MEMBER

1. 0.A. NO. 312/2008

1. M. Raveendran, S/o. Sri. M. Kuttan,
Working as Gramin Dak Sevak Maii ban,
Sub Record Office, RMS, "CT Division, o
Tirur 676 101, Residing at Moathedath House, .
PC Meenadathur, {Via) Thanaloor, ‘
Malzppuram - 676 307.

P

A. M. Habeebuliah, Sfo. late M.A. Rahiman,
Waorling as Gramin Dak Savak Mail Man,
Sub Record Office, RMS, 'CT Diviston,
palaidaad, residing at paricha Manzhil,

278, Pumb Engine Road, Olavakiot.

3. M. Manikandan, Sjo. late P. Sivasankaran Nair,
Warking as Gramin Dak Sevak bail Man,
Sub Record Office, RMS, 'CT Division,
palaidcad, Residing at Moatrikath House,
Pre-Cot New Colony, Chedayankalai,
Kanjukode West - 678 623.

4 A Zakheer Hussain, Sfo. late M.A Rshim,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CY* Division,
pPalakicad, Residing at 3/78, tMullath House,
Kunnumpuram, Kalpathy, Palakikad.

5. C.¥. Rajith Babu, S/o. late K. Balakrishnan,
Warking as Gramin Dak Savak Mail Man,
Sub Record Office, RMS, 'CT Division,
Kannur, Resi2ing &t ‘Buialrichnan’, PO Kuzhunna,
Kannur 670 G07.
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V.K. Raveendran, Sfo. iata V.K. Krishnan,
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT" Division, -

Tiryr, Residing at Velankandiparambil House,
(PO) B.P. Angady, Tirur, Malappuram - 676 102

K. Haridasan, S/o. lats Baskaran Plalr

Working as Gramin Dak Seva;c Mal! M

Sub Record Office, RMS, °CT* wasion

Tirur, Reslding at Kundulli House, Avdnka!am PO
Thavanoor, Maiapp'!ram 679 594,

K. Chandran, S/o. late Khasi,

Working as Gramin Dalk Sevak Mail Man,
Sub Record Office, RMS, 'CT° Division,
Shornur, Residing at Nambamthodl,
Muthsliyar Street, Shormniur.

V.K. Lakshmanan Sjo. late K. Kathelan,
Working as Gramin Dak Savak Mail Man,
Sub Record Office, RMS, 'CT Division, -
Clavakkot, Palakicad-2, Residing at Varkkad Housa,

Muttikulangara PO, Palakiad - 678 594.

P. Sivasankaran, Sjo. late U. Pazhaniappan,
Working as Gramin Dak Sevak Mail Man,
Sub Racord Office, RMS, 'CT Division,
Palakicad, Residing at LDC II Quarters,

Near Police Station, Malampuzha.

K. PFremarajan, S/o. SHi. K.K. Kumaran,.
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Vadalcara, Residing at ‘Thanal’, Poothur PO,
Vadakara -673 104,

C.P. Asol@an, Sfo. late C.P. Kannan,
Working as Gramin Dak Sevak Mail Man;,
Sub Record Office, RMS, 'CT* Division,
Vadakara, Residing at ‘Swathinilayam’,
PO Keezha!, Vadakara.

K. Vasudevan, Sjo. Smt. K. Narayaniamma,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Sharnur, mesiding at Kadambath House,
Kavaiappara, Shomur,

R. Rajashekharan, Sfo. Sri. R. Raman Muthali,
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Division,
Shoraur, Residing a2t Mampattukundu, -

PO Shomur, Pin 57% 121,
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C.P. Abdul Majeed, S/o. Sri. C.P. Moidu,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,

Tirur, Residing at Cheriveripeediakkai House,
PC Thekkummuri, Tirur -5.

. Balachandran Nambiar, S/o. late K. Kunhikannan Nau
Working as Gramin Dak Sevak Mali Man,

Sub Record Office, RMS, 'CT Division,

Kasaragode, Residing at P&T Homs,

pullkunnu, Kasaragode - 671 121,

Narayanan T.V. , S/o. late N. Padmanabhai,
Working as uram n Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division
Kaszragode, Residing at Thuiuvarn Veedu,
Cheruvichery, Mediamangaiam PO,

Kannur - 670 306,

T.K. Balasubramznyan, $jo. the iate Choyikutty T.K.,
aged 46 years, Warking as Gramin Dak Sevak Man Man,
Head Record Office, RMS, 'CT' Division,

Kazhikode, Residing at Punnamparambath rmus@

PO Karaparamba, Pin 673 010.

V. Mohandas, S/o. late V. Chandramenon,
Working as Gramin Dak Sevak Mall Marn,

Head Record Office, RMS, 'CY Division,

Kozmxode ‘Residing at Gokiattiliparamba,
Kau.s.‘nkunnu pokduinnu PO, Kozhikode - 673 013.

T.K. Venugopalan, 5jo. jate T.K. Gopaiakrisiinan,
Working as Gramin Dak Sevak Mail Man, o

. Head Record Office, RMS, 'CT" Division,

Kozhikode, Residing at Poonadathparamba, -
fNlear Rarichan Road; £O Eranjipalam,

Kozhikode - 673 D06, .. . . Applicants

S14.0.V. Radhakrishnan, Senior Advocate VLD
(. Ramachandran)
VS,

Superintendent,
RMS, 'CT" Division, Kozhikode.

Postmaster General,
Northem Region, Kozhikode.

Chief Postmaster General,
Kerala Circie, Thz*’uvananmapuram.

Director General of Posts,
Dak Bhavan, New Deihi.

o

Advocates

SthRadhamani Amma, Sri.Antony  Mukkath, Sri.K.V.Joy and.



5.  Union of India
Represented by its Secremry,
Minlstry of Communicaﬁons
New Deihi.

{By Advocate Smt.K.Girija, ACGSL)

_0.A. No. 221/2008

G. Savithri, :
Casual tabourer { Temporary Status j
RMS TV Division,
Thivuvananthapuram ~ 30,

{By Advocate Mr. Szsidharan. Chemnazhanthivil)
Vs,

1. The Senior Superintendent,
RMS 7TV Division,
Thiruvananthapuram - 36.

2. The Director of Postal Accounts,
Kerala Circle, Thiruvananthapuiam -1,

3. Union of India, represented by
Chisf Post Master General,
Kerala Circle, Trivandrum-33.

{By Advocate Mr. TPM Ibrahim Khan, 5CGSC)

3. ©.A. No. 402/2008

i. K.K. Umesan, Sfo. Krishanikutty .
" Working as Gramin Dak Sevak Branch
postmaster, Pouthenpuzha, P.C., Rasiding at
sumesh Bhavan, Muldcada P.G. Kottayam Dist.

2. AN Viswanathan, Sfo. Narayanan,
Working as Gramin Dak Sevak Mait De!werer,
Mukiada, Residing at Appuidcunnel House,
Karinilam P.O., Mundak&ayam 686 513

3. K. Srearamachandran, Sj/o. Krishnan Nair,
Working as GDS Mail Pacier, Changanassary
College P.Q., Residing at Kunnampilly house,
Yazhappaily We_st P.G., Changanassery.

4. V.R. Mchandas, S/o. Raman Nair,
Working as GDS Mail Deliverer, Chirkkadawvu P.Q.,
Residing at S!a&aﬂcor Housea, Kavumbhagam,
- Thekkekavala PO, : 686 519

Respondents

Respondents.
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P.M. Abdut Majeed, S/fo. Nainar Mohammed, Working
as GDS Mail Deliverer/Mail Carder, Palampra,
Ragiding at Pat ?zpparammi House, Koovappaly P.O
Kanjirappally,

V.K. Devadas, 5/o. Karunakaran MNair, Working as
GDS Mail Deliverer, Theerthapadapuram PO,
Residing at Valiplackal House, Chamampathal P.G.,
Vazzhoor . 886 517

0.M. Fvo, Sjo. Mathew, Working asGDS Mai Dalivarar,
Kerikkativor Centre P.0O., Residing at Clickara Houss,
Karikiattoor,

&:sw as G5 Max;
”} Yairtinig vil ria

Y.V, Philippoca, S0, Ve mh-:ﬂ- =,
Deliverar, Alamia P.0., Residing
lapra P.G., an&kat*oor 634

Lr': 'Sw ««.

V.7. Sosamma, u,-»:) Thomas Chacko, Warking as

GDS Sranch Postrnaster, Xanjfirapara P.O., Residing ot
Vandanathu Vayaifil House, Kanjirapara P.O.,

Devagiri . 686 555. Appi!cants.

{By Advocata Mr. P.C. Sebastian}

%]

¥E,

_The Superintendent of Post Gfifices,
Chznganassery Division, C!;anganaasery
Pin : 6586 1061 :

Tha Postmastar General,
Central Region, Kochi: 682 C18

The Dirertor General of Posts,
Dak Bhavan, Naw Delhi

Tha Union of India, Rapresented by its
Secretary to Govt of India, Ministry of
Communications, Department of Fosts,

New Dethi " ...  Respondents.

(By Advocate Nr. A.D. Raveandra Prasad, ASGSC)

4.

O.A. No. 203/2008

et

)

T.A. Sherly, Djc. labs T.X Augustin
GDS MD, Varappuzha s.a':ci;uﬂ,
Varappuzha SC, Aluva Division,
residing at Thaipparambii House, Thundathumkadavu,
Yarapuzha PO, Pin -6835i7.

.f"

M.A. Bave, Sjfo. Sri. Aimu,

GDS MD, Nextikode, Alangad 50,

Aluva Division, Residing at Mehs gzl House,
Alangad PO, Kottapuram-683511.
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3. A.V. Prakash, Sfo. late A. Velayudhan,
GDS MD, Asamannuor 50,
Aluva Division, Residing at Areekadan Houssa,
Punnavam, Asamanyoor PO, Pi: 583 549.

4. K.K. Valsala, Dfo. Sti. Kelan,
GDS MP, Alangad SO, Aluva Division,
Rasiding at Karekunnal House,
Alangad PQ, Kom;:pmamoa? 513,

5. C.R. Ramachandran, S/, Late T.G. pamalaishnan Nair,
GDS MD, North Kuthiyathoug, o
. Puthenvelikkara S0, Aluva Division,
Residing at Chullikkativ House,
Thalecilars, Chengamanad £3, Fin 683578,

6. K.M. Mohanan, Sjo. The late Maniyan,
GDS MD, Xunporppilly, Koorammavu 30, Aauva Division
Residing af Kaxtha{hara v’aham 'thnappﬂ!v 60 :
Mannarn {Vid; Bia 68352& SR Crenrd e s

7. K.5. Rajappan S/o. late K.C. Sreegharaty,
GDS MD, Gothuruth,
Moothakunnam SO, Aluva Division,
Residing at Koomullamparambi, :
Thekkumpuram, Chendamangalam. ¢ Applicants

{By Sri.O.V.Raghakrishnan,  Senior ~ Advocate . with  Advocates

Syt K.Radhamanl  Awmra,  Sri.Antony Mukkath, SinK.\V.oy
Sri.¥.Ramachandran) T

V8.

i. Sanior Superintendant of Past Offices,
Aluva Division, Aluva

2. Postmaster Generai,
' Central Region, Kochi.

3. Chiaf Postmaster General,
Kerala Circle, Thiruvananthapuram,

4, Director Generasiof Posts, ~ e L e
Dak Bhavan, New Deihi.

5. Ynion of India represented by it Seoretary,
Ministry of Communications :
Neve Daihi. : Respondants

{By Advocate Sri.T.2.M.Ihrahim Kian, SCGECH

5.C.A. Mo. 243/2008

pPadmakumai. P.S.,

GDS BPM,

Parandode P.C., '

Aryanad. e Applicant,
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{8y Advocate Vishnu 8. Chempazhanthiyil)

It

N

Vs,

The Superintendent of Post Officas,
Thiruvananthapuram South Division,
Thituvananthanuram - 14, '

Lirvion of India, represantad hy the
Chief Post Master General,

Glo the C.P.#.G,, Karala Givie,
Trivangrum - 6895 433,

{By Advocate Mr, T¥#M Thrahim Khan, SCGS(C}

6.

Q.A. No. 253/ 005

K. Rajan,

GDS MD,

Spaed Post Centye,
Thiruvananthapuram GPO.

P. Omanakuttan,
GDS MD,
Ayroor, Varkala.

V. Madhusoodanan Pillal,

GNS MD, Vattappara P.O.,
Thiruvananthapuram - 28.

G. Pradeep Kuimar,
GDS BPM, Ayroor,
Varkaia.

P. Asokait,
30T MP, Avroaor,
Varkala.

{By Advocate Vishnu S. Chemparhanthivil)

Vs.

The Senior Superintendent of Past Offices,

Thiruvanaanthapurarn Roith Duvisiun,
Thiruvananthapuram - 1.

Union of India, repraeseantad by tha
Chief Post Master Generz!,

Cjo tha C.2.M.G., Kerala Circia,
Thiruvananthapuram ~ 583 £33,

{By Advacate S. Abhilash, ACGSC)

Respondents,

Applicants

Respongenis.
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7 O.A. No. 280/2008

K. Rajendran, Sfo. 1ata M. Kesavah,

GDS MC, Koovappady, A ,
Prasantly working as Group D {Officiating), . g
Par: mbavoor HO, residing at Vetyanatiu House,

pazhaldappilly P.O, Muvattipuzha.

{By Sri.0.V.Radhakrishnan, = Senior Advocate

smt.X.Radhamanl  Amma, Sri.Aniony Mukkath,

Sri.K.Ramachandran)
Vs,

1. Saenior Superintandent af Post Offices,
Aluva Division, Aluva

2. Fostmaster Ganerai,
- Central Ragion, Kochi,

3. Chief Postmaster General,

Keraia Circle, Thitwvananthapurain.
4. Divector General of Posts,

Dak Bhavan, New Delhi.
5. Union of India

reprasented by its Secretary,
Ministry of Communications, HNew Deothi.

{Bv Advccate SriA. D.Raveandra Prasad, ACGEC)

8. O.A. NO. 314/2008

1. K.A Aniachan, Sjo. 5. K.V. Antony,
Working as Gramin Dak Sevak Hail Man,
Haad Record Offica, RMS 'EX’, Division,
Ernalaiiam, Kochi-16,
. Residing at Kodavasserry rouse,
Haritha Nagar Iind,
Kochi University PO, Kochi-682 022,

&)

" p.S. Shahid, S/o. late S. Shahid Hussain,
Working as Gramin Dak Sevak Mail Man,
Maead Record Office, RMS 'EK’, Division,

- Applicant

w?th Advocabas

srik.VJoy aad

Respondents

Ernakuiam, Kochi-16, Residing at Vadakikath House,

Koovappadam, Kochi -682 0CZ.

|3 ]
h

K.K. Shaji, Sfo. iate Kochappan,
Working as Gramin Dak Sevak Maii Man,
Hazd Record Office, RMS '£X', Division,

Ernakuian, Kochi-16, Reswding at “oiother douse
I

Nayarambalam PO, Korhi-682 509,
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4. V.A Anandakumar, Sjo. late Achuthan Nair V.,
" Working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK’, Division, .
Ernalailam, Kachi-16, Rasiding at Madaﬁnparamb;! House
Eroor PG, Thrippunithura,

5. M. Sreelkumar, Sfo. late D. Muraleedharan Nair,
Working as Gramin Dak Sevak Mall Man,
Haad Record Office, RMS 'EX, Division,
Ermalailam, Kochi-186, Res:dmg at Kanjm hcmse
Near NSS Karayogam, Nayathode P 0O,
Angamali.

6. M. Radhalaishnan, S/o. tate E.S Rarayanan,
Working a5 Gramin Dak Sevai Maill Man,
Head Record Cifice, RES EX’, Division,
Ernakulam, Kochi-15, Residing at "Athira' Nivas,
Thiruvankulam, Ernakulam Gistrict. :

7. V.M. Ramani, S/a. Sri. V. Madhavan Pillai,
Working as Gramin Dak Sevak biail Man,
Head Record Office, RMS 'EK’, Division,
Ernalailam, Kachi-16, Residing at
valamthodath House, Maradu PO.

8. B.K. Usha, Dfo. late Krishnan Nair,
Working as Gramin Dak Sevak izl Man,
Head Record Office, RMS 'EX', Division,
Ernakulam, Kochi-16, Residing at Kuriyedath House,
Thiruvankutam POC.

9. 'E.V. Chandran, S/c. Sri. E. Unnikzishnan,
Working as Gramin Dak Sevak Mail Man,
Haad Record Office, RMS 'EK', Division,
Ernzkulam, Kochi-18, Resndmg &t Radha mwas,
Narikial Parambu, Kadavanthara Road,
Kaloor PO, Kochi-17,

10. NK.K. jandalkumar, Sfo. Sii. £, Krishna Pila;
vorking as Gramin Dak Sevak Mzil Man,
Head Record Office, RMS 'EX’, Division,
Ernakulam, Kochi-186, Residing at Parappillit House, :
Kadsvanthars PG, Pin 682 020. : Applicants

{By Sri.0.V.Radhailaishnan, Senior  Advocate with Advocates
Smt.K.Radhamani Amma, Sri.Antony  DMukkath, SriX\V.Joy and
sri.K.Ramachandran}) : '

V&,

1. Superintendent,
RMS 'EX' Divislon, Ernakulam.

2. Postmaster Generat,
Central Region, Kochi,

3. Chief Postmaznesr Sanvadd, -
Kerala Circle, Thituvanarthapiism,
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4. Director General of Posts,
Dak Bhavan, New De!hi. -

5. Union of India rsepmenbed by tt‘S Secmtary, _ \ :

Ministry of Commy 3?3‘&130’1‘2 CaT
New Dethi. ‘ v e

! T i
{By Advocate Sii. P.S.Biju, ACGSC}

9. Q.A No.345/2008

1. €. Soman,
- GDS MP/MC,
Murukumpuzha Post Office,
Trivendrum )

2. C. Sahadavan,
GDS BPYM, :
Kattailcoam, Trivandrum
3.  V.K. Gopakumar,
GDS MP,
Kilimanoor, Trivandrum.
{8y Advocate Vishnu S. Chempazhanthiyil}
Vs,
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zmz‘m’aezanmapm‘am Horth u‘i\’!aiﬂﬂ .
Thiruvananthapuram - 1.

2. Union of India, represantad by the
Chief Post Master General,
Ofo the C.P.M.G., Keraia Circle,
Thiru\'ananmapuram 695 033,

{By Advocate Mr. TPM Ibrahim Khan, SCGEC)

10. C.A No: 3852/2008

1. D. Mohan Das, 5fa. F. Davig,
Gramin Dak Sevaks, Mall Mzn,
- HRG, RMS ‘7Y’ Divisiany, Triruvenantiapuram.

2. C. Murugan, 5/a. ¥. Choodamani,
Granin Dak Sevaks, Mall Mar,
HRO, RMS TV Division, Thiruvananthapuram-1,
22f723, Meltukada, Thycael PO, Trivaadrum,
3. Alaxander, Sjo. Georga,

Gramin Daik Sevaiks, Mall Pan, _
SRO, Kayamiais £ "5&2' smat“} Haeriam Pa‘:t’.’, :
Kattachira, Paliickal P.C., Kavariubam.

: Respcndents" :

: Applicants.

o

ments S

oo
’"‘é‘
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4. Gopala Krishnan V., S/o. B. Vankatachalam,
Grarin Dak Sevaks, Mail Man,
HRO RMS ‘TV’ Division, Thiruvananthapuram-1,
23/189:_3 Vaxhavila Veady, vaizgasa!a,
Tnvandmm"’s

H. Asok Kumar, Sjfc. Haridasan fair,
Cramin Dak Sevaks, Mait Man, HRG,

RMS 1V’ Division, Thiruvananthapuram-1,
TC. 48/193, (PRA 32}, Amaruviia Veedy,
Ambalathara, Poonthars .0, Trivandrum.

U
N

5. A Rama davi, Tfo. Ramaisishna Mial,
Gramin Dak Savaks, Mail Man, HRO,
RS TV *‘«m»shm, Thiruvnpanthopurem-1,
Saraya Hives, Vel nemsala, Chala B0, Trivaadrum
7. K.F. Siva frasad, Sfo. K.P. Fi‘araﬁ'ﬁeswamw Mair,
Gramin Dak Sevaks, Mail Man, 3RO, Kollavam,
Kannattamadatiil, Kanjram PO, Lottayam. ;

8. A Salim Kumar, S/o. Abdulia,
Gramin Dak Sevaks, Mail Man,
HRG, RMS "IV’ Bivision, Thiruvananiiapuram-1,
Manu Bhavan, Valiyavila Veedy, G.R. Rowed,
Oorathukals, !*3ey'famﬂkara

9, A. Anit Kumar, 5/0. K. Appukulian Halr,
Gramin Dak Sevaks, Mail Man, HRG,
RMS TV Division, Thiruvananthapuram- -1,
A. R Housa, Palottu Vila, Malayinici 2.0,
Trivandrura,

10. K. Sres #antan, S5/0. M. Krishnan,
Gramin Dak Seveks, Mail Man, HRC,
RIS TV Division, Thiruvansadisouran-1,
Krishnz Bhavan, Vadavila, Thumaid 2.0,
Trivandrum.

11. P.K. Anil Kumar, Sfo. Kultan Pittes,

Gramin Dak Sevaks,
Mait Man, HRG, RMS TV Division,

Thiruvananthapuram-1, Siva Vilzsam -
Venmannar, Ezhukone. ‘ Ag:»p}h::;ﬁ’\t*.;f

{By Advocabta ¥r. M.R. Hariraj}

4. The Sanior Supermnendent ot
Railway Maill Service, ‘W’ Division,
Trivandrum.

2. The Chief Post Masber Genoral, Kevala Jircte,
Trivandrum-33. , : .

1 uston of India, represantad by tha Secretary &

Gavernment of India, Minisiry of wmmummﬁea, :
New Dathi. : ... Respondents.

{Mr. TP mrahsm Khau, SCGSC}
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GDS MD, Pudnppall, Malanburarn |
District, Residing at Madskicara Housa,

2.0, Puduppalli, Malappurain Districe © 67% 2 ;,'

L& Davavani, Dfo. V.1. Chathappan,
GDS SV, Tirur HPO, Trur, R.uyuzm; ai “i"qtswarya

%.K. Sivadasan, Sjo. Latee( Madhavan Nair,
GDS MD, V»!ive‘mm\!; 80, Valanchery, Residing
at “Paarmamaady ouse”, PO Valiyakunny,

Sukumara Prasad, 5o, Late "". 1 arie's
GD3S WD, Codacal, Residing at Yaiarikis! :ifxuse,
8earanchira, P.0. Cod‘aca'i‘ Tré;}m rgods, Viur: s:; 58

PV Aravmdakshan Sfo. labs ¥, b’e%ayadhén {‘éafr ‘ e
GDS MD II, Mudur, Residing at “Parinchir wa.ngﬂ nausa
RO }\aéad? w%a%apmfafn 678 582

Smt. A.Panka ’;aks‘t:, Bfo. A, Kunhilkvishran Nair,

- GDS BPM, Karippoi, Malappusiam District, Besiding at

“Ambaiavally Housa”, Post Punnathala, Vsa Vafanmer"

¥.P.Sadanandan, Sfo. Late Gopalan. Nair,
GDS MD, Tolavannur EDSO, Malappuram Distriey,
Residing at “Thoonchath Parambil” , Folavannur £.G.,

- GDS MD, Eswaeramangalam, Tavanur, Residing at

“Navadivalappil House, 2.0, Athalur, ‘Tavaﬁm, ‘

ii. Q.A.  357/2008
i. Vééayud?‘ian M., 5/ i‘iénialan' S
2.
Tirur- t
3.
Via, Valanchery : 676 552
4,
5.
8.
Malappuram,
7.
Valancheri, Malappuram : 676 557
3. #.V Krishnan, Sfo. N.V. Pengan,
Malappuram Disirict
2.

C.K.Krishnankutty, Sfo. Late Hadi,

GDS MD, Klari PO, Malappurarm District, Residing at -
“Fheagenakkatw Housa”, P.O. # iari, Via. Ecariiieode,

Maappurar District - Apmiicants,

{By Advocate Mr. Shafik MLA.}

1.

v

VS,
Union of India, represeanbed by

The Chief Post easier General, C RN

Kerala Circha, Trivandrum

The Superintandent of Post Officas

{By Advocate Mrs. Mini R, Menos)

Tivur Division, Twur, _ 4 . Respondents
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12. C.A. 368/2008

3. A.Mohanasundaran, S/o. Sankaran Hair,
GDS BPM, Theiakkad, Pattikikad, Malzppuram
District, Rasiding at Azhakath House, Thelakkad P.C.,
Via. Paliikad, Malappuram ; 879 325

™~

Mathew Varghess, Sjo. Varnghass,

GDS MD, Kalkundu PO, Manjert Division, Malapouram
District, Residing at * Kanangampathiyil House”,
Kalicundu P.C., Malappuram District,

3. M. K. Abdul Asees, Sjo. Hunhali,
GDS MD, Palemad 30, Edakkara, Manjeri Divigon,
Malappuram, Rasiding at “Munden pilaikai”,
Balernad B.0., Edakkara, Malappuram © 879 331

4, Smt. ¥.Vanajakumar, Wio. K.5. Karunalaran Nair,
(GD3S BPM, Modanuika BO, Edakkara, Maujeri Division,
Maleppuram District, Residing at Ambataparambil,

it 2o W 103

Modapoika BO, Edakicara, Malappuram * §7% 331

5. Ummer Poanthaia, S/o. Monammed,
GD3 MD, Chenumkkatur BD, Areakode, Meniert Division,
Malappuram Distyict, Residing at "Munhakottil House', _
P.0. Chamrakkaltur, Arsacorde, Malapputam ... Applicants.

{By Advocate Mr. Shafik M.4}
NS,
i. Union of India, represented by
The Chief Postmaster General,
Kerala Circle, Trivandrum

2. Tha Superintendent of Post Ofticas _ : v
Manjeri Division, Manjeri, Malapruram er:s;xmdems.

{By Advocate Mr. M.M. Saidu Mohamiied)

13. O.A No. 372/2008
1. F. Saji.,
GDS MD,
Poovathoor £.O.,
Pazhakuity, Nedumangad.

2. G. Sajikumar,
GDS MF, Percorkada F.Q.,
Thiruvananthapuram.

3. K. Amit Kumar,

GD5 MP, Kanjirampara,
Thiruvananthapuram .

4, V.S, Ajithkamar,
GDS MP/MC, : ’ \
Puliuvila P.O., Thiruvananthapuram. '



5.

%

18.

11,

i3.

14,

16.

17,

i4

£. Mchana Chandran,
GDS BPM, Vedivachan Kovi,
Baiaramapuram. '

P Sakthidharan x!air
GS'S MD, Eaa;w;ama@r*u 3.0.,
Hemom, "hmmananthapuram

V. Chandra Baby,
GDS MD, Kotakakam, .
Arvanad, Thiruvananthapuram.

5. Sasikumar,
GDS MD, Bzchatioor,
ruim".,a :ﬁatﬂdpﬁmm.

R. Kumari Sailaja,
GDS BPM, ¥Xallakada,
Thiruvananthapuram.

D. Watsan,
GDS MD, Kattakode,
Thiruvananthapuram.

E. Vaisala,
GLS BPM, Amachal, o
Kattakada, Thiruvananthapuram

¥. Madhusnodanan Pliai,
GDS MD, Kokkoiteia PO,
‘Arvaned, Thirdvananthapuram.

M. Gopakumais ?332':"
GDS P, Pooiappuia Junction P 0\,
Thiruvananthapuram.

T. Sufen&ran,G{)S &?B,'Chaikotv:u%mha;én ?0 , -

Amaraviia, Thiruvananthaplram,

. Mumkan,
GDS MC, Kokkouelz P.O.,
Aryanad, Thiruvananthapuram.

S. Sreekymaran Nair,
GDS MD, Cheoriyakoliz 7.0,
Karakanam, Thiruvananthapurans.

H. Scma..,
GDS BPYM, u‘md:munc«ar
P‘éa‘tsmangad ‘{hfmvaaanmapﬁra'n

O. Sankaran ¥utty, '
GDS MP, Sasthamangalam P.O.,
Thiruvananthapuram.

KM dm.@"stan Hair,

GDSHMD, elyanpoor 2.0,
valtanad, Thiruvananthapuran.

Re
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20. D. rarameswaran Nair, _
GOS MD-1, Pozhivoor PO, -
Thiruvananthapuram. ' '

21, 5. Sobhana Xuman,
GLS BPi, Nettavam P.O,
Thiruvananthopuram.

22. Al India Postal Extia Dapartmental Emploveas Union,

Kerale Circle, Represented by its Circle Secretary,

5. Saniaran Kutty,

GDS MP, Sesthanmangaiam 2.G,,

P&T rouse, Thiruvananthapuram - 1. - ... Applicants.

{8y Advorata Vishnu S. Chempazhanthivi)
Vs,
i. The Supearintensant of Post Cihicas,
Thiruvananthapuram South Division,
Thiruvananthapuram - 14.
2. union of Indis, rapresentad by the
Chief Post Master Ganeral,
Cic the C.2.M.G., Keraia Cirds, '
Tairuvananthapuram - 695 033. Respondents.

{By Advocate Mr. TP} Ihrahim Khan, SCGSCY

14. C.A. No. 381/2008

i. N. Sugandhi,
GDS B8PM, .
Kavalsyur, Moongode,
Thiruvananthapuram.

2. M. Subecana Kumari,
GDS 2pH,
Ponganady, S
Thtruvananthapuran CApiticanis,

{By Ad';recat»a Vishnu §. Chempazhantiivil}
Vs,
1. The Sanior Superinbendent of Past Offices,
Thirgvananthapuram Horth Division,
Thiruvananthapuram-1. -~
2. Unlon of India, represented by tha
Cluief Post Master Generzai,
Cio tha C.AM.G., Karala Gicle, L
Thiruvananthapuram - 585433, resptndents,

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)
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AV .Pramaraian, Sfo. Laté AV, %(Jraﬁ
K. EEyanf Sio. tate K.C Kﬁﬂhii’aﬁ"&ﬂ

D5 MD, Poduvancherry, Padachiva | 670 621

P.A. Gopaiakrishnan, Sfo. P.K. Ayyappah,
GDS MP, Vellad PO, Vi Alziade @ 870 571

GDS MD 11, Iriveri, Kanuur 1 870 6814

K. Mukundan, Sfo. Lata Achutha Waiviler,
GDS MD 1, A&Wii PG, Pallvvam : 870 143

K.G. Radhdknaahnan Sfo. Late Guaaiaﬂ Mair,

GDS MD I, Manakadavu, Alakode @ 570 571

S.T.Govindan, Sjo. Lata K.P. Rarayanan Namoiar,
K.Y H. Eaiakﬁsﬁi‘man, Sio. . Krishnan liair,

GDS MC, Thattummai, Cherupuzha @ 870 511

M.P. Visansthan, Sjo. Late MY "aram waran Had,
2 ¥. lanardhanan, Sfc. Labe Kannan Kaomaiam,,

GDS MP, Kannur Civif Station, Kanaur | 670 002

P.V. Sathyavathi, Dfo. P.V. Kunhivaman,

o

GDS MD 11, Koyvode, Kadachiva | 870 821

15, C.A. No 399/2008
%
GDS MD 11 Arcli, Kannur @ 6?& 588
2.
3. Raveendran, Sjc. . Kumaran,
GDS MP, Talap, Kannur : 670 002
Y
5. ¥. Surash Baby, Sib ¥, Kumaran,
6.
7.
8.
GDS 1D IE Naduvil : 670 582
@,
i8.
GDS MP, Chemperi : 670632
il.
i.:,sD" MD I, ‘(.ﬁr‘xmii ur 1 670 521
12, E. Prasanth, Sio. M. Krishnan,
i3.
GDS BPM, Hanichenry PG,
Parassinikadavy: 670 363
14, Parukutty. PV, Dfo. Appa K.V,
GDS MP, Patuvam : £70 143
15. K. Rameshan, S/0. Raman Nair P,
i6.

., a
daf 3 . T
GDa MD, Kubikol, Taiiparamba PE70 141 . Apphicants,

{8y Adwocata Mr. P.¥ Ravishankar)

pA

fud

V5,
Union of India, nepreanted by s
Secretary, Departrment of Posts,
Maw Dathi

. Chiaf Post Mashar ,Jeﬁer&»

Office of the CPMG, Keraila Circle,
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Thiruvananthapuram

3. The Post Mashar General
Notharn Region, Kazhikoda

4. The Suparintendant of Past Offices, '
Katinur Division, Kannur. -+ Respondents.

~ {By Advocate Mr. . Abhifash, ACGSC)

16. O.A. No. 404 /2008

1. K. Krishna Pilial,
- GDS MP,
Neyyattiniara Town ?.0.,
Thiruvananthapuram,

2, K. Unnikrishnan Nair,
‘GDS MD, Venpakal,
Heyyattinicara HO,
- Thiruvananthapuram. Appiicants.

{By Advocate Vishnu S, Chempazhanthivyil}
Vs,
The Suparintandent of Post Officas,

Thiruvananthapuram South Division,
Thiruvananthapuram - 14, :

tal:

2

Ynion of India, reprasanted by the

Chiefl Post Mastar General,

Cfo the C.P.M.G., Kerala Cheie, -
Thiruvananthapuram - 635 033, «+  Respondents.

{8y Advocata Mr. TPM Thrahim Khan, SCGSC)

i7. 0.A. No. 405/2008

i. P.M. John, Sfo. P.T. Mani,
Waorking a5 GDS MD, Peroor, Residing at
Pokiddiyit House, peroar P.G., Kattayam : 686 6§37

¥

C.B. Prathaplkumar, S/o. Bhaskara Piliai,
Working as GDS MD Mannanam P.G., Residing at
Karathedath House, Arpookara P.C., Kottayam : 585 508

Loy

S. Prasannakumar, Sjo. Sankara Piilai,
Working as GDS Stamp Vendor, Keduthuruth ¥,
Rasiding at Lekha House, Kumaranalloor P.C.,
Kottayam

4. N.P.John, Sfo. Paulose, |
Working asGDS MD Ramapuram.?.0., Residing at
Niarsidatty House, Anthinad ».0,, Kottayam.

e et g s

¥ i

co e
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ig.

11.

1%

Py, unpaknshnan N&if‘, Slo Narayanan %‘4air
working 26 GDS MD, Kidangoor South.P.0;,
 Ras ﬁmg at Punnavalil Hause, Ksﬁangmr Scuth.
Kotmyam . 686 583

AT

.5, "aﬂm}akahafs fiair, Sfﬂ Sukumaran t’éair, o

\?Jcriﬂ g 2% GDSMD/MC Kummanam P.O.,
Reaiding at Macharil House, Ayfanam P.0.,
Kotkayam { ~

8.3 doy, Sfo. Joseph, i
Worling as GDS MD "hzmvam;:\ady P .,
Residing at Anchampil House, Thiruvampady,
‘\;ex shoor © 686 812

M.M. Josaph, S;a M!chaie
Woiting as GDS MD, Memun, knsuimg at

°$3araki<a€‘il Hsuse Memur P 0., Kottavam » 686 51?.

R

K. %’tﬁvas:.sgas, u;o CK ke%appan S
Working 25 GDS MD; Muthambalam, Res:dmg .«.zt
Z{aree.ﬂwd Housa, Thiru yandioor,

Kothayam * - 686 037 N

S. ‘ﬁz.ammar’yf Do, Narayana Pillai,
‘i.“az"'sfm &3 GDS SPM Chempu.P.G., Res;dmg at
-{mug{’.u ;rbulgaiam; ot empﬁ B. 0 Vai

<. Cs::w 3‘5&&?”snﬁaﬁ :.;‘a C.nehappan Cﬁﬁ—é‘*‘tsar
Wi ’:","‘ as GDS Stamp \fendar, Euaranaganam,

!

!.\;*

.

esidine at unnathu House, Kénam 2.0, . Kottayam

e‘-‘ f. eamadew D46, séarayaﬁaﬂ féatr
3hiy

Arabdivii Housa, {'s%amppai!y P G., Kat::ayam

M. ‘5 mdcandaram, Sjo. Bhaakaran,
working 2s GDSMD/MC, An}oommangaiam,
Ea ’; *'ﬁaartgalcsr';'t P 0., Kottayam.

4 .43, Chandrashasan, Sfo. Gopa#a?n, . ‘
wnriang a5 GDS Mail Carrler, Kuringl, Remdmg at
Muthyanikunnal House, Kasmkaﬂnam

H {‘:fiP’{};}éIa 686 586

K.¥ 3“"0Chaﬁdmﬂ, sjo. Kumar"n

lear?sna* as GDS MD, ulianad.P.O., Athinag,
Residing at . Kandathinkara ﬁaueﬂ u%:aﬁad _
Anthinzd P.O, o T

{8y Advocate. p‘ar P C. Sebastean}

i.

V&,
anior Siiput of Post Offices, L
Kg‘;zczgcrn Division, Kottaym 1. 586 101

‘Tha Past Master General,
Centrs! Region, Kochi | 688 018

‘The Director General of Posts,
Dak Bhavan, New Dell.

ior kiny BS GDS Mait Packer, Mamgapaliﬁ, Reszémg at '

" applicants.



~d,

P
%

Union of India, reprasented by
Secretary o Gmfdm ment of Ifzd!a
Ministry of Communications,

Department of Posts, New Deihi-." .. Respondents.

{By Advoceta . Siibhash Syrisc, ACGEC)
18. O.A. No. 406/2008

1.

i0..

P.#. Raghakrishnan, Sfo. Prahhakaran Pillai,
Gramin Dak Seval Mail Packer, Kalamassery Post
Oitica, Ernakulam Divizion, Emnalailam @ 683 104,
Residing at Puthalath Marayi! House, Feay Road,
Kalamasery.

Shesla M. Joseph, Gramin Dak Savak Stamp Vendor,
Vytiila Post Office, Eraskulam Diviston, Erazlulam !

683 019, Reslding at Puthivadath ’-tause Panangad P.C.,
Kochi : 682 506

Georga K Varghese, Sfo. K.V. VYarkey, Gramin Dak
Sevak Mai Packer, Matsyapuri P.0., Ernakulara Division,
Kachi — 682 022, Residing at Kunamkurzhakkal House,
PannBupararabil, Irimpanam, Emakulam | 682 309

Indira.K.R, Wio. B. Muraleadharan, Gramin Dak
Sevak &ranch Post Master, Vadecnds P.0., Ernzkulam
Division, Thrikkalara : 682 021, Rasiding at Kallingal.
House, Kalamassery P.G., Ermakulam @ 683 104,

tigsy .P.F, W/o. Thomas PV, Gramin Dak
Sevek Branch Post Master, Vadayampady.B.O., Ernakulam
Division, Puthancruz @ 682 205

®.¥. Giri umar, S/o. Kuppuswamy, Gramin Dak
Savak Mail Deliverer, Kothad, Ernakulam Division,
Chittoor, ochi - 882 827, Residing at Ltaxmi Mivas,
Hanuman Kovil Road, Kochi - 27

Lakshmi Davi. P, W/o. K.C, Raveandran, Gramin Dak
Savak Branch Post Master, Ercor South P.O., Ermakulam
Division, Eroor : 682 306, Residing at Pulickal House,
Eroor South P.G., Eroor: 582 GUg

Elizaheth Kashy, Wfo. P.V. Eidhose, Gramin Dak

Sevak Branch Post Master, Raiagiri Post Office, Ernakulam
Division, Kalamassery — 683 104, Residing at Venmony
Villa,, K.D.P.P.O (KD Plot), ¥alamassary - 683 102

P, Jalaja, Wio. 0. Chandrasekharan, Gramin Dak Sevak

Branch Post Master, Edappaily Horth, Emakulam
Division, Edappally North : 682 024,

Sasi K.§, Sjo. Marayanan, Gramin Dak Savak Mail
Daliverer, Nadakavu BO, Udayampernor Post Office,
Ermnalaziam Division, ma‘cuaam 682 307, Residing at

Kizhakkevelivil House, Udayamperoor, Ernakulan: . 682 307

D Mg ey sEmeer g e



ii.

12.

i3.

14.

15.

i6.

17.

i8.

19,

20.

- puthuvype P.O., Kochi.

28

Thomas.E.V , Sjo. Varghese E.A, Gra_'niin-Sévak ‘Branch
Post Master, Pizhale Branch Office, Emakulatn Division, _
Chittoor — 682 827, Residing at Edathit House, ?izhab P.O.,

_Chinmr, Em_aku!a:‘n . 682 027.

R.S. Valsa, Wio. D:N, Sidharthan, Gramin Bak
Sevak SPM, Azheekal, Emakulain Division,

Vypeen : 682 510, Residing at paruthareth House,
©.1. Radhakrichnan P.P. Sheela M. Joseply George
K Varghese Indira K.R. Lissy 2P, K.K. Giri Kumat&
Lakshmi Devi P. Elizabeth Koshy P. Jalaja Sasi
K.M. Thomas E.Vthuvype, Ernakulam : 682 508

Rajendran.V, S/o. S. Vankadachilam, Gramin Dak
Sevak Mail Deliverer, Rajagiri Post Office. Emakulam -
Division, Kalamassery ! 683 104, Residing at Sopanam,
Rajagirt P.C., Kalamassery ! 683 104 '

Chandran.i.K, Sfo. Krishnan, Gramin Dak Savak

Mail Deliverer 1, Kanjiramattom.?.0., Erpaluiam
Division, Ermmakulam District ! 682 315, Residing at
Kallamparambil House, Kanjirareaiom P.0. 2 882 315

Thilakan K., S/0. Sekharan {late), Gramin Dak Savak
Branch Postmasier, Nedumgad.B.0., Ernakulam Division,

Nayarambalam : 682 509, Residing at Kattoosil, Edavankad .
P.0., Ernakulam 1 682 502. '

' gaseandran.K.X, Sfo. Raman Kunju Kutty, Gramin Dak

Sevak Mail Deliverer, Kaninadu.P.O., Ernakulam Division,

Vadavucode £.0. 1682 3180, Residing at Kandothumoolayl, -
Kaniinadu P.0., Valawcode, Ernekulam @ 682 010 ’

Syag Sulaiman.K.S, Sfo. Syed Ismail, Gramin Daak

" gavak Mail Defverer, Kumbalangi South P.Q. Ernalwlam

K.A. Jossy, Sfo. K.F. Anthappan, Gramin Dak Sevak
Branch Post Masyiez", Cheliznam P.0., Kannamally,
Ernakulam Division, Cochin — 682 008, Residing at
Kurisinkal House, Kandakkadav, Andikkadavu P.C.,
Kannamaly, Cochin — 682 GU8

Mumgesh aahu.V.X, Sfo. V.A. Kunjan, Gramin Dak‘
Savak Kannamaly, Ermakulam Division, Cochin : 682 008,
Rasiding at Yazhakuttathil House, Kapnamaly P.G.,

Cochin : 682 008.

Daisy K.A, ¥ /o. Sahastian K.A., Gramin Dax Sevak

Branch Post Master, Puthuvype, Ochanihuruth, Ernakulam o

Division, Cochin ~ 682 588, Residing at Kappithamparambil, :
R i Applicants. -

{By Advocata Ms. Rekha Vasudevan} -

i.

NS
Union of India, representad by the
Sacretary to Government of India,
Ministry of Communications, Hew Dathi.



}0

The Chiaf Post Master Genearal,
Kerala Clrcle, Thiruvananthapuram.

The Sanior Suparintandent of Post Officas,

Ernakulzrn Division, Ernakulam, ... Respondents.

{By Advacate Mr. TPM Ibrahim Khan, SCE5C)

19.0.A. NO. 407/2008

3
€.

W

{8y

W

T.A. Prasad, Sfo. late Kunjan Achuthan, .
Worldng as Gramin Dak Sevak Mail C«aiz yorar,
Pangada 80 pPampady S0, Kanjirappilly Sub Dw'sro'z
Changanassery Division, Residing at Thaladiyil Hcase,
Pangada PQ, Pampady, Kottayam.

K.R. Soman Nair, Sfo. late Raghavaﬁ Nair,

_Working as Gramin Dak Sevak Mail Packer, .
Kunnamvechoochira, Mundakkavam Sub Division,
Changanassery Division, Residing at K:zhakkepparambd
House, Kunnamvechoochira, Kottayam.

H. Asharaf, Sfo. late Hameed Rawthar,
Working as Gramin Dak Sevak Maii Deliverer,
Pallikkachira Kavala SO, Changanasseary {}svasion
residing at Mangalawicunnil House,

Pavippad, Pallicikachira PO, Kottayam. © . aApplicantsi

Sri.0.V.Radhakiishnan, Senior  Advocate  with - iAdvocates
Smt.K.Rachamaii  Aimna,  ScAntony © Mukkath, Sri.K.V.oy
Sti. K. Ramachandran} ' C .

vs.

Superimendent‘éf Pest Officas,
Changanassery Division, Changanassery-686 101.

Postmaster Genera!,;
Centrai Region, Kochi,

Chief F‘osfmaster General, :
Kerzla Circle, Thiruvananthapuram,

Director Ganeral of Posts,
Dzk Bhavan, New Dethi.

Uniocn of India ,

reprasentad by its Secrelary,

Ministry of Communications L ' :
Hew Delhi. - ' : ' Respondents -

(By Advacate Sri.Sunil Jose, ACGSC}

and



t
[

-

20. O.A. No. 408 of 2008 4

1. }. Samua! Kutty, Sfo. Late, p. John,
Grarin Dak Sevaks, Mail Deliverer,
Mannady, ~athanamthitta Division,
rathianamihitta, Residing at 'machakattuks zhakathil,
Mannady, Adoor, Pathanamthitta, Fin- -621530.

g

. P. Karthilkayvan Piilai, Sfc. M. Purushothaman Pitiad,
Gramin Dak Sevaké, Mail Carvier, Cherulalam,
pathsnamhitta Division, Pathanamthitta,
Rasiding at Abhilash Bhavan, Anchai, I
Pathanapuram @ Pin-691306...- - "~ ... - Applicants.

{8y Advocate Mr. M.R. Hariraj)
Vs,

1. The Suprintandant of Post Offices,
pathanamthitta Division, Pathanamthitia,

s Tha Chiaf Post Mastar General, Keraia Circle, Trivandrum-33.

3. Union of India, rapresented by Sacratary &
Government of India, Ministry of Commamcawn o
Naw Dathi. o Respondents.. .

{By Advocate Mrs Aysha Youseff}

21.0.A, 410/2008

1. K.Y Rajan Kulty, S$/.7.0. Kuniukunju, Gramin Dak
Sevaks, Ayravan Branch Office, Pathanamthita
Division, pathanamthitta, Rasiding at
Kundonumelathil, Ayravan P.Q., Pathanamthitta,
Pin-689691., .

2. K.¥.Sasi, Sfo.Krishnan,
Gramin Dak Sevaks, Maii Daliverer,
Maranammoozhy, pathanamthitta Division,
pathanamthitta, Residing at Kallunkal House,
" Adichipuzha P.O., R, Perunag, Pin-688711.

3. N. Balalaishnan, Sfo. Narayanan,
Gramin Dak Sevaks, Karavoor,
parhanamthitsa. Division, Pathanamthitta,
Residing at Mangaithu Veadu, Karavoor P.0.,
Piravanthoor, Pin-6896%26.

4. K. Vijayan, Sfo. Kochika, Gramin Dak Sevaks, K‘anmcade' '
Pathanarthitta Division, Pathanzmthiia, Residing at Pazhamihotlit
Vaadu, Kunnicade £.0., Vilskudy Viliage, Pin-691508.
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5. Thaniamma A.T., Djo. V.M. Thankappan,
Gramin Dak Sevaks, Pathanamthitia Division,
pathanamthitta, Residing at Parakkal Olikal House,
Nedumkuanam P.O,, Nedumkunnarm,
Kervkecha' RPin-686542.

6. K. Rzriachandran Pilai, Sfo. G. Karunakaran Pillai,
Gramin D2l Sevaks, Thadlcadu,
Patharamthitta Division, Pathanamthitta,
Residing at Devi Dersan Thevarthottam,
Thadicadu P.0., Anchal, Pin-691206.

7. R. Ravindra Bhakthan, 5/o. Ramachandra Bhakthan,
Gramin Dak Sevaks, Kattur, Pathanamthitia Division,
Pathanamthitta, Rasiding at Chakkattu House,
Cherkoiz P.0., Pin-689650.

8. Rajan Nair, sfo. ¥.P. Krishnan Nair,
Gramin Dak Sevaks, Manampuzha,
Pathanamthitta Division, Pathanamthitta,
Residing st Muduvarickal, Kadampanda South,
Adoor, Fin-£21553.

9. Satheash Kumar, Sfo. C.T. Kesavan,
Gramin Dak Ssvaks, Kozhencherry College P.O.,
pathanamthitta Division, Pathanamthitta,
Residging 3t Chandavil Hosue, :
Koznanchaury East P.O., Rin-688641.

10.P.R. Sasi, 5/0. P.K. Raghavan, Gramin Dalk Savaks, Mampara,
Pathanamthitta Division, Pathanamthitta, Residing at Fdamuriyil
Veeadu, ¥riayakipuzha, Maklwzhi 2.0, Pin-6896€4.

11. K.C. Belachandran Nair, Sfo. Chandrasakharan Nair,
Gramin Dal Sevaks, Elappupara, Pathanzmthitia Division,
Pathanamthitia, ' -

12. Ajt Kumar V.A., Sfo. Achuthan Plial,
Gramin Dak Sevaks, Elanthoor, Pathanamithitia Division,
pathanamthitta, residing at Theideathil,
Elanthoot, Pin-6860643.

13. K. havab, Sjo. P.A. Hamead Sahib, Gramin Dal Savaks, Uthimoadu,
pathznamthitta Division, Pathanamthitta, Residing at Thadathil House,
Renny P.O., Pin-686672.

14. Sujatha K., Dfo. Krishnan Kutty, Sramin Dak
Sevaks, Edamulakal, pathanamibitla Divison,
parnanamthitta, Residing at Ettiviia Veedu,
Plzcheri P.O., PIn-691331. Applicants.
{By Aduccata Mr. M.R. Harira})
Vs,

i. Tha Sunarintandent of Post Cffices,
o thramthitta Division, Pathanamthitta.

2. ‘the Cihiaf Post Master General, Kerala Circle, Trivandrum-33.
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3. Union af India, repmenbed by C,acretary 1o S
Government of India, Msmstrv of Comm.mzcadcn,
New Delhi. . :

{By Advccate tir. P.A. AZiz, ACGSC)

22. 0.A. 412/2008 .

1. P.C. Anillumar, Sjo. K.P. Chandrasekharan Nair,
Gramin Dak Sevak Mail Man, SRG, RMS TV Division,
Kottayam, Residing at Kizhakeppazhoof é,.S.H. Mount
P.O., Komtayam : 682006 ' ' S

2. S. Sarin, Sjo. P.0. Sabu, Gramin Dak Se ol !*%aif wman, .
SRQ, ¢t ms TV Division, Kottayam, Residing at ’
Katt;amparambii Hause,.Vei';cor,?.{)., ‘ _ o
Pampady : 686 575 _ ‘ S Appii::\avnts;

{By Advocate Mr. M.R. Harifaj) |

V8.

1. ‘Senior Su ipdt. of Raliway Mail Semce
" TV Division, Trivandrum - 1

2. The Chief Post Master General,
Kerala Circle, Trivandrum

3. Unior of India, represented by Sacretary to - |
chemment of India, Mmastry of Communications, .~ ~

New Deln L v Respandents-. -

{8y Advocata Mr. TPM Thrahim Khan, SCGSC)

23. O.A. NG. 42i/2008 ~

i. P.A.Bhaskaran, S/o. late Aryan SRR P ,
: Working as Gratmn Dak Sevak Mail De!wexet, S
Vavad, Residing at Pallikunnummeai House, '
P.Q.Puthupady, Via Thamarasserry, Calicut

2 Rajamma Raghavan, Dfo. Sii.Raghavan, .
Working 2s Gramin Dak Sevak Branch Posunaster,
- Puthur P.O. Kotuvally-673 572. R
Rasiding at Karapattapoyil Housa, . - . 1
Cmasseny Pcst Kamvai?y, Cat;cut-s? 372.

d

Vinod Justin M.K., S/o. late Senchamm MK,
Working Bs Gramin Dak Sevak Latler Box Peon,
Calicut HPC, Residing at Marakicattu Poyil House,
Vallimadukunnu P.Q., Calicut -673 012,

- Respondents - .
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4. PArunkumar, S/o. late Raghavan Nair,
Waorking as Gramin Dak Sevak Mall Deliverer,
Kotathara P.C., Calicut, Residing at Faranattil House
{Gokulam} P, 0 Koiathara, Calicut-673 §55.

5. C.M.Issac, S/o. labta Hathew,
Working as Gramin Dak Sevak Mail Carrier,
Nenmanikunnu, Calicut, Residing st Chasrakathottathil
Hambikoily, Chearal (Via)-673 595, Kozhikode, '

&. Manoharan.i.V., Sfo. late Chathunni,
Working as Grazn-n Duk Sevak Maii Packer,
Araldnar, Rasiding at Thodukapadom, Arakinar P.G.,
Calicut-573 028. ‘

7. Viswanathan P.T., S;a jate Ramanlutty,

- Working as Gramin Dak Savak Branch Pos!:masber
Thachampoyil, Residing at Puthentheruil House,
Thachampoyil P.0., Thamarassery {Via}, ‘

Calicut-673 573. , : Appiicants

{By Sri.0.V.Radhalaishnan, Senior  Advocata with Advocates
Smt.X.Radhamani Amma, Scd.Antony Mukkath, SriK.\V.Joy and
Sri.K.Ramachandran)
VS,
i. Sanior Superintandant of Post Offices,
Calicut Division, Calicut-873 003,

2. Postmastar Ganeral, | . o .
Notthern Region, Calicut, T

W

Chief Postmashar Ganarsal,
¥erala Circle, Thinuvananthapuram,

4. Director Ganaral of Posts,
Dak Bhavan, New Delhi,

5. Union of India
Represantad by its Secratary,
Ministry of Communications :
Naw Delhi. : Respondeants

{By Advocate Smt. K.Girija, ACGSC)

24. O.A. NO. 422/2008

1. ¥.P.Ravindran, S$/o. Sii. Parangodan,
Working as Gramin Dak Sevak Mail Carrier,
Naduvattom and acting Postman, Chalissari - 679 536
Residing at Kizhakepurakial House,
Tiruvegapara £,

K. Unnilaishnan, Sfo. lats ¥.Kal,

Working as Gramin Dak Sevak Mall Bwswezer
GS Sadan, Perur, Cttapaslam-€79 202
Residing at Vaniyamparambil House,
P.C.Parur, Ottapalam.

S
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3. M.Narayanan, Sfo. late Raman Nair rE
Gramia Dak Sevak Mail Deliverar, 5
- Paringode, presentiy wcrkm»: &s a*!:mg bmﬁp i:«,'
Trithaia-57% 534 :
Residing at Manaleth House, P.C. Hay uxkad
via Chalissery, Palakiad District- 6?§ 538,

4. M. Pariyani, Sjo. %\ancha%
Gramin Dak Savak Mait Defiverer- ;1
Kanhirapuzha, presently working as acing F\ssman ‘
Mannarkiad-578 582, Residing at fv’;r.mdakwmam Hcyse,
Kanhirapuyzha P.0.-678 591,

5. #.C.Chathu, Sfo. iate Thoompan,
Gramin Dak Sevak Mau Delivarar,
Prasently working as acting Postiman, dresaz::mhﬁagmram.
Residing at KXanattuthody, F. O Sm&rmh an..zra'n -R78 ~13

&. MY, Chanﬁrasead'}a ran, Sfo. late ¥rishna Yariar. ¥ ‘5!.. .
Working as Gramin Dak Sevak Mail Dafiverer, ‘
Ka”kstamkﬁunﬁ‘ﬁ?g 585 )
Residing at Melevariyam, Kardtamkunnu £.C.

7. £.C Thankappan, Sfc. iate Nealakandan,
Grarnin Dak Sevak Mail Packer,
Kanniampuram-G79 104, presantly wOorking as
Acti ng Group-D, Otta,zasdm HQ,
Rasiding at uzhikattil House, - .
Kanniyampuram F.G., Ottapalam-672 104. 1 Applicants

(By  Sri.C.V.Radhairishnan,  Senior ‘Advocata  with  Advacates -
Sint. K.Radhamant Amma, Sei.Antony HMukdath, Sri"K-,\!.icv and"
Sri.K.Ramachandran) ' l :

VS,

1. Superintandant of Post Offices,
Dttappalam Division, ’)tbapaiu.rz £7% 101,

2. Postmaster Ganaral,
Kortham Region, Kozhikoda,
3. Chief Postmaster General, : _
Keraia Ciccle, Thinuvananthapuram, _ Dot
4. Diractor General of Fosts,
Dak Bhavan, New Deihic
5. Union of India

Reprasented by it Secretary,
Ministry of Communications R
New Delhi : .+ . Respondents

{By Advocate Smt. Bini R Menon, ACGSC)
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25. C.A NO. 436/2008

Pk

W

(3

a3

St Laly Thomas, Dfo. Easo Thomas,
GDSSY, Havakulam H.O., _
Rasiding at Kaidara Tharyi, Kappil Makia,

. Krishnapuram PO,

Sri. K. Vijayan, Sfo. 5. Kuttappan,
GDSMD, Vetlivar P.(G,, Residing at Sreskanth,
Velttivar 2.0,

Sri. K. Gopalakyishnan, Sjo. Kuncha
GDSMD, Choolathenivy, residing at

1, :
:I'__. ¥ [ 14
Kotioll, Chingoi,

Sri. 2. Gopalakrishnan, Sjo. Parameswaran,

- GDSMD, Pela, residing at Manappallil Vadakiethil,

Palz, Thattarambalam F.C.

Smt. £.5. Sreelumari, Dfo. Sivarama Pilial, ,
GDS5V, Mavelikkarz H.G., Residing at Elavakandathil

Thealkdeathil, Kandiyoor, Thattarambalam .0

Smt. Sudharma G., Bfo. Gopatan,

GDSMP, Kareslakulangara, Residing at Chakiu maur

Vadakicekandathil, Ramapuram, Kearikad.

Sri. 8. Chandran Piliai, Sfo. Sukumara Piiai,
Muthubkulam South, residing at Malapgurathe
Kizhakikeathil, Muthukulam South. ... Applicants.

{By Advocabe Mr. M.K. Hariraj}

et

M

[

Vs
5.

The Superintendent of Post Offices
Mavalivara Division, Mavalikara,

‘Thea Chiaf Post Master General, Kerala Circle,
Trivandrum-33,

Union of India, napresanted by Secratary
Government of india, Ministry of Comunumication, .
Maw Deini. ...  Respondeats.

{By Advocats Mr. S. Abhilash, ACGE(}

26, O.ANc.437/2008

1. P.K. Ramachadran, S/o. Hochukuniy Kittan, GREMD,

Muthoor Residing at Puthnchirayl, Paliakarg,
Thiruvalla.

2. 8. Vilayan, S/o. Sankaran, GBEME, Fandanad, Rasiding at Kandathil

House, Vanmazhy, Pandanad P.O., Chengannuy,



2%

3. M.T. Jayalaimar, Sfo. Lata. V.&. Thankappan Pilai, GDS#H},
Kuttur, Residing at Chettvmadathil, Maajadi P.O,, Thiruvalla,

4.V.3. Vijayan, S/o. Krishnan Janardhanan, GDGMD, Karikuzhy B.O.,
Residing 2t Vallikandathil, Karikuzhy P.O,, Thalavady, Alappuzha.

5. K.V. Rajan, Sjo. K.P. Vasu Panicker,
GDSHMD, Malakkara, residing af Kunu mpolil,
Yanmazhy, fandanad P.0., Chengannur. A

cants.

cd,

)
C

{By Advocate ¥r. M.R. Hariraj}
| s,

i. The Suparintendant of Post Gifices,
Thiruvallz Division, Thiruvaila.

P

The Chief Post Master General,
Kerala Circle, Trivandam-33.

w

Union of India, represented’_ by Secratary to
Government of India, Ministry of Cornrnunication, -
paw Dalhi. , ... Respondents.

{By Advocate Mr. T.P.M. Ibrahim 'gh'ai'f'%}' )
27. O.A NO. 463/2008

¥.G. Subramanyan,

S/o. the izte Gopalan Chetty, :

Working as Gramin Dak Sevak Mail Dalivarar,

Nenmenikiannu 80, Calicut Division,

Rasidging at Kakkavaeyal House,

Nenmenikkunau F.O., o ,
ia. Cheersi, Pin -673 585. e ~ Applicant

{By &ri 0.V .Radhakrishnan, Sanior.  Advocate with Advocates
Smi.K.Radhamant Amma, SriAntony ‘Mukkath, SriK.V.Joy and
S1i.K.Ramachandran) B

V5.

1, Senior S{uperénteﬁdent of Post Cfficas,
' Calicut Division, Calicut-873 043,

2. Postmastar Genaral,
Horthern Region, Calicut.

3. Chiaf Postmaster Ganaral,

Karala Circle, Thiruvananthapuram.
& Director Generai of Posts,

Dak Bhavan, Hew Deilil
5. Union of India

Represented by its Sacratary,
ftinistry of Communications ‘ :
New Delhi. : Respondents
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{By Advocate Sri.T.RP.M.Ibrahim han, SCGSC}

28, 0O.A. No. 524/2008

1. R. Udayan,
GDS M,
Chittatumuiku P.C,
Thiruvananthapuram

2. §. Reghunathan Mair,
GDS MD,
Ayroorpara PG,
Pothencods,

Thiruvananthapuram

{Ry Advocata Mr. Vishnu §. Chempazhanthiyit}

\is

. . Applicants.

L]

1. The Senior Suparintendent of Post QOffices,

Thiruvananthapuram North Division,
Thiruvananthapuram - 1.

2. Union of India; represented by the
Chief Post Master Generai,
Cjo the €.P.M.G., Kerata Cirdle,
Thiruvananthapuram - 695 033,

{By Advocate Mrs. Mini R. Menonj

29. C.A tlo. 52572008

i. 5. Gopalakrishna Haik,
GDS BPW,
Fdnad B.0.,
Kumbia MDG - 671 321,
Kasaragode.

2. K. Vasu,
GDS HMD,
Ramdasnagatr 8.0.,
Kudiu SO - 671 124,
Kasaragod=a.

3. S. Shankaranarayana,
GDSBPM,
Shiribagitu BO, Kudiu - 671 124,
Kasaragode.

4. M.P. Shivarama Shetty,
GLRSMD, B
Kumbia MDG - 671 321,
Kasarggode.

i

. Respondents, i -



5.  B. Shrighara,
GDSP,
Peria 8.0. — 6§71 5352,
Kasaragode. ‘

6. P. Koosappa Gowda,
GDSMD, Kakkabettu BO,
Mulieria 50 - 6§71 543,
¥asaragods.

{By Advacate Vishnu 5. Champazhanthivil)
Vs,

1. Thea Suparintendant of Past Gifices,
Kasaranode Postal Division, ‘
Kasaragode.

2. Union of India, representad by the
Chief Post Master General, |
Gfo tha C.P.M.G., Keralz Grcia,
Thiruvananthapuram - 895 033,

{By Advocate Mr. TPM Ibrahim Khan, SLCGHC)
3. ©.A No. 560/2008

1. v K. Mohanan, 5f0. Kunji Ayyappan,

GDSMD, Karumathara, Irinjalakuda Division,

fesiding at Variyath Parambil House,
tuthenchira P.O., Pin-680 682, Trissur,

2. Radhiica ¥., Wio. Ramachandran,
Madavana, Residing at Yoonezhatg House,
Mathala £.G., Kodungatiur, Pin-GRO 669,

2. 1.4, Radhaknshanan, Sfo. Gorlian,
LB Faon, Residing at Thekikedath House,
Annamanads P.0., Trissur.

4. .M. Sybramanian, Sfo. Madhavan LK.,

Perinjznam, Residing at Chennarg House,
Padiyoor P.G., Pin-680 685, Trigsur

5. Shanmughan K.C., Sfo. Cherungoran,

‘ Katpamangalam Beach, Resding al
¥atathedath House, Pannjanam £.0.,
Trissur . 680 586

{By Advocate Mr. M.R. Hariraj}

Vs,

Appicants,

Rei;aﬁéxdén'ts,

Appiicants.

1. Union of India, represanted by Secretary to Govamment, Departmant of

Posts, Mimistry of Coramunication, New Delhi,

2.
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P2

The Superintandent of Post Offices,
Irinjalakuda Division, Irinjaiakuda.

3. The Chiaf Post Master General,
Kerala Cucle, Thiruvananihapurzim,

{By Advocate Mr. TPM Ibrshim Khan, STGEC)

31.0.A. No. 118/2008

K.3. Kuriakose, GDS Mailman,
Sub Record Office, Raliway Mail Service,
Kottayam.

{By Advocate Mr. Siby J. Monippalty}
1. Union of India rep. by
Chief Postmaster General,

Karala, Trivandrum

2. The Superintendant, Railway Mall Service,
Trivandrurn Division, Trivendrum.

(Bv Advocate Mr.Raveandra Prasad A.D., ACGEL)

32. C. A No 573/2008

p.V.Mohanan

Sjo. late Neslakandan,

GDE MC, Keerzhillam, Parumbavaor 5G,
Residing at Venchattukudy House,
Keezhilam P.0, Parumbavoor, PIH 883 341

ves Respondants,

Applicant.

Respondents.,

Applicant

{8y  Sri.0.V.Radhakvishnan,  Senior | Advoeate | with  Advocates

Smt.K.Radhamant  Amma, Sridntony  Mukkaeth, Srik.V.loy end

Sri.K.Ramachandran} '
V3,
1. Senior Suparintendant of Post Officas,

Aluve Division, Aluva

2. Nostmastar Genaral,
Central Regivn, Kochi,
3. Chiat Postmiasher Gaenaial,
Keralz Circle, Thituvananthapurats,
4. Director General of Posts,
Dak Bhavan, iew Dethi
E. tinion of India

Reprosantad by its Secratary,
Mipistry of Communications
Naw Daibl,

LN

Responasnts



e
-

[

(8y Advacate Sri. TPM Ibrahim Knan, SCGSC)

33.0.A. No. 541/2008

T. Sreenivasan,

Sfo. Sri. K. Chandran Nair,

Gramin Dax Sevak #ail Man, o

Sub Recond Office, RMS, 'CT Division, RRO Calicul,

Prasantly officating as Group D, RMS, CT", Division,

Residing at "Sreepadmam’, Thatieril House, ‘ S _—
Panthesrankavy Post, Calicut-19 > - Applicaat

{8y 5+.G.¥Y.Raghakrishnan, Sarior - Advocate with Advacat@s
Smi.K.Radhamanl Amma, SriAniony  Muldkath, Sl \V.ioy and
Sri.K.Ramachandran} ,

¥3.

1.  Superintendent,
RMS, 'CT Division, Kozhikade,

Postmaster Ganeral,
Hortharn Region, Kozhikcode,

fed

W

Chiaf Postmaster Ganeral, Keraia Cirle,
Thwuvananthapuranm, '

4. Director General of fosts,
Dak Bhavan, New Delhi

5. Union of India, representad by its Secretary, .
AMindsicy of Commubications, New Dalhi, Do Respondenis

(By Advocate Sri. TPHM Tbrahim Khan, SCGSC)

34, O.A Mo, 8583/2008

1. K.H. Meara Sahib,
GDS WP,
Vadassarykara £.G.,
Pathanamthitta District.

2. #{.3. Somasakharan Nair,
GDS MP,
Hladamom PO,
Pathapamthitta District,

w

1.7. Thomas,

GDS MP,

Maniyar, Vadasseryikara,
Pathanamthita Distiict,
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4. M. Kochuraman,
GDS WP,
Pazhaluiam, o
Parhanamthitta DistricL, .. Applicaats.

{By Advorate Vishnu S. Chempazhanthiyil}
s,

1. The Superintandent of Post Offices,
pathanamthits Posial Division,
Pathanamthits.

2. Union of Indis, reprasented by tha
Chief Post Masler Generzi,
Ofo the C.P.M.G., Kerala Circle,
Thiruvananthapuram - 835 032, e R

5

{

{By Advocata Mr. TPM Ibhrahim Khan, SCGSC)

38. O.A No. 618/ 2008

1. K. Rajacakharan Nair,
Casual Lahourer,

Thiravananthapuram GPO,
ThiruvananthLparam, - .

P

¥. Ramachandran Nair,

Casusl Labourer, o
Thiruvananthapuram GRG, : UL
Thiryvananthapuram, Applicants,

18y Advocate Vishou S. Chempazhanthiyil)

Vs,
The Sanior Post Mastaer,
Thiruvananthapuram GPG,
Thiruvananthapuram - 1.

b,
.

f\.}

The Senior Supearintandant of Fost Oiticas,
Thiruvananthapuram North Division,
Thiruvananthapuram - 1.

w

Union of India, representad by
Chief Post Masier General, : »
Kerala Circle, Trivandrum-22. Respondents.

{Ry Adwocate Mr. TP¥ thrakim Khan, SCGSC)

3. O.A No. 485/2008

i. K. K. Ayyappan, Sfo. Kurumban,
Working z2s Gramin Dak Sevalk Mail Deftverer,
Valayanchirangara P.O., Ragiding at
Kaliuvettarparambil House, Valayanchirasgata P.O
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4

N

K.R. Sasikumaran, Sfo. Rambhadran,’
Working as Gramin Dak Sevak Mail Daliverer,
Pazhakappally, Residing at Kaniankotti! Housa,
Peshakappally | .0., Muvattupuzhs © 686 874

3. H.P. Yarghess, S/o. Philipose, W s‘km»ﬂ as

Gramin Dak Seval Mail Deiwemr zakawa!!y
- Regiding at Harivalil House, Nanan ? ﬂ
Muvattubuzhsa, - Apulicants,

{8y Advaz.atn Mr. P.C. Sahastian}
V3.
1. . Tha Senior Supdt. of Post Gifices,
Alyva Division, Aluva @ 583 181

2. The Postmaster {Zeﬁerai
Centrai Region, Kochi - 682 018
3. Tha Direcior General of Posts,

Dak Bh@.vas% Hew Delhi,

4, The Union of India, Represantad by ¢
Secraiary to Governrnent of 1 Indiz, _
Phnistry of Communications, Depart*nent .

of Posts, New Dalhi : Raspondents,

{By Advocate Mir. TPH thrahim Khan, 5CG8C)

37, Q.A. No. 598/2008

. Ashokan, Sfo. K. Barayanan,
zt-:z{.“;s #@QJMC Mavipad Post,
Kasargod District,

)
!

K88, Josa, Slo. .M. Mathaw,
GDS MC, ammm Kasargod District. o Applicants

{By Agvocabe Mr. P Ravi Shanker)

VS,
union of india, ms%senteﬁ by its
Secratary, Dppan_mem_ of Posts,
fawe Daihi,

fod

2. Chief Postmaster Genaral,
Office of the CPMG, Kerala Clrcle,
Thiruvananthapuram © 695 033

W

Postmaster Ganeral,
Northern Circle, Kozhiknde.

S
H

The Superintendant of Post Offices, - :
Kasargod Division, Kesargod. ~ «. _ Respondanis,

{By Advocata Mr. TPM 'Ebrahim'i'(han, 5CGSO)
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HON'BLEDR. KBS KQ}A’% SJUBICIAL MEMB : ER

Betore plunging into the facis of the c se i each GA it would be
appropriate, at the very outset, o focus unon the spinal issue involved in
these O .As,

2. in the Fostal {Ee'}aer‘mbat there are vanous Groug L Posts. Earher,

mi

there existed the indian Posis and Teiegraphs g(,,g s 1 posis)
Recruitiment Rudes, 1970, which have, by the Depaniment of Posts (Group
‘D' Posts) Recruitment Rules, 2002 vide nolification dated 23
2002}, been supérseé@d The said 2002 Recruitment Rules provide for

the methods to 4l ﬁy vanous Group D posts. The schsdule annexed 10

the Rules 5 in bwo parts viz,,

{a) Part i; Fosts of Cirde and Adwms:.ratw@ offices; and

{b) Part il. Paosts of Subordinate Offices.

3 We are not concemed with the former, i.e. part |, Dut only with the
tatter i.e. Part i and here again, the relevant posts are ¢ as contained o

senal No. 1 uﬁder that Part of the Schedule, 2. Peons, L‘:‘e{ﬁ? 8ox

&

Peornis, Maid Peons, Facker, Porter, Runner, Van Peon, &ji'd@i“ ty, Gate-

53

men, A&eadant—cum-?(hansama Cleaner in Mail E\??Qi(&? Service ancs
Pump-men. rheee beiong %o the Genaral O senira; Service Groun 'UF Nop-
Gazstted. posts car VNG f;he pay scale (v CPC) of Re 25568-556-2660-60-
3200. The educational and other qualif ‘if‘a ions required for direct
recruits 15 Middie Sehool Standard Fass for al with  desirable

Cua frcattons specified for some of the posts, such as Altendant-cum-



KT
Khansama, eis:., Probation 15 for two years. The method of Recruttment
shall be in the manner specified below:-

“A test s at ‘3& held to dk*ta-_.,fm, the working e_zgzh b
the candidates heldmng { he pcu eeified ﬂg,:mst
filling xz; ﬂ ;cﬂts incase e aisble cand xm.usw arz not
found to Oil up the posis by such ?»g the remainmg posts
shall be filed up by the method a5 sp necified betow:

i"'.:
[y

1y75% of the vacan
recruitment o enipi
shall be filled by ¢
Recruiting Diviston ©
occur failing which by
nczzghbaaﬁng Diviston

qg?’u@fh}

{11)25% of the vacant jes remaining un it:d; after

recruitment of *ﬁ;pmw ees mentioned & SLNo2,

-

3

uch vacgncies shall be fithed up by seie getion-cin-
seoriy m !iz-e fol ;rm; orger :

3¢

ll 1

{2} by casual bourers with § pm’ﬂﬁ staf i3

xb} by full tme casual abourers of the
- recruding division or unit failing W ek,

{cy by full time casual 'iab:*:&zr& rs of the
!mfr%‘z;:u wring diviston of wint failing Wi,

{8} i:e paﬁ fme Casaal Labourers of the
recruiting division or wnt falling which, '

{111}by cm&d recruatment.

o Hapl anation; 1. Por Posial Division of Lnd, the
T awm‘wmm* ;}iw’i‘u‘}u gr Umi, a5 the case may be,
hatt ba:: the f &h’&f Mal service sub Lé vision and

{Reference to SL Mo 2 ) in the above ﬂi‘*“ﬂsi@u means the post of

- Chowiadar [N ghohman / Safaiwa/ se:avenger!dazﬁmer Maly Water-

man/ Bhisti/ Mazdootr/ Homst/ Cleaner/ Rest House Attendant/

i

Baftery men/ Ayshilady Attendant) / Mechaneal ‘\?mrk_w:n By



“‘*4 :

Hand Peon Lascars These posts alse carry the zame scale of pay e Rs 2556 -

3200
: kg g,
4. The composition of })eparfmema‘ ?mmohaﬂ ( ﬁmm;ﬁn }'ds been as pregeribed
i column No.13 of the qaxé %h%iu%e aﬁé t}i e sanie ig as mdar:-
{1} Divisional Hex a’fur:,un.é Postingister a5 i Chairman
{11} Asother (ﬂ'ﬁizp A o “Croup B Postal/RME .n‘lsﬂ 2
officer as fae station or in e region as ?
4ny A Orowp: B Offieer from  Teles msMemher
Department af hé stefion or in the Region a8 :
i
iThe composition of D?* in PTCs shall be acl -
follows: :
{1} Vice Principal o5 ‘Choirman
{(ii) Administation Offiser as i Member
(
{iti} A Gromp B Officer a- I Depariment of Téir-cem ;?\:iemtter i
at the statiop/District a8 i i

5. The Deparkmmi fias issned an office Memorandum deted 16° May, 2001 in regard te

e

- filling up of vacancies talling unde. the srethod of Direct Recruitment and according

'to the same, appm\m} of t}fe screening comm ittee was made a pre-requisite for filling

up such posts. The said Memorandum reads as undar-

Sub: Optimisation of Yrect recrutimont te civiiian posts

The Finance Ministzr wiile g.r\-“ﬂeﬂt.ﬂb the ﬁudget for 2001-2602
has stated that 2fl requirsments of recroftment will be scrutinized to ensure
that frech recruitment iz Emited to 1 per cent af tota 4 civilian staft strength.
Ag about 3 per cgmt of staff ratire sws-sf,r yeoar, Bis witl reduce the manpewer
by 2 per cent per annum achioving aredustion of 10 percent in five years as

announced by the Prinya Miniater.

1.2 'The Expenditure Reforms Commission had also mm:&e ad the issue
and had recommended that each Mipisty/Department may fonmulate

Al Q

Annual Direct Recruitment Plans through the mechanism of 5
Commttacs.

ROV

creening
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2.1 All Ministries/Departments are accordingly requested to prepare
Anpual Direct Recrnitment Plans covering the reguirements of all cadres,

whether managed by that Ministry/Department itself,or saaunaged by the
Department of Personnel & Training etc. The Task of preparing the Aanual

Recruitment Plan will be undertaken in each Ministry/Department by 2
Screening Committee headed by the Secretary of that Muistry/Department
with the Finacial Adviser ar a Member and IS {Admn) of the Department
as Member Secretary. The Committee would also have one senior
representative each of the Department of Personnel & Training and the
Department of Rxpenditure. While the Annual Recruitment Plans for
vacancies in Group B, C and D could be cleared by this Committee itseif, in
the caze of Group A services, the Ansual Recwuitment Plan would be
cleared by a Committee headed by Cabinet Secretary with Secretary of the
Department concemed, Secrelary (DOFT) mnd Secreiary {Expenditure ) as
Membaers. '

While propaning the Asnual Recruitmig Plans, the concemed
Sereening Committees would ensure that direct recruitment does not in
any case exceed 19 of the total sanctioned strength of the Department.
Since abont 3% of stafl retive svery year, this would irnsiate into oniy 1/37
of the direct recruitment vacancies occurring in each year being filled up.
Accordingly, direct recruitment wouid be limited to 173 of the direct
recruitment vacancies ansing in the year subject to a further cething that this
does not exceed 1% of the total sanctioned sirength of the Depatinent.
While examiaing fhe vacancies to be filled up, the functional needs of the
organisation would be eritically examined so that there is flexibility in
filling up vacancier in various cadres depending upon their relative
functional need. To amplify, in case an organisation needs certam posts to
be filled up for safety/security/operational considerations 2 corresponding .
reduction in direct recruitment in other cadres of the organization may be,
done with a view to restricting the overall diroct recruitment to one third of
vacanries meant, for direct recmitment subject to the condition that the total
vacancies proposed tor filling up shouid be within the 1% ceiling. The
remaining vacancies meant, for direct recruitment which are not cleared by
the Screening Committees will not be filled up by prometion or otherwise
and these posts will stand aboliched. ‘ : '

23 While the Annual Recruitment Plan would have to be prepared
immediately for vacancies anticipated in 2001-02, the iswue of filing up of
direct recrujtment vacancies exizting on the date of issue of these orders,
which are less than one year old and for which recruitment actien has net
yet been figalized, may also be critically reviewed by Mistry/Departments
and placed pefore the Screening Committees for action s af para 2.2 above.
24 The vacancies finally cleared by the Screening Comnutiees
will be filled up duly applying the mles of reservalion,
handicapped, compassionaie  quolas  thereon. Further,
administrative  Ministries /Depantments! Units would
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obtain before hand a No Objection Certificate from the Surplug Cali of
the Department of Personnel & wmmxg hrecior Gegerdl, cmpioymmi
and Training that suitable ,Jet'qm}wu are not available for appointment
against the posts memt for duact reeruitment and only themafler place
indents for Dirzct Recruitment. Recruiting zgencies would alse no?
accept any indents which are nat m::mmpmned by a certiticate indicating
that the smne has been cleared by the concemed Screening Commitiee
and that suitable perseanel are nof available with the Surplus Cell.

3. The other modes of recruiiment tinduding that of ‘promatien’y,
presoribed in the Recruitment Rales/Service Rules weuld, however,
continue to he adhered to av per the provisions of the notified .
Recruitment, Rules/Service Rules. ‘

4. The provigions of thix Offtce Menonrndum would be applizable to
all Central Govemment Ministries/Departments! Crganivation including
Ministry of Ralways, depactment of Posts, department of Telecom,
antonomons bodies wholly or patly linanced by the Govarnment, statutory
corporalion’ hodies, civilians in Defence and nonlcombatised pode in Parg
Miitary Forces.. '

-~

S. Al Muustry/Tepartments are reguested fo circulate the ordess to
their attached and subordinate sffices, autesomous bedies, ¢fc under & w@ir
adm inis rative. canirol. Secrataries aof administ frative

Ministries/Departments may ensure that acticn based on thess ordere is -
f1aken mmediately

8. In view of the fact that the romaining vacancies of Group 1), after re;m.fitmeﬁt fm‘}m
fion test catepory of Group I employaes mentioned at Serial No. 2 {of Part 11 of the
Sciredule}, are fenable by GG mzé Caswat Labourers, at the prescribed p«emfm{age
of 75%% and 254 respactively, when the reapondants didt siot take ap stapg o fill iip
such va::sncies:._‘at‘mtis ber of G.As were filed before the Tribunal. Same..bf the G.As
were filed })j tﬁe GD&, while some other by casual h‘bmﬁem ’ihése"{}.}'&s ware

allowed and w *ssﬁ t}se sespondants had taken up the matter bafore te Hon'ble High
Court the High Coust after due considerations nphield B decision oﬁ tize Tribunal and

fhins, dismissed the writ petitions. Tho detatls are given m the succeedmng pamgmphs.



44

7. A "«ii} 9'??#2003 OA 2772003 and OA 135;2{}04 were tiled 0y mﬁﬁaz
tabourers md ihe decfsmn of the Tnhim&i ﬂiiGWTi}iE th., (rAs ha 1 d been uphekf b} ﬂxe
High Courti in WP 36182006 armi WP 45‘*612%6 dw:deé on 22 March ?ﬁf‘f? The
Tribunal m OA i 1’3-“2(364 also h-aid that approval of the Screenmg ajammsftee is niot

nacessar_gr 10 qﬁch cases. OA 3&".&.68\ and OA “#n 263 of 2{‘{)6 wore hiau by {Jmmm

o

Pak Sevakq and rhege (Ag bave z}sa beass allowed.

8 Vide Order dated 7° October, 2605, in OA Ne. §77/2603 mnd 277/2083, the
_ Tribunial hias held as under:-

“The question that arizes theretore for consideration ix whether f1e Seraening
Committec's approval iv mandaiory for filling up the posts with referenee io
the Recruitment rules. Mo documentary prooi has been produced by the
respondents to choww what 1 the nandate of the Servening Comaittee referred
to by them., It has besn stuted that Screening Commitles's ap,‘;mula! ig
required Yor filling up the vacancies by dircet reeruitment. From the reading
of the rules it appears that the Hiling up of Group I3 posts by the method
prescribed in Columa 11 canmot be construed as the method for dirsct
regruitment az direct recruitment has boen prescribed as an altemative method
only i the gbove procedurs failed  Thus the method of reciuitment foliowes
appears fo be in the nature of promotion only. I that be se, the policy .
followed by tho respondenis for appointment of Greup T enly with the
approval of the Sereening Comunuittse 1¢ incorect. I hac restdted o filling up

enly limi‘ed vacancies on r“gu}arbas‘ s and filling up the remaining vacancies =~

on ad hoc baziz from e GDS and kas created a situatien where & the
vacancies got te be manned by GI:S only leaving out the sther 25% catepory
of Casual Labourers from cansideration. This is cerfainly ci:\cnmma?ﬁrg and
i viciation of the preseription n the Recruitmant wiles.

16.  Coming to the applicasts in these OAs, # iz admilted by the
respondents themselves thdd the applicant i QA Ne.277/2004 belongs
to the first preferential category md is tha sentor most and eligible to be
appointed. 1t ix also admitted by the respondents that the applicant in
QLA977/2003 is secend in the list. Therefore both the applicants are
eligible to be cousidered against the 23%% quota for Casual Labowers
angd he!ongezi ta the firg preforential categary. ameny the Casuad
Labourers i.e full time cacual labourers with temporary atatus. Since
the vacancy position hag not been clewly staled by the respondents we
are nof 1 a posstion to compute the actual number of vacancies which
feli within the 25% quotato which the spplicants belong. However, the
clear position that hag'  emerged isthatt here are posts which * the
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respondenty had not filled up on regular basis bﬁ‘ which are bamg
mannes by making shert term qppa;,;tmemq from the GDS. In our view -
this action of the respondents is contrary to the Recruitment Kules and -
tirerefore iliegal and diseriminatory and that the applicunis should have
been considered apainst the 25% quota available to them. However, we
are not in a position to accept the argument of’ the Iearned counsel for the
at:phcamc that the Q. Az @e covered by the decision of this Tribunal in
G.A. 901/2003 which was pertaining (o ihie applicability of upner age linit
ot 50 years for appointment t¢ the Group-D posts in the Rocruttment -
Rulev and nof to the question of ﬁiimv dp the quota earmariced for casual
labourers.

it Though the applicants have pr"«eé tor cestarn othsr reliefy like
tacremnent. bonus, GPT contribution aud other consequential benefity theve
are nof pressed duriig the argwneqio ‘and therefore have not been
considered.

12 In view of the sbhove, we hold thiat the omission of the respondents
i filling up the substantive vacancies in Grovp-D whick arese in Kollam
Divigion in accordance with Ancesnxure A4 Recruitment Rules is not
sustainable and direct the respondents to take immediate steps for
computmg the Group-D vacancies available {vear-wise} againsi 25%
quota for Casual Labewrers m qccor"mce with the Recruituient
Rules2002 and to appoint the applicants to these' posts from the date of
available vacaacies with an consequential bereflls within a period of three
maonths from the date of receipt of a copy of this order.”.

The above decision was challenged by the respondents m WP {c} No.3618 and

4956 of 2006 md the High Court by Judgment daied 22° March, 2067 held as under:-

“ The petitioness herein are challenging the common judgment of the Central
Administrative Tribuual in Q.ANes. 9772003 & 2772004,  Short facts
teading to the case are the following:

2. The respondénts in the writ petitions are working as Casual Labourers
and they approached the Tribunal to issue appropriate directions o iake
immediate steps to appoint them as Group D against 25% guota set apart
for casual labourers under the relevant recrustment mies 2002, The
respondent in writ petition Ne 36118/20068 who 1z the applicant in
0.A.977/2003, has been doing sweeping work in the of¥ice of the Senior
Superintondent ef Post Offices, Kollam Postal division, Kollam. She
wag appomed as a full time casual labowrer with effect from 1.1.1597
and is continuing as such. The Department baz conforred temporary
statug to him @ implementation of an  oarlier arder passed by the
Tribunal, The respondent m WritPetiion Wo48348/2006 who is
the  apphlicant m QA 2?’?!2{‘-‘1}-’4 was  conferred  wath
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temporary statug with effect from 2.5.1999. In both cases the regpondents

claim their right for appointment againet 25% vai:an.éi:eé of Gmup E*'posts.

3. The Tribunal in pmgmphs 9 and 10 of {be n"e‘rer aﬁet considering the
contentions of the paxtws, found that the method of recm;tment provided
in claims like these, iz in the naturs of pramation and it iz nat by way of
any direct recruitment It was also found that the confention raised by
the petitioners that approval of the Screcning Commitiee is mandatory .
for filling up of the pests, s aot correct. Tha Tritumal, on an analysizof +
the relevant column of the secruitment nules eleariv found that the
casual jabourers who are entitled to'be considered for promotion was left
out from being promoted, resulting in discriminatory treaftment. The
Tribunal elearly found that there were sufficient vacancies which would
definitely fall under the 25% category set apart for casual labourers.’
This heing a finding of fact, it cannst be interfored with in proceedings
under Article 227 of the Constitution of India and the petitioners cou}d :
aot point cut that the vaid finding s perverse. : -

4.  As far as the claim of the respf.mdeﬂis for prometion i< concemed,
the petitioners clearly admitted in the pleadings that the appixcant m
Q.A.277/2004, the respondent in Writ Petition No.4956/2006 is the
sentormost eligib!e te be appamted and the respondent in writ Petitien
No.3518/2005 i¢ the second in the list. They being casual labourers with
temporary status, they are cleady covered by the method of recruttment.
Accordingly, the Tribunal directed the petitionem to fill up the substantive
vagancies i Groap D which arove in Hollae Dividien in accordmee with
the refevant recraitment rules and to awpoird the remoadeuis to those posts
from the date of vacancies.

5. The main contention raised by the petitioners ia that prior approval
of the Screening Commitiee is 2 must for filling up of the vacancies and
also that the method of recruitment is only by way of direc? recruitment. A
reading of the recruitment rules will show that the contention raised by the
pelitioners that only diredt recrutiment is the method, is not correct. Apari
from that, they are not justified in coutending that prier approval of the .
Sereening Commitiee is required, av the same is not provided under the
recrutment rules. The finding rendered by the Tribunal tha the
respondents wha are applicants before it ars emtitled for prowmotion, i8
therefore perfectly in arder. At any rafe, the view taken by the Tribunal is
not so perverse wamanting interfercnce 1 by this court under Ariicle ”’27 of
the Constitution of India. o

Heace, the vmt petitions are dismiged up!m%dmg the ordef of the
Cpnual Administrative Tribunal ﬁ e y

10.. In OA No. 115/2004, the Tribunal by its order dated 23° December 2005 held a8

. astdbor-



“6.  Nowhere it is mentioned in the above fules that the method of
recrustment is by way of diraet recruiiment. According to the miles, the firgt
wethod to be followed is by a test to delermine the eligibility of the
candidates holding the post specified in the ndes and i case suitable
eendidates are not found, the remaining posts shall be filled np 73%by GDS
of the Recruiting Division or Unit failing which by GDS of the neighbouring
Lxivision or Unit by salection cum seniority and 25% from casual labourers
under iour seb calegories nmerely, (1) temporary Statys, {27 full time
- Iabourers of the recruiting division, {2} full tene cavual Idour of the
reighbeuring divisien or unit failing which by {4} part tirne casual kabour in
that erder™ ' : '

11 The above decision of the Tribxinal was upheld by the Hon’ble High Caurt in

WP No. 2281872006 by s judgmend dsted 25 March 2007 in the following words:-

“ "Fherefors, the Tribunal was right i holding e Casual Labourers have got

3 claim in respect of 23% of the wvacancies remaimmng uafilled afier
recruitment of employecs mentioned at seriai Ne.2 and such vacancies shall
be filled up by selection cum seniorsty in the order mentioned it that eolima
el The coutention raised by the petitioners therefore falls o the ground.

6. The Tribuaal was right in holding that Annexure R2 relied upos by the
petitioners cannot have the effoct of modifiring the recruitment ruies. The. -
elevant recruitment mules 4o not provide for any clearance from the -
Departmental Screening Committee. If at all there was a ban, it wWas
imited to direct recruitment vacuncies going by paragraph 3 of Annexure .

R2. Heuce, the argument raised by the petitioners in that regand was also
rejected rightly by the Tribunal. The Tribunal has only directed the
petitioners {o useess the actual sumber of vagmnciss and {111 Gem up
accarding to the recruftment wules and consider the applicant in his turn tn
accordance with the prefersnce provided for in: the said roles. We find that
the visw taken by the Tribunal is not perverss warranting interference
under Article 227 of the Constifittian of India '

7. Tharefore, the writ petition is dismissed”

12, In yet another ease, OA No.346/2065, this Tribuna! dealt with the same sbyect

)

worth reproducing here ag under:
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“11  On a wholesome s*eadmg of the ccimmxs pﬂr‘ammg o the.

selection and mode of recruitment as provided i the schedule to Part 1 -

of these rules it can be reasonably concluded that the scheme -of-
recruitmrent onvieaged only “promotion” by “gabection-cum -seniority”

m;tsai;y from the categories as mentionéd in the cate;bmy in scheduie 2
and in casc such categories are mot available by the same method ot

tection cum <emenfv” imm the categones as, mamwped 151 u’h tieof

the chmzmmd Rules it accordunce with the prroeniages 4y s 1{»112;&11
Only i my of the sbove methods fail the provision kad been made i ¥
“direct recruitment”  Sined the term “direct reguiiment” is spéciﬁeaiiy
reforred to in the Recruitment Raules with reforence to failing wi

clause as a last resort, it would be a natural c';rc}mry fat the rost of ‘}le ‘

procedure should be construed ax nromotion. _'mq view i3 fusther
fortified by the provision of the Recruiiment Rules relating to the
consideration of the DPC and alzo by the method of selection pmambed
as “selection cum seniorily”. In a case of direct recruitment thers is no
scope for senicrity. Even if there is any "mhzgmty in {he Recrustment
Rules, a harmanicus interpretation of the various provisicas in the riles

has to be undertaken and on that basis we had came to the conclusion

that the selection of GDS ander the 73% quota and also the selection of
Casual Labum‘ﬁr& ander the 25% quota would fall under the Galegory of
promotion only. The orders in the OAsz  reforved fo supra and as
sonfirmed by the Houw'ble High Court relate to pat-iine wd fuil tiee
Casua! Labourers under the same ruled who qualificd under the 25%

quota.  Houwever, the principle whethier the mr-ﬁmd of selection was

diroct remuimeai or promotion would remain the same {or both the
catogories. We tharefors reiterate our earfier view. In this coutext,
adverting io Aunsxureg R-4 and R-5 srders of the Full Bench of this
Tridund referred to by the respondents, it is seon that Annexure R-4-
order that the points referrad to the Pull Bench were whether the
apmmtmeut of GDS ax Postman in the 25% seniority quota is by way of
direct recruitment or promation. The rules of p“aﬁnonon o the post of
Fostman are entirely different from the tules in qua"hm in Jm QA
Therefore, any’ rahance af this bas no basis. :

12 The second aspect is whiether For filing up the existing vacancies
the approval of the Screeuning Comuniitee is reguirud or not. The answer
ta thiz question flowr directly from the decision above whether the posts
are {o be filled ap’ b}f direct recruitmant or by promatien. Tt is clear that
- Annexure R-2 memorandum of the Department of Personne! amd the
instructions  contained thersin wuz. limited to direct recruitment
vacancies. Para 3 thersof iv specific i this repard and this way already
dealt with by us elaborately in our erder in (LA, 115/2004. Therefore the

reliance of the respondetits on the Meomorandum again has-ne basis and

5 only shows the reluctance on the part of the respondents to accept the
settied legad position. Tt is no doubt, wue thal it is the prevopaiive of the
Departrmsnt to take a congcious decision whether at any point of time_ the

¥
-
b

fade
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vacancies anging should be filled up or not  They can take 2 conscious
decision not to fill up a post on the existence of a situation.  While
accepting their reliance on such & ratio in the judgment of the Hon'ble
Supremie Court in AIR 1991 88C 1612 It is also true that the coust
further observed therein:

..However, it does not mean that fhe Siate has fe licenca
91 aetmg in an awbitrary manner. The decision ndl te Tl up
the vacancies has to be taken bona fide for spproprivic
ressons. And f the vacancies or any of them are filled up,
the State is bound te resped the comparative merit of the
candidates as reflected at the recnutment fed, md no
diserimination can be pemitted.. .

‘There is no such stand taken by the respondants that they had takex any
such desision not fo £ill up tha pests.

13 ‘the applicamts have clamed that thero are 27 vacamciss, the
ra-vpmdenis have now staed that from the vear 2005, 29 posts ae
lymg vacant of which 8 Group-D posts are to be abolished Thisis a
decision within the autherily of the departinent and we cannot find fault
with the same. However, it is not clear whether this recommendation for
abalishing the 8 posts was accepted by the competent anthordy. fu any
case, the respondents have admitted that there 2 three posts vavunt a
prosent but they are yuable to Kl up those posts since the clearance of
the Screening Copuniffee iy awmited We have wiready held that the
approva of the Screening Commiltee i not mandatory for filling up the
vagant pasts by promotion in accardancs with the Recrustment Rudes. A
decision For amimhmg the posis has fo be distinpuished from a dr:*c,axon
for geiting the clearance for f'ﬁi'mg up. While abolishing i¢ a pemmanent
measure, chtaiming clearsuce ix a temporary resfrichion impored by
certain instructions.  In thig case & has been tound that the restriction
would operate only in the cage of direct recruitment. Thorefore, K i3 to
be reitersted that such 2 clearance fhan the Screening Commites ik not
required to go abead with the {illing up ol the Hree vacant posts
admittedly available i the Division and the Scresuing Comnmiites can be
apprised of the position.

14 In the result, the respondents we dn acted to censider the case of
the apphcmt& excludmsx applicants 1 & 3 in accordence with their vauk
and seniority under the 739 quotz set spart for Gramin Dak Sevaks
under the Recruitment Rules 2002 without waiting for clearance of the
Screening Committee and to promote them according to their cligibility
and "'\mtm‘y against the available vacancies It shall be done within two
monihs from the date of receipt of thix order. The OA i disposed of as

sbove. No costs”
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13, 1n fact é&f'ﬁ'er, fhe Pull Bench of the Chandigiel Beach in OA No. 1033/2003
framed tha m%%umng q:seqtmns and angwerag as cm.ame& fr ereusséer by its. emer d;:ted
26" May 2005 S

“Applicast Sh. Surgith Singh filedt thig case prayiag: for the fommmg
reliel :

(l)f{}m Htm'b}e Tﬂbuna} may be pleasad io call, far {he entire
* record of the cane.

{iAfter perusal of the sume, this Hon'ble Tribunal may be
pif-ased 1o issue appropr ide ordey or direchion 48 ¥ oy deem
fit in the facts and cireumstances of the case for counting of
service of the applicant rendered as EDBPM fom 7.7.83 to

. 7.3.94 as a quakifying service for the purpose of deformining
his pension and .other retiral benefits.

{s5i)This Hou'blte Tribunal may further be pleased to grant any
other uppropriate relief to the upplivayt a8 # may deer M kin
the facts and circumdfances of the case in the interest of

‘ jmti'ce equity and fair play.

’*mdmg that there was a lepal qi:estmn involved ‘thc}s required
| opinion of Full Bench, the musMer was refemed to the Hon'dle
* Chairman, CAT, Principal Bench, Mew Deolhi. After obtaining arders
. from Hon'ble Chainnan the Fuli Bench heard the following points of

i

p"ierence

'h .'(:} Whether the pﬁc‘ uf E "tm i)-*pmtmenta% Beanch Past
. Master being a feeder post for fmther promaimn to Gr»’mp Dis
., apublicpost?

i) Whether the service rendered a« EDBVPM followed by
promotion 28 Group D eaiployee which isa pensivaable post
czan be teken into consideration or the purpose of detemining
2y qualifying service for the purpose of peasion and other
benefits,

- {1ii) Whetber e view taken by & Division Bench of this
Tribunal in O.ANo.283/ p’{:' 2 (03 (Ratan Singh vs. Umon of
Indiaand others }éauu.en ot 4.4 2003 ix camvect \r'i-ew? ,

The ,Pli}?.'Br sich hag answered the tepal ii‘ai’ Lo *‘eie ved to it m the
. Dollowing manner:

{1} Bxtra }”)ep:ﬁ*tmén%‘s? Apents are hotdors of Civit Posts as has
‘been held by the | Apex Cowrtin State  of  Aseom &,

Others v. Kanak Chanra Dutta - AIR 1967 'SC.
B84as alse in  Superintendamt of Post  Offices
and  eothery v, PXRainmma  and others,
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3877 3 5CC 94 but their appointmient to Group D is not by
promotion but oniy by recruitment. C

{if} ’Pﬁ?g&%ﬁié& repdered as Extra Departmental Branch Post
Master even. if followed by appointment ag Group D is not to
be reckoned as 2 qualifying service forthe purpose of pensicn.

{ii1} O. A No.238/HP/2603 (Rattan Singh v Union of India and
others) was correctly desided, :

It is clear fom the pleadings of the applicant that he seeks
declaration of counting his'entire service ay EDA we.f 7.7.1989 t»
+.7.3.1994 te be counted as qualifying service tor purposze of pensien
and if not entire service af feast half of it to be g0 counted. A Bench
of this Tribunal in the case of Raltan Smpk v. UGl in
O.A238/HP/2003 on similar circerastances and facts as pleaded by
the applicant in the present cuse has taken a view fhat’ serices
" rendered as Extra Departmental Agent {including FOBPM) followed
by regular appointment as Group D cannof be rockoned for
computing the qualifying service far pension. The Fui! Bench has
held that view to be comect. In these circumsionees the clhaim made
by the appiicant is not tepable under the lewe. in the judgment in case
of Rattan Siagh {supra), the Bench had tuken into consideration the
provizions of Rule 4 of the 1964 Rulas applicable to the EDA< which
clearly laye down that the EDAs are not entitled to Y PENSIOUIY
benetits. Al this stage, we would like to make reference to 2z recent
fudgment of Hon'ble Supreme Court in the case of UOT and sthers v,
Kameshwar Prasad 1998 SCC {L&S) page 447 wherein the system
and object of engaging EDAs and their status was considered and
adjudicated upon. It has beea held that P&T Extra Departmental
Agent {C&S) Rules, 1964 are a complete code governing service,
conduct and disciplinary proceedings against EDAs. Rule 4 thus
will have its full force besides what the Full Bench has beld in the
reference made by this Bench in the case of Kameshwar Pracad, the
Supreme Court held that EDAs are governmient servants kolding civil
posis, getting protection of article 311(2). They have explained as to
what i the naiure of such appointinent in para 2 of the report which
we are reprodicing beldw for understanding the same.

‘e .

7. .. “The Extra Departmental Agents svstem in
the Depariment of posts and Telegraphs is in vopRe since
1834, The ohject underlying it is to cater to postal needs
of the rural communitics dispersed in remeote areas. The
system - avails of the” servites of schooimaster,
shopkecpers, lamdlords and such oiher persons ‘in a
village whe have the —  fuculty of ruasonable
standard of literacy and adequate means of tivelikood
and whao, therefore, inthelr leisure can  assist  the

D LI
':3 . : t [ o] ’
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_,.Bepmmem by ﬂaw @i gzimiz’ avocatmﬁ :mt} s&c;a!

service in ministeving to thediral § communitics'in their

) "}ma’iﬁ needs, through maintéenance of simple accounts
j.zsmi Miﬁf.'i ence o miaimum *fprc»wdm'a! farmai;ﬁe», as
gwescnﬁeﬁ by the depariment for the pm'pcw,” '

\

“in view of the fmdmgc e‘ez,m\'kd by the Full “{-}e:se"*i and the

_pmﬂi& of law decided by it and the op.nwu Pxpre&s-’d 93’ 1he Hon'dle

'._}.;uy:‘erue Court a8 menttoned above, we it

W"?iai uiS (.4 has uo
merit: prhcant caxmot count any part of g yervice: madﬂred as
EDBPM ,for jeinmg it Wi th z*eguim aen;ce«: R Gréup. © for

" computing e quaafvmg servicos for panasm .

I;eam;e'd counsel has appoared in the sowt litte late and o his

request we bad given him ke option to address wguments, ag he

dosired. We had nmnawmafi in the open court that this G.A stands
;J

- disposed of withaut mentiontng whether it i« being allewed or being

diszissed to enable the learned counsel to argus on whalcver points
s wanted to address befare the dizposat of the (LA to be followed

T by the detailed order. We, howaver, record with sad heart that he has
" failéd to address any fusther arguments cxcapt what hie mentioned at

fite Bar that the applicant foll short of fen yearx of s 'egu}ar geivice

vocby meraly three months. While having been se!ectod as a Group [

7 onrégular tmst the respondents kad failed to give him posting .
- ordeis zmmednﬁeiy Hagd they' given him regnfar appamtnmt

immediately after his selection, he would have had ten years of

B

’mmximnv sRrvice tnaking hisa eligible for pensionary benefits. The
: wem can have compassion for titigante but cannot go against ﬁxe rufe

" ¢o grant him the bepefits which under the rules, cannot be given. If

' he iz'short of the requisite length of service, this court cannot fill up.

 that gap Being not pogsessed of the requisits lensth of service, one
- casnot find falt with the actxoas of the respondeats i dzuyms Lim;

' pensmnaw bencﬁts o '

R

3

Bafore naﬂmg, wa may ma&e raference te maﬁ;er ﬁxdﬁmem

" in the case of Dhvan Smgn ve. State of ﬁmm‘ and otpers . ING3 -
' SCC {L&S) page 1020 in whick i was heki that 2 person who is
given appointment by Govt under a schemg, tbaf amn?wmmt aot

bewng the part of farmal cadre of servives 6F that Govt. it is difficult
to hold that the pertod for which an employes ren sred service under
stich gchame could be counted for the purpose of ,)erm/.ry benefits.

- 'In our opinion system of EDAs md their engageraent is definitely

5“:1:.3: such a scheme and they perioma tht A t:es not &8 member of
dny tommi cadre of the '€ ‘eatm; Govt. B

":omer aslo wsL .

'}*or t}ra reasons dtsmsaied ahﬁve._ this 0 A is msmxeﬂ*ei o
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14.  The aforesaid decigion of fire Full Bench was relied upon by the Respondents

and the Tribunal m s order dated 2-11-2007 obeervad as under:-

“ . Sunttany Annexure R-3 order on the Pull Bench the pomt of reference
were as follows:

{1} *Whether the post of Extra Departinental Branch Pestmaster heiﬁg %
feeder post for further prmnan 1 to group-Lr is 2 public post?

{i1) Wiwether the service rendered as EDBPM foliowed by promotien as
Group-D emplayes which is 2 pensionable post con be taken inle
consideratton Tor the purpose of determining a5 qualifving servics for
g2 purpose of pension and other benetits?

{ntyWhether the view taken by a Dhviston Besch of thix tribuzal in
QA NQ. 283/HP2003 {R&t«m Singh Vs Unics of India wnd
athers ydecided on 4.4.2003 ts commect view! B

Hence the legal question referred to the Full Bench was whether the
service rendered ag an EDA can be congidered as gualifying service
Yor purpose of pension on the ground that it is a public post. It is also
an entirely unrelated tssite and the Reeruitmant rules for the post of
Group-D which is under consideration in this case were not covered

_ by the above judgment. Hence we do not find that as far as this ssue
is concemad the stand of the respondents is legally defonsible and the
satter has sleady been seitled by other exrlier decivions ag
confumed by the Hon'ble High Court.

5. Im yetlanatix_er WE € No. 11446/2607 m wﬁic}i.'t}se Respondents were the
Departnrent {relating te G.A. Wo. 32142064} the High Cowrt in passed the followng

ordar-

“Counse! f3r the nespondents submitted Hhat the ﬁaﬁzr raiged in this case
iz covered by the ;’.zdgm;z! in W.P.£03 Nop. 22818 0f 3006 and W.P{C} Ne.
381572006 stating that Screening Committee’s aamrmw i§ 1Ot necessary
Jor pfilling up the posts, by way of ‘promotion. Ras soaindascts can toke a
decizion a8 to how many posts are to be flied up by way of prosotion.

Writ petition is disposed of s whove.”
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 brief facts of the case in each of tho above G, As is gives in the succeedng paragraphs.

16, i)t")# Az:» 13 8»’38 , c‘%.se ﬁmiiea'n{ .'iéf':kn«m*zciéig R, ﬁ‘am ml"*aix Sevak Mail Man

18 ﬁs* Setb’ kecﬁrd (3 Jiieﬁ of Rasﬁﬁ 1'
qsmmmztmm ate tﬁr be:sfg.cz;nszéerad .;‘3" a;pz}mmant to the .Gr‘vﬁﬁp D post.
~.1.-~}{e mmpd i’sﬁfv 3&&:" s on 01 {¥6 chrﬁmg fo the applicaats, the
s‘qumxdents aught ti} ims,e cansxéez act Ln?‘ ;:a“«e of the Apphmt for absx’:rptrm
; jf »(xmup B post agamst *’ie ¥a ;:mcv w‘xrﬁ arose m 2645 hu‘ t%xev had not
:;Lx;ziss&erei 1tis aniy [OW tﬁat tre respﬁ.stientq am im‘cmg ssep to £ill up the
: (';.va;.m?mf "i'he pmyer of‘ the :ipphcm% i thxs GA zq that t.:a anpncant should

.".).

eamsdered for abqorp‘xoﬁ i gra"p b et

' Respondents have con%estéd ﬂse G4 Aecmﬁ%ng to ti‘tem. vacancies that
h aroe in 2605 had ﬁ%f*eaéy been $illed ﬂp h;f Leﬂssdeﬁﬂg f}ie C{;S who were
¢ gefitor fo '&fe’app}ic:m{ it t%xe THISION. in he order of \emant" the :mphx,ant

-« gtands at Serial ‘\‘ﬁ 12 and his sentors were considered for appomiment in

s pmfemﬂce to the appmaut %mee iiis date of birth is 81212-1956, ke has crossed

the age o, S() years a3 of f}i i .».-z.i)% In the above circumstances, in accordance

thh L5 N‘ G intter dated J‘J" Apn! 2044, cases of‘ GDS_ove_x‘ 3¢ years caunot be

.,

cmSidara& for recmrtmem to the Gmfm i po\;. '



16. 2) OA Nes. 203/2608 and M.A. Ne.

iies. 1987 -

Apgpiicants, 7 in sienber are working in Aleva Divisios as Gramin Dak Sevaks.
There ure § clear vacancies remaining under the Aluva Postal Division, for want of

approvat: of the Screening Committes az evideuced by Aunerxure A-2 letter dated

03-34-2608. Such a clearance is nat & al needed in view of the decision by this
Yribunai in (';}3 No. DTV203 and 2772004, ae cantirmed by th High Court in
W.PLC) No. 361872006,

| Respondents have contested the DA, Acgosding to tiem the Jecision by the
Apex Comt in the case of PIL Jodhi and athers v A veountant General

Ahnredabad and others with C.A No 109831996 and Unien of Indic and

others v Bosudeba Dora and others {24531 8CC {1 £ 83 151 s specific that the

department bas full powers to amead or modify the vislex of rocruttnant ste, and

16.3}

1 this case, approval of the screening committee ix eszential. This dacigion has

bzen tuken as a part of an mitiative to redace expenditire and bring dven revenue

deficit
QA No. 221/2008: The applieant s ot present working as GD Sevaks in

Tovandmm (Nosth) Division. At prosent there are 12 vacancies of Group 1> under

the 1% Respondent, but the same have ot been fitied up on the ground that

sevecning comuanttee had Aot approved the vacancies for fitiag up. Such a

clearanes is aof at all needed in view of the decision by th i's Tribunal in OA No.
0772063 and 27702604, a3 confimmed by the High Court m %‘.’.’f-‘,(('.‘_‘;..Nc.
.361 éf20(36. o

- Resp;}ndent# in their cagzriter stated d!’ha‘t the applicant does
aot pogsass  the  minimam required  qualification  for | baiag

considered for appointment te the post of Grenp D Recruitment



Ru}»wr pmwde for the reqmqtt»e quahﬁe uons | thss wegz:d “vide Anrexure:R-1.

" The 'sen,iar'_ity ‘of the a;&piicg:xt has.ais:a be a0 qu qt‘oueti Vide Amextm R-2,
sereenifig committée’s recommendations are required fo fill up the direct

" recruitment vacancies and such vacancies are to be restricted to 1737 of the -

‘vacancies in a year and mer?ﬂ zt shroutd be restricted to E‘Va of the total poste sn 2

* cadre. In fact after the changed scenario, ie. after the judgments of e Tribunal

‘and ‘of the High Court in the (. As and Writ Petition as referred to above; the

matter 1s under examination by Pastd Derectorate and ao gerxem} order revisiog

;-poliey decigion has been received b‘ the i*eq'mnéantq g0 hr Agam i3 has been

| mﬂtended that the applicant wouM be constéefed for appﬁm{meﬁt to the (:mup D
“post {non test"cai’egm'y} mcoﬁﬁng to her semonfy position as and wien her tam

p0F comes.

16°4) "OA Ne. 243“{}5" 2008:  The applicant 13 working as GDSBEPM in Trivandrum

N

" Sousth Division. His grievance is that the respondents are refuctant to il up the

‘

Grmm ¥ podt’ fmm the {mn ir Drak eva%c 3, ev;,sta kaemitmaﬁt Rutes providing

far me same. ‘He bas also refored to varions dgcisiﬁns of the Tribunal and the

“High Court to lammer home the peint thal ép;xt“et*a} of the sereening comm ittee

15 siok-at all eseential for 1l 1ng up ae.eh p st

Re«pendems have fited the repiv s which they buve stated f‘zat ﬁn.re are

- 18 vacancies avaﬂabie i the divigion and **}pmvai of the qcreanmb committes is

v

egsential to £}l up the same. X was @ 2005 that clearange vas given - for enly

... one vacancy, - 2003 which steod fibled up from among the .  GIWE.

_ Apnexire R-1 containg tie list of vacancies m various divisions which would be



53
fitled up ari‘ar receipt of the approval af the‘Smeeﬂiﬁg committee. Affer the
decision of the ?ﬁbﬁﬁﬁi and the High Conrt in some cages, the geenarto hitherte
axixied bas undengone a change and the matter stands referred o t_'ﬁs Postat
Duwaciorale for axmﬁin%-gg the matter and for taking a decision in convuiiation
with the Mimistry of Personnel and Trammg. No policy decision has s:a far been
taksn by the rrectorate 1w thix regard.  Respondents have sl referved to a
communication daled 25% Apnl. 2048 wﬁic_h provides for engugement of GDS
over 58 years under extra cost armangement against the vacant Group D/Postman

posts,

16.530A Na. 26272008 and MA No. 36572008 {u/r 453 of Sre CATIP) Rules,

PN )

1987: The Applicants are fusctioning s Gromsn Dak Sevaics sader the fird
Respondent io the Sentor Superintendent of Pust (fties, Eﬁwﬁﬁﬂ&m& Torth
evigion. Thelr sensarity posttion i the gradation hat is 5#3}3&&%%231* 38, 55,
&4, 124 and 342 15 vacancies i Grougp i3 posts are avatable, which are
tenable by i’:‘%sg Uramin Dak Sevaks, whereas the tes;ms{&e.ﬁ‘&: fiave not been
takiag any steps to fill up the same on the pround Geat approval of the
Yereasung Cﬁ:émittee ix awatted fﬁ fact, these vacancies are ot direct
recruifment vacascies and ag such screening commitie’s recommendations
are oot at al} reqmrea as held by this Tribunal in a number of cases, 18, GA

Na. 80142003, 97772603, 115/2004 and 346/2005.  The High Court has also

upheld the decision of the Tribuna! vide judgment in WP {C}) No. 22818/2006

decided on’ 22°% March, 2007. The applicents have, © therefore, sought

e

for adirection to the respondents io fill up the vacancies m Group ¥ post in
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accordance with the Recrutment Rules, 2002 from amongst the Gramin Dak

. 73‘5 ‘é'ik’

16.6)_OA No. 288/88:  The gpplicant, i prasently Wﬁfé(mv:: az Groag D {efliciating} in

Perurabavoor Head Post (tice. He was eartier appomted ax EDM.C. In 18979,
His rank in te seaiority jist of GD.S. in Aluva Postal Division iz 134 Ther\e
we 8 clear vacancies of Group 13 posts. These have not been filled up by the

.‘ resportdents due to their misconcerved impression that they beloag to Direct

’!

Recruitment and clearmnce fiom the Soreening Comnisttee it accondance with

a

letter dated 16™ May 200% would be required, wherees, as por the decision of this

‘Fribuna} as also the High ifaurt vide arder i GA No. $01/2603, 9772003 and

115/2004 as also judzment daied 223 March 2007 in WP{C) No. 22818720086,
these posts are fdied up by pz‘«smaéiaﬂ method  Hemce thic GA sesking a
direetion to the respondent to coasder t%w case of the applcant for regular
promotion as Group D enderthe 73% quota a3 per Recrusinrent Reles

Respondants have contested the .4, According to them provisions of

OM dated 16™ May 2901 do apply to tha case of the applicant. They have further
~ mvitzd the attention of the Tribunal to the deciston of the Apex Cwﬁ’. m the cace
of PU. Jesiii v. deccauntesit Generd, {2083} 2 8¢ 632, wherein st hag been

feld ax under:~

“Questions relating to tre eoustiution, pattern, nomenclanwe of
posts, cadres, caegories, thoir orwigionsbolitio: prescrigltion of
-quatifications and other condttions of service wcluding avermes of
promotions and critenia to be fulfilled for such promstions pertain to
..!zc field of palicy ia within the  exclusive diserstion and purisdiction
af the Dtate, subjedt, of cowse, fo the lmitations or restrictions
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envisaged m the Constitution of India and # 18 ot for the stalviory
Tribunale, & any rate, to dirmet the Governinent fo have a particular
method of vecruiiment or oligibility criterta or avenuss of promation

or impose iteelf by substitutmg ite views for that of the State
Sueilarly, it is well open and within the competency of the State to
change the rules relating to a servics and alter or amend and vary by
additten/subtraction the gqualfications, sligibilily criteria and other
conditions of service including avenues of prometion, from fime to
time, as the administrafive exigenciez wmay need or necessitate,
Likewtce, the State by appropriafe mulse ie antitled to amajgamate
dopartmenis or bifurcale deparimenls wio more and constitute
ditferent catogorien of posis or cadres by undertaking further
clawsification, bifurcation o mualgamation as woll av reconsifute
and restruchwe the patiem and cadrag’ealegories of service, as may
be required from time fo tune by ahaolidhing the existing cadresposts
and creating new cadresfpeste. There is no right in any emplayee of
the State te clam thar mles governing conditions of hix service
should be foraver the same as the cne when he entered service for all
purposes and exeept for enguning o safeguanding rights or bonaliis
alvemdy zarned, acqoired of acerued o 4 paticular point of time, 2
government servant has oo right to challeage the uithonity of the
State to amend, alter and bring into force new rules relaling to even
an cxisting service.”™

Respondents have thesefors, pruved for dismissal of the CGA. The
applicant hae filed his rejoinder restesating the contentron as in the OA and aleo
mviting the attention of the Thbund to the deciston m the case of Asmwit Lol

Berry v CUE, §1975) & 8CC 714, wherain the Apex Court hax iretd as under:-

“i¥e mxy, however, oboerve Hat when a citizen apprieved By
the action of a government department hes approached the

Fa i

Court and obtained a decluration of law in Bis favour. others,
in Hiw circumstances, should be able ko relv on the sense of
responsibility of the depurtment covcersed and to expect that
N
LS

they will he given the benefit of this declaration without the

soad Lo toke their grievences fo const.”

16.71. 0A No. 312/2008 and R1L.A. No. $285/2008 av 4{%) of the CAT

(P} Rules, 1987 : The applicants herein, 20 in numberare
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serwng as Gramin .U:xk Sevaks it RMS *CT’ Diviston "Eiozhikode-, some of

, whom were mmaﬂy appomted as (Jisuai izbam‘em :tm‘i later on appomted as
(mmm I)ak Sawica I}xexr ci:mn is' that they \hmzid e canssdered for
f%pemfmeﬁt a&,a:;'zﬂt the 75% thta tor Group pmts 'F}fey haw mhed upon

: :1"3'1:. decmafz bsf thﬁ 7;‘:%5}3% i eariter U{q u? ’}’% Na 97772003,
;_2 "(3{ 3251’2{){)& and ?46526{35 ete some of whn*’fr were uphaid by the
ngis Cout. Reqpasi:*eﬁic. have refed .up-azt Hre «z} Bencl deﬁman of the
C .xmmmst‘ Bem.h i GA No. 1{)33:’2(%{33 to cmnand thiat {zmzm D posts aot

being pmmotmﬁa«} post, for filling up of the vacancies, c)emme from the

_. Smemﬁg Lcmmith'a wonld be verv much vesential. T}zst ﬁhe posts are to be
. filied up by Direct Reérmtm»ni is ewdent from natxﬂcaﬁcn dated 10
September, 2002. As per 16% May 2001, th;’.re simﬁ be a scmening under
hﬁfﬁi’é{ﬁi;’s’i&'iiﬁﬁﬁ of Dirsct Recruitment to Cevilian Posis.
Rejoinder has alse been filed by the applicants to hammier home their

point that:the poqtq are to be filledt up by promotion and not direct recruitment.

. 16.8)0A No. 314/2008 and MA No. 426/2088 u/r 4(5) of the CAT(P) Rules

. -i%"'f: The applicants, 16 in ﬁ@her ware iﬁ%&izﬁy_engaged a8 casual
labewrers and later on were apnmrrted as Gramin Dak Sevake Mail. Man
in Head Recond (}ﬂ"ice, RMS, ftrvakatam Divigion. T%i-e.r'e ﬁm in all as

. many as 22 vacancies i Group D pesis, which wnisi ba i'f ted up on the
_. basis of sensority _(an{!l the app’%icants figure in fhe semifority hist wide
A‘Aﬂnexure. A-bat sér-im‘ Nog 9o 14, 17,18, 26 and 24 bm the respondents

are reluctant in filling dp the smme. Heason given 18 ‘that cleararice

\



&
tmm -t}zg Smen;ﬁvg Comm ittee hias not been obtained. The applicants contend
tired such a clearance ig not at 4l nscessary in view of the decisions by thig
Tribunaﬁf m a gumber of caseg as up ietd by the High Cowt o a fow cases

Eg: 0A 901/2003, 977/2003, 113/2004, 346/2004 .

Regpondonts have contestad the OA According to them, the vacancies

are ta be filled up by way of direct recrustment, us coutd be seen trom order dated

165 September, 2002 witich stafed, “Gramin Dt Sevaks, casua’ fabourers and
pust B oxsud labourers pay e coostdered against the vacanclas for direct
recriitisant subject to suwch condition feid Jown by the Dapartssent from o o

-

time” 'Yaus, the applicunts cannct be promoted aguins the vacant post.  The

Apex Court in the case of State of I & K vv Shiv Ram Shorma (1999 Sec

{L&5) 80) observed that it is permissible to the Government to preseribe

nules/guntelines in the matter of appointoient or prumetion from one cadie to 2

‘ditferent ape. The Central Service Greup D{Non G r'x:ettéd}' is the lat grade

ameong the cafﬁgaﬁes of the Departm antal employees and as such, the guestion of
prisnotion does not arise becase premiotion can be given only to inenmkeﬁtf;:
dCCUPYIngG gms%tiaﬁé within like category of posts. Guidelines have been
formstated vide arder dated: 164l May, 2001 for Sdlmg up of the  vacancies
and tiese cannot be ignored. (?bvims%y,‘ pasitioriing of casuat labourers as
Group D canact be considerod as promotron, smce vasual  lebourers  are not
holders of any post below group i3 posts. W thie be s, ¢ mﬁaoi’ be that GDS

would b considered on the basix of promotion ax the post  of GDS pusely

‘being on contract basig, camnot form any feedee category . As per the

decision of the Apex Court in the case of FU. Joshi vy Accountant Generat of
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}mda %he Tribunzl caﬂrtot dmec’c G}e raqsmdents to td% up the po\ts behm. a

pe}my deeizion 18 to:mulated by if.‘se iﬁsmctefm‘"e-, .iudememq relied upon by the

appi.gﬁnts dxd sot take ‘mto cmqrdef‘a%mﬁ the hct t}mt (n,b are autside ttxe

- purview of the ﬁrt_iemvébu‘nected with 'récmitmerit ta '&3}3;&2{6‘:6&&&% posts.

PR
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16.9) OA No. 345/2088 and MA 454/2008( nder Rule 4(5) of CAT(P) Rules

: 1987y - . ‘I'he sppumt is at preqert working as € aval L abour in RMS TV
}}sw:m Eﬂ terms of the Recusine Psi'%és. 25% is ?mﬁ;ﬁ%\ed {0 be is%ied 1
tmm .amonglg the casaat tabousers. When the 35193'::&;&& staced har claimi e was
iﬁﬁ:‘nmed v{}m{‘ dhe wautd be considered as and when wer hmmse« Daspiie tize-
;éxiéte-kc; of v%scénciea. and the applicant eligible, sire had mt been give-ﬁ ﬂé‘e post

m%he g%_‘a&;xdﬂxﬁ the écmening mmrgi;’tge }mi naf gppm_veﬁ %};e v’z@.ﬁ;cies
S_uﬂch ac%earmtce sszmt at ail needed 'u; jy’iesra of ﬁxﬁ_&ec&é{m by ‘tbis; ::_ifx;"zb:té;ai 5
w(}ﬁs. b'N'o.r SFH2003 and 2’??!236& ax confirmed by the Hig’h *{fas;rt mWP@ No.

. 361842006,

' 16.10)0A Na. 352/2608 and MA 458/2608(Under Rale 4(5) of CAT() Rules

SN 1_9;&'1 o "_l"he' applicants  presently working as (ﬁ}“ Mﬁi’;
| M.«m 'én RM':. Trivandrum  Divigion, were qspﬁmteu to the aervmes
dising the - period  from 1991 to 1996 They arc eligible for

, ccﬁs.%&emtiéﬁ fﬁr‘pmmotim as .Grbup D against 21 vacancies which
senain unfilled duse to non clearance by the Si;f}ggﬂ%ﬂg C;;?zggni{t:eé;: "-@sereas,

. 'se{c"h'a:éleamﬁce' i not at st needed in view of the iﬁ%ssim by this Tribumal

~ .11 QA Ne., 9?‘?:‘2(’63, and ATTA604, as confinmed by rhe Hzgh Court

in "WP{C) No. 3618/2006. Crderin OA No. 3462005 also covers the

\
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.caée of tize épp}imts as they are siﬁtiifiﬁy s?tu:ﬁed as the appiicants i the waid
oA | |
Respondents have caﬁtesled the GA. Acf*&rﬁmg ta ?ixem. app:igﬁﬁfq No. 4
and S filed GA No. 93311996 before the 'i‘m%nmm Yor directing the regpondents to
grant temporasy statns of Group I 6o them, but the ”'nbﬁnas tw its order dated
49-01-1598 pemmitted them to withdraw the appiwatwu and to submit
s&ps%eﬁt*;tﬂm to the (2 fgf’ PMQ, Kearta Cirele who was dzm.ted to \.i‘é’%‘di‘%{:‘i‘
‘fame and pass a speaking order. Representafims se submitted were carefilly
constdered and a speakisg order passed, rejecting their clawm, vide (ieche Oftice
Mamo dated 25-05-1998.  As per ihe Government onters in oxtant, S?ﬂ}_‘:i" after
n:caéw’ng the clearance from the Screenmy vommittes that vagancie# coufd be
fiie& and though the recristment rudes provide for mducting (GBS and Caval
Labourers in Group I post, they cansiot be Lre"éeé to have Seen ‘promoted’ ax
the post of Group D iz the lowest mung in the bierarchy of the Centrai
Government md thus, there can be no promotion to the fowest f'uﬁg‘ Decisian
i the case of C.C. ',?mhnaﬁaiahan and ethers w Bireci;c}sr‘ of Public
Instraction and sthes {ATR 1981 SC 64) haz been  selied upon | by the
respondants m réga&*% to the delimtion ofthe temm, ,‘p%'gggn ation’. Fusther,
G.D.S. Cansot be coustidered s pm i the Yormal crore of gervices of the
Postal Dapartnsent. They are governed %53;1 compicte  aud «epm‘*‘ cods,
for recnuimant, éaﬁ{tﬁc{' and disciplinay proceedings. And, a3z Jong as thewr
empioyment s under a  separste scheme a0l v.%:»eiﬁg s part of the
formal cadre of éestai Departacent, they cannot be tre catet to bein
the ‘same service’ or ‘class of gervice’ therehy  entibmg tem to be

congsidered for ‘promotion’ i its legal semse. The preferemce  given
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to them = Weii as €o thz, ca:"um hhts TS 1S m‘hy wzth a visw to enable them to

© g €

Se et

get regmm* appmrtmeﬂt af d mch ﬂppom&mem mﬂnot be m«ated as pmmotmﬁ

i\e*ianee has been p} ?»efi imon the r\ﬁs z‘}aﬁeix Da cisyon af me }mndxgaﬁ'f Bem

W u. 5 'S --‘»,"\""», ey ',n LT e e

of the Tz*bunm in OA No. IOJJ!PBQ{,‘G.)\ decxdeci on 28’ dav of March 2005

'-'.»«“ '_,‘. L. '-. if-bl\‘ ; - P A .-.‘".43> .

~ had ca'xc:sdered tﬁa tohcv. ng queshm« as mﬁ,mrce and axi<m,refl a3 e,ffmf'feé
E ' : .

~ hereunder:-

_,&der pmt ﬁu’ rﬂmr !’?f{}m}féé‘r” e Group Diza public ;msf

(B Whather the : p;wiw fwfu,:,m as BDBFA Sfottowed bv ;Jr.m&)hm as
Troup D employee which is pensisnable post can " taken into
consideration for the purpose of determining as qualrif.ng "em'ce for the
e .-mx:a af; pm:\mn and otiier berefits?
i) Whther fhe ew taken byﬁ}}ivisim Bench of this Tribunal is GA Ne.
"y 238/HP/2G03 (Raltan Singh ve Umw ef Indx& Jzul o!hersi &c;{kd on
UL A 42003 i correct view? o

" "Dacision oni the above refarencs ad senatim:

@) Extra Depusthwrivl Agents are hotders of Civil post has bein held

by ihe dApex Court in «State af Asyem & Qthersvs Kanak Chandre Dutta "
CAIR 1967 8C 884 ax als in Superintendent of Post (f}‘iz.es* aid athers
vs P.K. Rojamuine and others 1977(2) SLR (SCj 2Z6, hut h‘Z&’ff"

@,'m,z:‘merr fa Gs o D iz nof by promotion bt only Zw recriiinient”’

ity The service rendored as Extra &#pamwmzf Branci; Post Master,
even if followed By appointment as Graz;p D, iz not be rechoned as

el qm;jvmﬂ service yor the purpose of pénsior.
RENY /7T - o SLEIHEL003 {Rittan Singh vs Drion of India and others)

was corg@cz!Jv decided.

Agsin, reference has been  invitedto communication dated 10%

'~:~:ép€;a-;nbfér‘, 2602, vide Am;emm- CE-4 wherein it is cleurly  stated  that
'GD% and Casuial Laborers and parttime casual labouress m zy be conssdered
‘against the vacaricies for direct recrusmont msb}ecf “to such - conditions

laid down b,*,r‘ ﬁ-re Drepartment from time to time. Hthag aiso bean emphasized in

(@ Whether B post of Extra !)ansze;rr&l Branch Post Mmfer be!;gg a
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the counter that Isstruction of the Government in regard to direct recruitment is

that fhie same shall be restricted to 194 of the total wrength in the entire cadre,

end in a vear only 1/3%¢ of the vacancies shall be fitled up by direct recruitment.

1611} GA Ne. 3572008 and OA 368/08 with M.A. 463/20888 and MLA
47688  The appiteants in thege eaées, who are worksng as GBS in the
department since 1979.86, dlaim that they are entitled to appoiniment on
seniorty cum fitmess basis to the extent of 73% of the vacancies to the §est of
Group D. 10 vacancies of Group 13 in the Tirwr Devision and 8 in Mangeri
Division ar‘a M%ab}e- which have oot so far been filled up due to absence of
cigarance from the Sereening Comm Htes, whereas, such a clesrance ss not
V' eﬁseﬁtié} for filling up the vacaneies as thuse are siof areant for Jirect recnsstment.
And, aimafiy such a ruling has been spelt out by the Tribunal as upheld by the
Hon'ble thigh Court. Asg some of the applicantz are nearing 50 yaars of age,
‘thajvr representad for the vacancies to be filled up but thers kas bees no action on

the part of the respondents. Hence, this G A.

N Respondents have contested fhe GA. According to th.-em, t}zeyacancies
do need the clearance fron: the Screening Commitiee and #t would be only after
seceipt of ciearance from the screening committes that the vacancies would be
fitled up in accordaice with the Recruitaient Rules. The rank w: the seniornity of
tha applicants frax aleo been questioned by the respondents stating that there are
seniors to them foo.  As per Aanexare R-1 order ot the ﬁoéai Ministry, ie.

Ministy of Personnel, Public Guievafices & Pensions, Hept. of Pervonnel &



42

A

;mining M Ne. 2!8:"061 PIL m.tea %’B Maﬁ' Jout fi' ﬁ 1'32:111iﬁnéﬁts shall

Che '-:"mted t’r i % of tcia} L:\ dmn ‘amft btmzth Dxr*ec& Reem:.mem waaiu be

ti?.ﬂu oniy to the extant of 'me-é_h:rd of e vasauvies m< fig everg. year vt 5’: a

Wi te rediiwm %he sb'eﬁ;sf%t i oevery depataient.  In <o far as {%ﬁe past

ce o

“eaze to case baviz only after getting approval from Directerate”

16.12)0.A. No. 37208 and MA No. $85/2008 {I/R $(5) of the CATE®)

Rules, 3987 :  The apg;iiém%s are working ag Grastn Dak Se aks n

) 'F:ﬁﬂm&xm North Division, }s'ss«'ing boen in service fmén the period ranging

' }§?9 ‘32 Their’ e‘anmntzr pm;tmn vide Asmexure A-1 has ale been

wchﬁmed_ Vide Annexure A-2, 2{5 vacacies s:,f ﬁfmp I posts are to be
ﬁ%}et} up :md these‘-, according to Recruitniant Rules ars to be %;i}ed HP ffﬁfﬁ
the i ﬁi}ﬁ-te‘it mbegﬁfv of other Grﬁup I 3 employees and fvemammg vacaneses,
if mg.r; dhiall he &mdesi' s 7%, and 28 m}ed p from ¢ asrm% Gramin
Z‘aﬁ( Savais 'md Cameal Labouress respoctively. Amr -v&cm‘ic}f' reifmin'iﬁg ill
.mirﬁﬁe(i wainld be t}xmmé open o direct seeruiment. ifs ?ﬁ(ﬁt, zﬁrﬂsé' goove
Eii'Apﬁsig m bamgmm}aged by G158 on mazdaot bagie Iﬂ.a’d&iﬁeﬁ,

' there :we 5 mvéi*e";mcafmies it the Trivandrum South Drvigion. 'Reépcndeﬁts
‘ are 1 mat';mt to fd lup these posty on the m&nptiﬁn that t%}ese are
Direct ilecﬁ:itméﬂ 'vmaﬁ‘-a‘es O for %z%:id‘f‘ﬁppft;w%} of the screenmg
"éoﬁamﬁtee isrequired  According to the ducision  of thig Tribunal in OA
Wo. '?6}!2683, fhre posts to bs fated - up from mmg Gm;m'- Pak

Sevaks are not direct recrutinient postz and as such spproval of five sereening

decisions ars cofic emef'n tise r‘espmdem have implemented such jnda.frents off
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committes is not a pre-requisite for Ihng the posts.  Gther decisions of this
Bench viz onder in OA \3 Y2063, 27772004, 11542004 have also ‘beeﬁ
refarred to m this CA. ’i}se restriction oo recrttsent vide arder dated 16-05-
2061 would bs applicable whare the secnuiment 12 of fhezi recmifm-eﬁt- basis
‘and the case of the applicants does not tall 1a thut categary. ".{‘hé applicants have
aiso retbrred to the fact that the orders of this Tritanal o Sus regard have been

upheld by the loo’ble Hig%: Comt of Kerala vizie arder s WPE Ne

l

22831872 Gi)é vide Anpesure A-3. 1t has fusther been qt'ﬂﬂithaf vat another order
of the Tribunal is m OA Ne. 3%&""6"‘ i regpect of RAES EK Division which -
went m favour of the app.%icanﬁs' theretn. though the applicants filed
reprosentations to the respondeuts, the same had mof been considered. The
applicants thus, has prayed for a direction in the respméeﬁts to f'z}f up the
doresmd 20 posts m {'rwmtkum Worth Divigion fiom m acccrﬁmce with
recrustment Rules :ppmtsmmﬁ 75% of the vacancias and if the appf;smts
found elmh}*a mnd uitabls on ﬂ:e basic of %emxmev and fitness, to accommodate
then ‘qmmst the vacancses

Respondents ﬁﬁé'é"éaﬂteﬁ'ted the (1A ;fiecord‘z::g to them, the vacancies @
tc  bs cleared 'ﬁy:séfeming' committee and the fone »mcy that was
ceared  wax  For 2005 which had  beon .,f'deé upbya GDS -'BPM.
There e at  present 18 éﬁ?iip ¥ vacancies which are  manmed by
engaéiﬁg ﬁfiﬂiﬁé GDS  under Fxtra Cost Amangement. ‘The  applicants
cansat claim promotion as fhe posis :émeg haotd ‘L‘ﬁﬁf".iﬁ be zad to
be in fhe game servies under Postal Depariment. Reference was made to C.C.
Padmanabhian & - others ve Director of Public Instructicns and others AIR

1981 SC 64, which desertbes the tzam pmmotiorx.ﬂ??hgﬁgemeﬁt af GDS cannot
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4

. be aqm@é fu that of any negxmr post 11 ﬂ’e f{,}epémzeﬁt Cof pmte The

| Cmmm {‘«;m bev&ics are. gowmeti by a com,ﬁete :mé sepamte ca&e gtwemmg

. «

fhvoir servies Cﬁﬁ'dﬁd’ :md discip}%nary -prsceadings.' The res;}a'fsdeﬁts have

»

funhnr xefaznd to the order dated 10’“ Mav ’Oﬁi of Ihe Mml“ﬁ"f of P°rmzmei

L wie Am':e R-1 H;ﬁ‘z 21, ﬁew have reﬁenud h:s en‘lur da‘zvu 33-&’?-"%‘%&8

R »x,r&\ !;";
P

whesein hg besn stated that a commiitee ha@ bee:n wet np 0 mvsew the

! 0 ‘iv-‘"t'
Vg n. ;o

cpiimisatieix i.:éhein.e' introd'uce# itk iet!etj doted 16 May Z%itt}l and 3j<'§écision

’. ‘at‘t'f;-a cabimet evel mozd& be taken in tus regand. it has also be»aﬁ submitted
- &mﬁ in thré siakce of various decisions of the fribunal as spheid by the High Court
" of Revala, due to changed sceuarto, the matter im% baai mken n;é mi}s the Pogtal
ﬁﬁ*e-ctomte imm where deeision iS’iWZife{i CThe ;eqmndjeﬁ_ts}{gw,ﬁuther
' f:g?emd to me decision of the Apex Couwt iy Dl‘xya;i Seagh vs State at :Ha:yﬁm :
| fﬁ{)()‘%} bLC L& § 1028, w’ts-amin it was held t‘aat wi%en a persom iS
. jﬂwn ayﬁom%ment bv (m&-er'r'mem under a z;heme t}mf e'fsicvmenf rmt bemg
- pm‘% of formal cadre of sn“@‘fﬁ"&s of that Covernment, i s« i"zﬁ:en}‘ to hszd that
the period I’r’af" which @ émp}zgfeg rendarad fiis sewix:e wsider; tire achiems chonld
be esunted Tor the purpose of p.em'smé&y %sémf;’sts, 9:;& the: f"eé;sa}::&eéts subait
that the GBS cansiot clagm that they have a right to be ;}m;tmteii to & regular
post. -T%:af the GDS canaot clase pmﬁ*e{:ma has aieo t}ccﬁ reitemtefi by
. referviog to fhe Puil Bench Deciston i fhe caser of Surgst Si;tgﬁ v¥  nionef
India and others, decided on 28% March 2005 by e Chandigarh Beuch, vide
Aanexure R-3. &gg&fi; reference has  beem | ':?wi;seé to | communication
dated 100 Sentember, '2&’}0‘ 2. - vide Annexure R-4 wheretn it ts . clearly

. stated that GDS miﬁ Casual Labowem and part4imve casual labourers e
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may be considered agamst the vacancies for direct recruitment subject to such

conditions lad down by the Department from time to tine.

16.13; O.A. No. 381/2008 and MA No. 498/2008 {a/s 4(5) of e CAT®)
Rules, 1987 :  Two applicants have filed this G A "Hey are af present gerving .

a8 Gramin Dak Sevaks under Sr. Supenntendent of Post (fiices Trivandruom

© - (Narth). The senfority position of the applicants 1 m:s'pectively 41 and 65 in the

July 2(:05 }sst vide Annexure A-1. There are 18 Group I vacancies available,
- whie the mzmhet admsitted by the fes;xendentv i 15, wide AﬂﬁeaumA-E These
vacancies have been kept unfilled for want of zp;rowﬂ by the screenmg
committee, All these posts are managed by engagmg GDS en ma:'dam'
Sasiz. Acconding to the applicants, there is o need far such chearamce from e
scrgening committes as eld by ihe Tribueal in OA Ne. 9012003, 977/2003,
115/2063 and 346.«‘26{)5_ ’f’hese vacanesas coutd be fiiled up in a;corémc-; with |
'ﬁ;e,_fgemiihnent Ruteg, ‘whem’\y 75% of the vacancies %mzid.be- filted from
amengst the Gramin Dak Sevaks on the pasisof «tutabﬁftv Cui %mantv Hem:e
this (34 prayisg for a directson to the respondents m take immediate stepx to il
up the vacancies as per the Recmitment Ru%m.
Respondants have contested the C.A. Accondmg to tham, vide onder
dated 4th Iuiv 2001 coupled with order dafed 16% Mny 2601, instructions of
the Government in regard to direct recruitnient i< that fire sae c}m}l be mstnc&efl

to 194 of the total strength in the entire cagdre, and | oa year oaly

1/3% of the vacancies shall be filled up by direct recruitment and that for this



- prpuse - Screening . Committes’s megﬁmf;}veﬁémwﬁs should be obtamed

- Accan "‘mg{?, it was i z_i>€:> that one vacam. wag cheared by the soreening
eommjﬂzee' and o ef‘!ﬁ‘se Gramsn Dai uvv&i\q i‘x:ﬂd bees appotntsd. | in go far ax

e past decsiong are mmemefk the respondanis bave mpiemented such

- judgmenis o 6 “case to case b‘m%s aftdy ?&hsr bef%m: approval from Directorate.

‘

No geseral case haw so far boaa fakes up wath the threclorate.  The respondests

- heresn ennnat lake tadependest decrsran.

1) O.A. No. 3’}‘9 {2008 n‘i..s&_ 3’%9. &21%"'2#&3 itmé%er Ruile 4{53&?’ ghe CAT

{P) Rales, 1987: - }‘he :spphm?s are. woricsm &t Xfmmzr Division as

Gram in Pk Sevaky "ﬁiere ae 16 'm;ca;neies of Gf\'mp & zﬁz}as‘: viiich the

a;*mzcmh ane eﬁtstied to be gccomm ﬁ%ﬁ?é ?‘hv' sesistance of e i*espﬁnéeﬁtq 18
] é’sai‘ dise fo non reeespt of approval from Hre & aer;eeﬁ%jig {.'f-:;mmiftee the vameées

eensid not be fs}!ed sip, whareas, as heid by the Tribunal in {)A Ne. Y§?3.“2{3{$ and
277 of 2004, as confimied by the Hig%s {fsust, :mch a f‘eqtiimeﬁt i; ﬂﬁt there for
_&V}'e«_waemi posfs ax fhe bﬁr 1s applicable onl I m i‘é“’ﬁcﬁ. of vacans i S umi.er direet
_ :ca::-_n';‘::m‘mi'j_ Tha imhmrﬁs have, therelore, fm e up’ I7e this {3.& ‘Eﬁrz ;'?énectiim b

tie s*espﬁ;:f‘zésﬁs to consider &xesrm.xea for ﬁ%-}é:;g'r up the ;?éesmt posts ;'s-f' Grosp D
. on regular basis. | | |

Respondente. have contested the (A o U basis of the order

dated 16' ﬁ'ﬁy, ZUOE as‘pefr which éi'r;ct' recteitment st muui be rns:tnctw to
- one tk:."d of the total vacaucies fm& that \e':acms:peq artainyg i 2 whole year could
b h%ia«% #p only ﬁxpta 1% of the {otad '{} %‘. Vacancnes. : Approval of the
.Smﬁiﬁg‘{ﬁﬁmﬂmi?tée fo fil’f 1 thre ﬁbave 'piééis Iis mand-:zimg | There are 77

othier GDS in'the Divisien senior to the 9% Applicant. Even if i iz decided fo
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1

&1 up the vacancies, aif the applicants cannot be accommodated in view of the
fact that only 759 of the vacancies could be filted up by GBS and furtheer, there

is required te be due community representation as per rules.

161504, No. 4622008 and M.A. Ne. 329;2’#1{3%)"? 451 of the CATP}
tutesi986 - The applicants are alf Gramm Dak Sevaks working for the
past more than 25 years. Apphicants 2,4,5,6,7 and & are GDS Mai! Dialiverers

YAl

e Applicant Na.3 w Mail Packer. They ane genior mosd i e GOS

Changanassery {Hvision eligible for prometion to Group I3, vide Annexure
A-1 extract. According to the Ammewure A-2 secruitiment Ruleg, the
educational qualifications as for direct recyuits e not insisted for prom ofien.
 Since 2003 as many az 11 vacancies of Group D are available, which are niot
being filled up by the respondents on the ground that approvai of the

screeming committee m accordance with the Minidtry of Personnel C.M.

dated 16 May 2001 has not been received, witereas, such a clesrance from
the sereening commttee iz ack required as held by thes Teibunal g OA Ne.
9770003, GA No. 131542003 {Anpesure A-3} and other similar cases.

Referegce ta High Const judgment in the vase of WP 2281872008 was alao
invited by the applicants. {The High Court of Kersla that case held
that “the Fribual was right in izéfeii!zg the casual kabourers have  got @
clain in raspect of 25% «f e vavancles remaiuing wnfited afher
recridtment of emplogecs montharad af seriad Mo, 2 and sk vacenchas shuall
be fitad up By selection cum semiortly i the order sestioned i that

colimn. ™ The High Coust bas alse held that © Asnenine 82 relied upon by

the petitionars cansot have the stfect of meodifying the  recrustmest FLLERS.
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The relevant recruitment sules do vot provide for any clearance Jros the
Departmenial Screpning Compiditen. If it s Hari veas i baw, it veas dmitad
4 p_a oy

xEegus & .y Y 3 e et o
soing by pam 3 of Arnexisee B2}

<

to diraect recritest WRGRCEES

The version of the respoudents mclude that fhe contention of the
applicaats that tfragv are Senior prost 6 denied. in a tabular statement tiey have
mdicated the sewortty pasition. There are 11 gronup 13 vacancies i the Division.
As pur socrtment sules, the posts are io be filied up not by prometion and tus
fact tias not been brought to the netive of thix Tribunal in A No. 1152004, The

‘- Apex Court in the case of State of § & X ve Shav Ram f}hm‘a{ 1952 {L&S) B61)
observed that it 1s permissible to the Government to preseribe rules’guidelmes
thre matter of appointment o promction from oue mdm to 2 different oue.
Annexure A-2 Recnatment Rules wore issued on that bams and the applicant
eannot chialienge the provisions of Rules and Regulations wherehy seleciton
Erom the cadre of GDS to Group i 1 not 'cjr promuafien. {roup i} g;ésés are the
entty cadre fo any Qovarmustent i)aparﬁnegsfa, the G35 whieh are 3 eakegary of
Extra Dgpm‘%ﬁieﬁfa} employees nrigue anly 0 He Depatment of posts ag well as
casual labourers are treated as feeder poot, ks give them an opportunity to
“becomre Covernment Servants, and s‘&miifﬁiéii?ﬁ are {o be mace ar per fue
revised Recrutment Rulas 2002 for the wacancies daclared 'b;«. the Department
yearly as per the existing guidelines on recrusiment formulated as per GM dated
| g™ Ifay 2001 ."'ﬁle GDS 15 a separafe category and is eniirely different from
reguiar cadres of the Depautmestihe appomiments of i3S are on contract

basts. When a GDS is reeruitad ag Group ‘D7, be i< gives severmnce amount of Rs
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20,000/~ after joming the depaﬁmu atat post. The service rendered while working
a’ GI3§ %ms 1o relation witl the peot of Group ‘D’fe which the GDS s recruited

and the aaount was grven on Satl acceumni. Since the salection of GDS or cawal

labotirer as Geaitp ‘1Y 12 only thwough recruitment, approval of the Sereening
Committee s requstred for fbbing ap Group ¥ posts a8 per Annennre R-2 order

dated 16® May 2001.  The Tribunalécourts have passed several orders

mdifferent cases accondng to their swowmstantial merits. The respondents have

respectiilly obeyed the onders and acted accordingly. Since approval of the
. , . . . L. e e 8 ’

Scroening Committes 18 required as per order daied 16% Mav, 2001, the

respondents cannot deviate from the policy of the Govemnment, but as

simitilfaneously m various cases coust fras taqued orders, vewamdaﬁ!n hHave sctmht

diractions from the Directorats in view of the changed scenario conzequent to the
judgments. Judgments in (.As, produced by the applivant capnot be taken as 2

yandstick to be applied m all wmslardy steated The respondents have

srplemented such mdgments on 2 casa to case basis enly after geﬁtmﬁ appmva.

from (he T xrectem{*e No amendinent of the Group D Recrutment Rules bas
been made by the Departient ¢ hi' Az per the deesion of tis Apex Court 1
he case of P.U. Josht and others v Accountat General, Ahmeadabad am‘i others

witlt Civit Appeal No. 10983 of 1996 and Uaion of india and others vs Basudeba

Bora and others (2003 SCC(L&S) 191), the Trbungd cannot direct fhe

respondents to fill up a post before 2 policy c%ee;am,z 15 Formiutated by t’he
Directerate. 'The judgment refemed by by the spplicants  &id not -take
nite consideration the fact that GOS8 are outside the purview -pf- the orgess

copnecied with recrustment fo dwmffnaniai posts and hence they cannot be
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.. promoted d'if*ect}y to the' Graup 1 civid pest‘éétiying definite seale of pay and
algo that GI3 Sevake do not come under the purviawn of Fundanental Rules.

16.16} 0.4, No. 484 of 2008 and MA N ﬁ. B11 »f 2048 (ender Rule §

P

{3) ef the CAT{#) Rules 333"3 7 ‘%’*.}.'Lp' froants are pregently working ag GD
Sevake wmTrivandium South Divistos; m femis of Reenmfinent Rules, thay are
eligibie for pﬁm otiuiz a8 *@mip:fé} st thore are at present 25 vacancies of (Group
D under the 1% respondent. However, the same have not been filled up on the
ground: theat screeming comm fﬁa?a hiad not approved the vacaneres Yor fifling ap.
The Tribunal i a series of cases held that approval of the screeniag committes is
act neceseary in respect of posts anless they are to be Hlled np by direct
recrustment. Such orders in OA No. 977/2603 and 277/2004 have been upheld
by the High Court of Kerala m CWP Mo, 3818/2006 and WPE Mo, 4256 of
2808, Bunnarly, m respect ﬁf}i""‘iﬁkiﬁ% devision, Tribaa! has already beld i
CrA 336 of 2008 which is m Favour of the apphicant in et GA. Thus the
ﬁ*s’g‘}iiiiﬂi%fftq are bound to fill ap the post Huoneh Gromm Dak Sevaks, but no
amonnt vwoild be paid by the applicast.
Respﬁadm bave contested the G LA oo ﬂie basig of the order dated }6{}:
- May, 2081 As due to the decizion by fhe Tribanal and the High Ceutt, the
- seenane had undergone a c’z.mgs;, the matter hag besu referred to the Directed for
their final decision. Thev have aleo reflected the senjority position of varioig
applicants and confended that a¢ per the stalement given t the reply, the first

apphecant wopld be able to get biv turn only attar 14 above tum stood trausfarred




e applicant has fited hig rejoinder, w which he has aonexed the total

N ’

vauancy positian obtained fom the respondants under the RTE Act, 2005, as
per which, the total sumber of vacancies is twenly (205, As ségmk séﬂiarity

;hssitimx; i has hoen stated in the rejoinder that ouf of 26 vagancies 755 thereof

to be camarked to the GDS would cover 4} the applicaats.

1617y OA No. 445 of 2008 and MA Me. 537 of ‘2{%{)8 {asr 4(5) of the
- CAT(E) Ru}eé, 1?3‘;‘) < The :zppnmanh are (zmnm Daa évakq working in

Fotinyam Postal Divigion. Applicaniz 1, 2, 4 fo 9 and 13 tﬁ 15 are (DS Mail

Dativerars, white applicants No. 3 and 11 are Stamp Veﬁdars; -Aﬁp%ieaﬂ& No. 18

ia working as GBS Sab Post Ri'*z'es and Applicant No. 12 & 3 Wi Packer.

_ Relying upos the seniority of the G108 _vide Anmexure A-d 1 and tise Recrustment

Rudes, 2002 vide Aanmexure A-2 vead with Angerune A—;‘s,, %m. &mp*zcm%« hma

caime! prosiotien ta the Gmup i po%. agamnel the sixteen clear {imup B

| VECERCIES, cide AnmERtne A4 Ag;siicaﬁtq ﬁ.}y ypon the decsion of t}'N Beanch

i OA No. 1142604, vide copy & Rnnemwe A5 and also judgment of the High

Cunrt ia C’?J}‘Na 2281842{)06

Rgs“paﬁdgnts have eoﬁta&%eu e G A Aceordmg to ;hetn as per.
mcﬁutmeﬁt sules, the posts are to be fitled up not by pmmaﬁan aﬁé this fact bas
ot heen brought fo the notice of this T el s OA Mo, 3 15}'2&%@. "the Apex
Court in the case of State of 3 & K o Shiv Ram Sharma (1999 (L&S) 803)
obgerved that it is permissible to the Governm ant to ;m’eqcmse mféczfgméexmeq i
fire matter of apponidsest arpromotion  from one cadreto a differsnt
ame. Anmesure A-2  Recmstment Rules were issued af; that basig

and the applicant cannot challenge the  provisions of



"\i'!

cadre o CR to £ Gronp U 18

 Rushes and Regulations wihen
ast by gfsmmﬁtiz}'ﬁ- Group D posts we the eniry cadre o any Govemnment
}}epafﬁnefst, the GDS which are a eategory of Extra i‘ﬂg}.ﬁmenta% emp;eire‘ ox
wmiquee only fo the {}spmﬁ nent of poaty ag well as msmi labourers we ﬂ*&s&ed &
| foeder pool, te give them on opportunity to become Governmrent Servants, and
secrustments are to be made ac per the sovised Re cruitmrent Rules 2602 for the

vacancies declared by the f}epmfmeﬁt veariy a¥ per the exiging pnidelines on

'.9
ks

recreifment formulated as per UM dafed 16™ Moy 2091, Apex Court cases ‘uwe

_aizo beew ralsed apon.

16.18} G“&.é‘ii, m and MA§2148 - On the same bwe av o (34 4682708, 3

applicants have clauned sdentecal colrel and thre same eontauted by the respdis.

16.1950.A. Ko, 466 o1 206 and M.A, Mo, S35/20408 ui 45 of CAPE) Rales,
5% e :mp?écmtsiiii 5 mim}‘aef\s_{ﬁf whom 10 belang to OBC
:ategmy} are working as Gramus Dak Sevaks is the Ernalcalam Divigion. 31
vmmeﬂ 1 Group D post aroge i Emakalam Division. AH theze bave been
presently occupred by Gramin ek Sevika on extra cost basis. These have
been kept uniiiled for want of mproval Hom the Scresnmg Cemmitiee,
whereas, smh an approv a8 ol pecsssary o fhese cases, m view of fhe
dacigion %:3? the Tribunal 18 OA Mo FTHIOO3, 1152004 and 3462005 a
aplield by the High Court.  Hence iz OA with a prayer fur 2 dwection to the

respondents 1o Tilf up the vacancies ay per the 2002 Rules. According o

respondents, the  natwre of sppomiment a5, GD8 hemng
£i ‘i

confractual  m  natwe, they do not  figuwre m the

cadre m which the Group Dpost is  contained. And,

T ——— -
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promotion from one cadre to a different cadre i= not pesmissible az per fhe

taw iand down by the Apex Court m tha case of Btate of 1 & k v ﬁhtv Ram

.

Sharma (1999 SCC {L' &%) 801) Agam. as per 16= Mizyf()ﬁl

‘memorandum, Soreening commites’s qpﬁmvm i8 esgental.

“

162985 QA s§7/2088 and WA S39:268% (uiy (%) of CATIP) Rules, 1587):

Apphicants in this OA, aﬂpf 4 as Ciramin Dak Hevaks are under the
administrative contral of e Supertistendest of Pesi Offices, € ’ﬂ'mgamssefy
Drvision. ’f‘héy are aspscants to Group I3 pes%s i accordance with the provissons
of the retevant Ricruitmont Rubes, 2602 vide Annexure 'A-};_. Aéca&‘:‘ﬁﬁg o them
iere are 11 clear vacancies of Group 1) cardre sémais'mg unfilled w on 30-06-
2608, Thexe have rm* biesu fitled u as the approval of 12 screening commiitee

1= awaited. However, a0 zmlim, to tha spphicants, o view of the f%ei:ésim by thig
P 3

Trfounat i GA Mo, 2772083 and 11372658, GA No. 201/2503 and 34672605,
tireze vacancies ireed nof have to have "}'e approval of the § :zcre»emab Commsites

as the same ig are required only i‘bf direct recnusiment. Fﬁw éieesssm of the

{ribunal has aim been upheld by the High Court o ¥ ".-.28 :",-1 36 {1 respect

:x? OA 115,42%'4}2 Ag such the applicants have prayed for a direction to the
respondents to take suitabls ‘action tor filing up of the vm:‘:iﬁtt: ii_imsﬁ: m Group T
from out of e GILS. ia accordance with the rulex

Regspondeats have  contested e ' QA Aecsrd;ssg Vi:a thent,
':LK.‘-'&E iFao approval  of the screemidy  comimittes ig roquired, in  the
mstant eas-;.; the. applicants  would siok - b ctigible for  recriitment

to GroupD-.ax thess- have -wrassed fthe age of 50 yearsand the age



o Yit for the GDS for consideration for the post of Group D 1< 56 years. . Again,
the r'es;mndeﬁ‘fs have conteaéed that ;t}ie d-éeési&m m thecase of State of T & K ws
Shiv Ram Sharma (1999) SCO(L & &) 861" crearly speile out that there is o

~ ndefeastble right to be promoted . Again, as per onder daved 16¢gh May, ‘i&{)},
-filling up of the vacancies are to be restricted to 1% of the overalt strength and
‘ aﬁ%y one-thind of the vacaneses cotstd be filied up in 2 year. Purther the term_.af ‘

. appourtment of the applicant wotrld g to show that the same 15 1 the nature of 2
catrast. o view of the above, the respandents ha‘w prayed for dicmiseal of the

DAL

3 of the CAT{(P)

Rales, 1986: - 'Ihe applicants 2 in sumbers are working ag Gramin Dak

- 16.2130.A. No. 408/2008 and %4, No. S68/2008 ui 4

" Hevaks in Pathanamthitta Postal Division. Recruitment Rules provide for

R cz;sxsiéemtian‘ of the GDS against Group D posts, whereas the respondents,
o7 despite Slear vacancies {20 m sumber) are not filmg up the same on the
gr;xmd that approval of the sereening canmittee ﬂes&eﬂéah However, such

am approval is not eseential in view of the decisions by the Tribuna! in OA

N, 9’?’?,42{3{.33, 27742008 and High {‘,;miﬁ juagment i WP © Me. ,36‘;332{2'{}5

and -4956;‘20{)5. _' is respect of Emakuiam Divisioﬁ,, arder i OA Ne.
.346/2006 1% relevant. App}iémﬁis being simday situated, they. a;e:.ag&ﬁed to

thre benefits alrealy prantedto e counterparts in the other Divisions.

Respondents bhave  confested the (LA, seferning to the order dated
16" May 2001, 10% September, 2002; Fuli  'Bench judgment.  decision of
fae: Chandigath  Benchmmmm in OA No. 1033/2603 - and have

also  atated that a a high level committee the matier



~3
t

would have te be discusced and a de i3ion takeﬁ in wew af the judgment of the

High Cowt hiolding that the posts are fiiled up not by direst recruitm 2ot

1622504 No. $15/2688 and M. A, Ne. 3412008 uiv $(5) of the CAT ()

&~

Rufes, 1986: . The applicants, 14 in numbers are pregenthy working as

Gramis Dak Sevaks in the Pathonamtsitta’ Postal Drvigioa. Aceﬁrﬁiﬁ-g to
them, m terms of the Recruitment Rules they ae vhigivle for promotion as
Ciroup Iv. There ae 17 vacamcies which arose in 2606 and 2007, G.D.S.
officials are a&ma{mg, ont extra costs aystem in these posty. The pészts have
not been $itted up on regular bamis op the gmﬁnd that clearance of the
" Secentng Comansttes 13 sbill awaited Ap;imtmi of tire Screening Commiltee,
av::ifox":%ug to the applicants, ix not eceential w these caveg i view uf fre

damsmﬁ m GA No. 9772803 and 2772664, ax upheld by the High Court n

RO } do. 3818/2006 and WP{() No. 4956/2006 as also of the divizion in
A Yo, 54672005 Hewea, thes G4 prayiag For a dirsction to the respondents
to consider the cive of the ap;,m,.m s for appatntment to the Group D peste

against Yie 75% quota of the vacancres ressasiing wifibied atter filling stp the

souts from amongst the non-test = 5.
3

R’&éﬂﬁﬁﬁéﬁ{g have is thewr reply submitied that'in view of the recent
judgments of_t'h;sS Tribusal and High Cort to the effect that appotnrent of GD
Savaks to Group D is nat by dirsct recrtitment but {w prmﬁatmﬂ 8;., SCenAric
has undergone :{:h.mge and the maiter stands refered to Directorate for
taking a deciston  in consultation with the minfstry of ~ Personnal  and

Tramiag No policy  decision has ~zo  far been . taken by . the



Directorate m this regard and frther instructions are avmi'ted. if the department
_ _ha\ to go by the verdict of the T ribunatRigh Court, then the matimum age
- factor will fase it gignificance and all the oligib e GDS belm 60 yeais wit have
ta be »ea&;q:.ééere& for prometion to Graup I cadre. Regesvation zpphicble to
OBC would afm niot bs %wai%a&ﬁe im sEch @ stustion. Respondents have referred
| b the Jetter éated 31-67-2008 w%:érehx £ 1ag been stated that it has been decided
to set U 4 higﬁ power committes o roview the staff requrement taking into
account oulrourcing ag well as use of T, 4 aleo exemptions therefrom and the
-Recommeﬁdatians of the Committee/Uabinet Secretary would be obtained and
then placed befora the Cabinet to docide the continuty .afthe' Scheme as well as

examption.

16.23) QA Neo. 4122008 and M. A, No. 5422008 uwir 45 of the CAT

Rules, 1986 'me apphm{s, 2 m sumbary are presently working ac

Gram in Cak Savakq 15t i’he RME TV Divigien. Acmfdmg to them, m terms of
tre Racsuitment Rgii;es they are eligible for promotion as Group D 'B}Iem are
19 vacancies which arose in 2006 and 2067. The posts have not been fifled

, Vm) on reguiar basis on the ground thiat c%emee af the Sﬁmenifg Cammittes
isx’sﬁﬁ ;m—aite;'t Appmval of the Sacening Committee, according to the
applicants, 1 not essential in these cases i view of the decision m OA No.
972003 and 277/2004, ar upheld by the High Coust in 'WP{C} No.

‘3;:518/2096 and WP{() No. 4956/2666  ax atse of the division six OA No.
2632006, Hence, this OA pr‘:;y'iz;g for a dwection to the respondents
to  consider the ease of the applicasts for S&pp‘:)ﬁ:ﬁ}ﬁéﬁi’ £ ths

Group {3 posts in accordance wath the provisions of the Recruitment Rules
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* Respondents have contested the OA.  According 0 them, there iz fio scape

of GUS being promoted to Group D as promofion wonld mean prometion
from a lower poat in.the same herarchiy, as beld by the Apex {owfﬁz e
eusz of C.C. Padnanabhan & (¢hars vs {ftérett v of fF‘éz'.,.’;i-é'"Enstﬁx{rfiész and
others {ATR 1981 8C $4). The respondents zm-e-gﬁ;.éﬁm' referved to lotter
dated 1407-2008 wherein it has bees stated that the ‘ms{iet' fras been referred
to the Ministry for a decigion at the highest fevel {’iand:gaﬁi Bench Full

 Bench judgment in OA 10332663 has alzo bess rodied ‘upon by the

respondants.

16.24) OA Ne. 42172808 and WA No. 38972008 (uir 45) of CAT {'s Rales,

1987;: - The applicants {seves in sumbers) are workiug ag Gramin Oak

LA RN AT}

Sevaxs comuig uader the admisistratwve control of .87, Calicet Division,

cearding to them, there we as many a3 18 chear vacancies 1w Grotp D posts,

which have sot been filled up due to want of slemvance from Scresning

Commsttee, whereas, a2 per-vanous decision of the Tribusal aud the High Coust,

far hilliag ap of hese posw under the 2662 Recrument Rules, xuch a clearance

:

from scrsening commitee we not required  Hence, this 04 for a dirsction to

the regpondents te {1} up the vacancies in Growp D posts on the basie of the

Recrustment Rudes, 2062 from among GDS.

16.2550A No. $22/2668 and MA No. $58/2008 (w/r ${5) of CAT(®) Rules,

1947y The seven  applicants s this G4 are working as

Gramin Dak Sevake comwg uader the sdnisistuaiive contrel of SP.

Ottappalam Division.  Accondieg to them,  there are 2 many o8

4 clear .- vacancies i (iroup, I posis, .



been filted up due to want of cleanee from Sereening Committee, whereas,

- as per various decision of the Tribunal and the High Cowrt, for filling up of

these poste under the 2002 Réeﬁm‘meﬁt Rules, such a clearance from

screening committee are mot required.  Henee, this (XA for a direction to the

respondents to fill up the vacancies in Group D posix vn the basis of the

Recruitment Rates, 2602 from among GDS.

16.26)0.A. No. 436/2068 and M A, No. STH2068 ah &{5‘} ef the CATE®)

Rules, 1986: The applicaniz, 7 in uiotbers are presestly

working ax Cramin ak Sevaks in the Mavelkara Postal thvision.
According to them, in tesms of the Reerustment Rules they are eligible far
promsotion as Group I3 There 2 17 vacancies which arose m 2006 and

2607 G.D.8. officiaiz are offimaling on extra costs system i thess posts.

" 'The posts have not been filled ap on regular basis on the ground that

“clearance of the Screening Committes s still awatted.  Approval of the

Screcning Committee, according to the applicants, is aob essential in there

© gages in view of the decisian s 0A Na. 3772003 and 377/2004, as upheld

by the High Comt in WP(C) No. 3618/2006 aad WINC) No. 4956/2006 as

Ao of the division in OA No. 2632066 Heace, this OA ey for a
direction ts. the s*espéﬂdeﬁis,srﬁ conwider the ecave of ibe applwcants For
appamtment t6 the Group D pastz accordange with the provisions of te
Rwﬁ%&n ent Rudes.

Respondents have costested the OA.  According to them,

the nature * of appointment of the applicasts acGIS bewmg ome of

comtractual im  nafure, vide specumen appoiatment order, they do

not figure in the eadre im which  the Group D post ixcontaised.
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And, promotion from one cadee to » ditferent cadre iy not permissible as per

 the law lasd a‘iewn by the Apex C ourt it the vase of Stats of

T & L
3

& ¥ vs sin

Ram Shama (1999 SCC (L & S).801). Again. ns per 165 Mav 2001

fienrorandui, SCreening Com it%ee*s approvat 13 vasentsai.

15827 OA No. $37/2008 and M & Neo. 8752808 ur 4{% of the CAT ()

Hules 1986: The aﬁniiaﬁts: % in numbers are presentiv working as Gramin

al Sevaks m e f’f‘smiwﬂa?m'ss Dvision. Acenrding to them, in fermys of the
Racrastment Rules they are elpible fi:n" promation as froup D 'ﬁrafe are &
vacanciex Whisch arase i 2606 and 2607 (D8 afficials arc fsfﬁé%ﬁf%ﬁg oft
extra costs system i fhese pasts. The posts have nof been Slisd dp on regﬂ%ar
basis on the ground that clearance of the Sereening Cos simifes i «tn% awaited
Approval of the Sereening Commites, uccordmyg to rhe i:;ii:i%iéaats, is sk
eszontial in these cases i visw of fhe decision i OA No. 97772003 aud
| 272604, as aphield by tie High Court i WI(C) No. 361842606 and WRC) N,
4956/2006 a< also of fhe division in GA No. 346/2005. Hetice, iis OA praing
for a drection to tﬁ-& respondents . to consider the cage of the sﬁfﬁicmts for
appaintment to the Gﬂ";ﬁ‘i}lft‘} posis in accerdancs w.ﬂ" e provizons of the

Reorusimoant e,

1628504 No. 463/2808: : The appiiomd @ waking as Gramn Dak
Sevak Mﬁi} Daiiverer under the adm biisrntive contivh of the first sespoadent.
Heisan aspsmt to Group D post n accordance  wath ' the! ‘provisions of
the relevant Recrustment Rﬁ%es? 2607 wide  Jaanexure 4-1 Accordmg

L te e applicant, there are 18 clear vacancies. of Growp D cadre
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o rem:zmmb imi’:xied ason  36-06-2 6\?8 T%texe have aot 8 cen f‘fii%e&"tip ag the

Zi‘}y&?‘)«ﬂ a' %:e screanmg eammshae is aumwci Bw«‘ever a'ccordmg tﬁ the

appnmiﬂ, in view of t%'e d—emsmn bv mig {nbmai m{ :‘4 }‘m § ’?;""693 and

*

- A}} 342 {){)4 GA "Ic i3 s’zﬁ{b and 3»‘46;’2063 fhese xamczea m-eti ﬂot have to
A‘;a»a ﬁxe @mvai of the Smonmg Cammfttee as t’zr" same is are f*equmed
;< m}y&m" dmact«f‘ecsmtmeni‘ The decision ef the i‘nb'mm has a%m bem i:pneid
- %}jr e H,gh {‘curt 10 WF 21.83& 28386 {in respect of GA i}S;‘Z{){}& Y. As auch
the appiwaﬁt has ps‘:zj,ed far a divection to fae tcspunaenm to take sustable
: -aﬁfmﬁ for h}}mﬁ up o,? &n_ vacant posts i (m'sis.a 34 &mm sut »af hm G. D %
accordance with the nﬁes.
Respaﬁdmtﬂ }mw- contested i%‘e ('; A Acmfﬁizzg {_‘gs trem, the

?mptfcanf < éatv ﬁf huﬂ} hemg i)ecembsr 1958 he zé& Be rompieﬁing-.‘,{)

) ysem ; i}eeember ‘.{}88 Hxs senerity in the listof u}S 58 sia i thee df vision.

As {he GB&; are mztssde tbe pszrvxew of f‘nmum ant m}eq te dspzrimefrtai poctq

. ﬁ‘xe mpomt of {':131\ ty (mmp B cannot be ..enssderad ax prufrmmn Appmva} of
, {iae «c:‘eersi.xg comm fttee 58 ﬁbw}ufehf essmha} in acmf\'iaﬁe-* with Anﬁe'ﬂme R-1

- mnmrmﬂm d.ﬁed 11 May L{ i Peﬁc& t}}e app;fcant is siot erzmied %c any

PR T (SR 4. B
. et . . ;

'26 lg‘t(}:i Nﬁ 5..41%88 and M.A Neo. 6%5*2{3{%3

{ei

- Ru}es, 198: : Tewo 'rpphcmts %:aw h}en this O.A. "‘}:ev are at- pf*esent serving

'as Gramm Dak aewks under the % Rezpondem 1.2, Sr Supenntendem of -
Past Oﬁnes zs's'mndmm {";‘mth 7 The ensority position of the apphmt:, 1S
- "‘respectw =}y 67 and 180 in t}ze ?i:ty 2665 hist vide ffmﬁexure' A-1. Taers

are 18 Grotip D vacancies 'avmlaﬁ}e,; while - the pumber  admitted oy the
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regpondents ss 15, vide AnnexureA-2. These vacanciex have been kept
tmﬁliau for want of apprm by the sereening committes. Al th‘ege posts
mmm%ed by x,ﬁ;mzmg GBS on f'tiﬁzdﬁfrt‘ basis. Howaver, there s nio need
Fur such clearance from the sereening committes ;iS ‘xem by t}xe Tribunal n
, (‘A Wi 9()%2{}0? 9”’7#208‘% 11572663 and 3-%6 895. These wcmcies
could be filled up m aceordance with {’he Recrustarent Reles, wher?by 75%%
af &re VACANCTISS s@wid be "iiiatﬁ from amiongst Hre 6;‘3?153 Bak i-,evaxq on the
bagis of suitability cigms seman{y. He_rsee thix GA pmying fﬁr a direc’iian to
the respmdmts to take ymmediate steps to fill up the vacancies as per the

Recrustmeant Rules.

16 3{%}{};; f\o 525!2%88 an& MA. 656/ 2&(&8 {air $(5) of the (‘AT(P) Ruies

.398‘}“ . ’{‘he six anpi:canh herein are WG‘E‘}uﬁg a (:u'amm Bak

Sewks under the § txpeﬁmmdeni of Post (ffices, Kasargode Pazsta! }):wsmﬁ
'Ihe'u e amaﬁgs{ t*fe sersor most of i’ﬁe G i $. A _'t pre sesx? thew.m g
w;mﬁeies of Gmap B, which f‘fﬂbé he filed tip 05; P oﬂmuﬁg ﬁ*se
ﬁpp?”fmts. Thege pmﬁs are mageed by the QDA am v o mm:i?aas'
 basis. The v *3»*2::0:3« have beeﬁ fcapt ‘mh}}eé o tﬂe gmsm& that qmmms
committee’s approvat hag act been gives, whamas' i accorviance with the
| deeisicﬂs’ in (&?A ?'ifa. 9{33:‘2'3{%3. 9?7":1’2(5‘;83. -am"i }‘&?}2{){)5 _\af‘ tai Tribtma},
‘ l'{here ) need to }mve the :m{i froan %he z.:eaxxmg Consmittee ag d'iese'
vémﬁezes‘m to be i‘i}}e& by way of pmmﬁ?im and St.’ﬁ":éﬁiﬁg committee’s
récammeﬁ&aﬁo;is are r*aqmred only for ﬁiimg iip‘vﬁf thepﬁs{ _b'j:'. Direct
' Recruitinent in respect of Emakulam Diviion, é:is Tribunal }ms pa:ssed
an order on the above tines in (;A No. 346!?{)8& {)eeisém of the High

Court of Kerala in WNC ) No. 22818/2006 has algo been referred to. The
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: app}ieax;ts pray fora diéect:pn to the regpondents to fili up the vacancies as per -

the 2002 Recruitment Rules from among the GIXS..

Respondents have contested the O.A.  They have contended that the

' contention that the applicants are semior most amongst the GDS #srmot be

accepted us the selection for appuintment to the cadre of Group D is made on the

basis of seniority cum filness and after holding a duly coustituted departmental

Fromotion committee. The eight vacimcies have been kept unfilled due to the

fact that the screening committed’s recommntendations are not avasiable. As per

the DOPT OM. dated 16% May 2001, vecancies inter alia of Group D cannot bs

filted up without clearance from the soreenmg committes. Az regands decision of

te Tribunal and High Court, compliance has beent mads on cage io case basis

onir and since the mstrictions on having soreening commitfee’s cleamnce have
. got been modified, directions have besn scught from the Directorate in view of

the changed scenaio consequent o the recent judgments.of tre CAT/High

Court.

16.31)OA No. 54/2808 : . The applicant was appomted as ED
Mail Man wef 1908-199) under the RMS “CT Division, Kozhikode.

Since 04-01-2008 he has been asked to perform the duties of 2 Group I

i HRO, Kozhifkade which he has been performmg.  There are ag many

as 28 clear vacancies as on 36-64-2008 uner the RAE CT division,

Kozhikode awaiting approval of the Screening Comnstiee as per Anndxure

A-3 order. But approval of the screening commitiee. ix not essentiat

i view of the decicions mn a number of cases, 2. 0. A No 9(3}.;‘2083,

‘7/



97742063 and onder in CA 115/2064. The Jast onder Le. onder in OA
115/2004 has ako been uphe}& by the Hgh Cout in WL No. 22818/2606.
The Recrutmeat Rules framed s 2602 clearly provide for these posts to the
extent of 13%% of the vacancies remaming nafilfed afler sxhansting the Non
test catepery, Seirsg filted up from amaég thw L1325, Hence this LA
Respondants have 'ﬁizt&a"t“‘d fie OA. The ey have relied upaﬁ the full

ke §

Beach decion of the iﬁmdjgm: Bench wm GA 1033/2063 decrded on 28-63-

Ak

,2"*&3 mestw of Personnei OM dated 16~ May, "‘&!}i miti Ministry of
Communications and 17 G dafed w-{?‘}-’{}{) to suf ﬁrt their
contention that the vacancies can be {néeﬁ up saly atter ﬁb‘:ﬁiﬁfﬁi the screening

comnistea’s necomm endatmm

15,3204 Ne. 56812688 and MA Ne. 7052088 i m’r ${5} of the CAT (P}

I'Ru%es 52,7 | "hu app%mmt{ 5 i num'befs are pzeseﬁt}y working
as Gramin }}ak é.evﬁcs i the i'i'umw}}a Postal Diviston.  Accordng
te them, in tams of. the Recruitment Rules they are eligible for 'pmmaﬁm
asx Oroup . | ‘}"ﬁéré m} L v’aﬁé;;éies which arose in f‘»_{?%é: 2807 and 2{){%3.
GDS. of‘iem.s are ﬁtfmmim:s on extra costs S‘i}'ﬁ?&ﬁf 15t ihe&e posts.
The posts have aof been Glted sip on repular basis on fhe gmtm{l that
clearance of fhe Sereeming ¢ ﬁmm:t&ae is st} awmited Apgwevaé of the
&meﬂng ﬂarnmﬁ’tee az.cerﬁm;} tﬂ thre ap;mml i© ot egeential i fiese
c*asé« m VISW ﬁi the &ecxsmﬂ i A No. 72603 and 2772604, as upheld

by the High Court in W}’{C‘ No.3618/2006 and WP(C) No. 4956 2606 as

“also of the divisten in (?A ‘*Iu 6’“2{?36 H thés GA praymg for

a direction to the respondents {o consider the case ﬁfﬂ‘i‘& applicants for
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appointment to the Group D posts in accondance with the provisions of the

_ Recrusmient Rules.

&_ 16.33) OA Ne. $73/2008: . The applicant & functioming av Gramin Dak

Sevak Mait ¥}e2iW; Keerbitlam BO under the administeative control of Senior
Ssip@f'fﬁ‘t&ft&éﬁt of Post Offices, Aiuva Diovision. His sessonty pe;itim in tha
Divston is 146. He is an aspwant to Group I podt fﬂ-‘&:&? ce with the
. provigions of the selovant Reeruitment Rules, 2:()02 vide Anmesure A-1
According to the applicant, fiere ae 3 ~}ear VACARTIES of Group D cadre
semaining unfilled as on 30-06-2008. 'These have uot been filled up as the
approval of the. screenmg commitiee is awaited H'awever a:ccafziins to the
apnhc:mtﬁ, it view of the decision by this Tribunal m GA Ne. 9‘??' 003 and
11542684, GA No. 961/2003 and ?46‘20{)5 these vm:mcses aged not have to
} have th? approval of the %menmg Comm x‘tee 2 (’he v rez;mrad a:xkf
: For direct recruitment. 'i‘}:e decigson of the 'Iribuna} has abso %}eeﬁ nphe?d by the
High Cowst in WP 2'."_318;‘2(%)6 {in respeet of G4 118/28045.  As such the
.app%ze:mf has pm'ed far a direction to the mspam%mts to take sustable action for
filling up ﬁi’fhé wicant pm%s m Group D imm out of e G.I.S. in accordance
' with the sules.
| Remﬁéems have contested the QLA Ac caf'dmz o &xem The mode
of recmitmeﬁt to the post of Group I i by way of Direct Recruitment and that
with a vée;w to accommodate the G.'.&S- and casuai }abatimrs, they are,
%ﬂiﬂ"&‘i the derect tectﬁibnenf vacancies, ‘incucted” info the regular post
.73 (mmp }} cadre and the same cannot bo comstrued 4s as  automatic

eﬂtxhemust fm the GI¥ Sesmkq to be p"umsted’ ts vaitous pestz



Group £ Cadre. They bave relied apon the tﬁ&‘;i&'iﬁﬂ of the Apex Coust i the
caze of CC Padmanablias and othere v Director of Public lnehuctions and
others {AIR 1981 5C 64). 'V:z‘}e order dated 4th July 2601 coupled with order
dated 16™ May 2001, instructions of the Govercment in regard to direct
recruitment is that the same shall be restricted to 154 of the tota} strength in the
entire cadre, and in a year only 1/3° of the vacancies shail be filled up by direct
recruitment and that for this purpose screening Committes’s recommendations
swntld be obtamed The respondents have fusther refarved to the dez;ision of tie
Apax Court in Dhyan Singh vs State of Haryana (2003) SCC L & 5 1020,
wherems it wag held that when a perxon ks. given appointment by Government
_ under a scheme, that em}oyment aot being part of formal cadre of services of t§3t
Government, it ss dffieult to hold that the pervod for which an employee
f'e.ﬁder'e& his gervice under the selreme should be counted for the pusposa of
penistonary benafits, and the respondents submit tat the D3 cannot claim Bt
ey have a right to be prometed to i rogutar post.  That the QDS cannot claim
promotion has also been resferated by refermiag to the Pull Bendh Decision in the
case of Suriit Singh ve Union of Indiz and others, decided on 28% March 2005
by the Chandigark Beach, vide Ausrasure R-2. Again, referonce hax bees invited
fo communication dated 105 Septesnber, 2062, vide Annexure R-4, wherem it is
ciearly stated that GDS and Casual Labourers and past-4ine casual labourers may
be considered agamst the wacancies for direct recrwitment subjeei to such

conditions kaid down by the Dapartment from time to time.



" 16347 CuA. No. S83/2008 and M.A. No. TH4/2008 (nir 4(5) of the CAT(®)
Rates, $1987: The applicants, 4 i qigk&bgr; arz preseatly serving as G, Sevaks

o Pathanamthitts Posial Diviston.” in'temmz of the Reonutmient Rules, they are

 eligibiie for pronation as Group 1D and of precent there are 8 vacancies under the

| frst rewondents, which have been kept unfilied o the ground that dereenmng

camm ié%“.‘ga’s approvat has not heen given, wheress m accordance “with the
dacidions i GA No. 97772003 and 273/2004, of this Tribunad, as upheld in WP
: - 4Cy 361871066 an& £956/2008, there iz oo peed {o i;ave the nod from the
y bcreemﬁg Committee ag tese vmmscé-es;:aﬂe-‘ i'_o" be filled by way of promotios

- and amenmg commiiites's recommendations mreadmd arx}‘y f’a% Hiling up of

- the pest by Direct Recruitnient. In respact of Lmziiian E‘*%vi:gies:'i, tivis Tribinal

has passed an ander on the above linsex g OA No. 346/2605.

£y A

'_Respénéeﬁts have cmfa;stafi the A The made of reaquitment to

the post of Graip D iz by way of Dureet Recratment and that mtﬁ 2 veesw
) agcorf:ma&:#:e" tiva GSZ& af;é casuat }&omm, they are, agamst the
., direet femﬁimeﬁt vacancies, ‘inducted’ info the reguiar post @ Gmup B cadre
o and {ie same c'aﬁno{‘ be construed as an automatic enti‘éemeﬁ& fty: the G

evais to be ‘promoted’ to various posis m Group D Cadre.  They have

4]

|  selied upon the decision of the Apex Cowrt in'he case of CC Padmangbhan and

vst}:em vg irector sﬁ" Public instructions and afhem {AIR 1981 SL 64).
¥ide G.r&er, dated 4th July 2001 coupled with arder:dated 1% ‘May 2001,
iﬁstr*‘zzcﬁoﬁs of the Government i regard to dxf‘act recritment iz fhat the
_sane \%mii be restricted m 1% of the t&{s%'t. e{'s‘eﬂgt}ﬁ in the entire

cadre, and in 4 yeur only /3™ of the vacancies shall be filied up by direct
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recruitment and that for this purpose screenmng Commuttes’s recommendaticns

showld be cbtamed Amdmgly it was in 2005 that one varancy was c}emed
by the screesing committee and ona of the Gramn D:x%c Sevaks hatt been
apposnted. 1o so far as the past decissons are am\?emed, the respm:&eﬂts have
mplemented such judgments on “case to vase basis enly 3&&: getting approval

from Directorate.  Further, they have. referred to order dated 31-07-2008

‘ se&‘emm i haz been s’iﬁ*& that a committee has beers set up ta reviess the

optimisation scheme infreduced vide _Eeﬁter dated 16™ May 2001 and a decision

ki thc cabmat ?ewe% wor i be takenin this regand The fact of the GBS being

grantad saverance amount on fhewr ber:amj ing Group D ampioyees hias also been

specified.  Again, miimce bas ueeﬁ placed upon e fitl beisz"s,t}egisiaﬁ- of the

Chandigarh Bencix in the f*as' i Surt Sm;m vs Union of India decided on 28%

 March 2005

18.35) OA Ne. 558/85 and MA T74/200% mir %) of CATIP) Raleés 1987 ¢

Two apphcants hm fited this O.A. they are s*emmg as G_E Sevaks in

| Kasarged Division. . Acconding to them, there are ;;{ pregeit & vacancias of
' .Gi'oup D under the 4% Réspdn&enf which are not being fifled up’ due to want of

cearmce from. the Soeening Committee. However, the coutention of the

applicants ig faat such a clearance is not needed in this case ynce the vacanciar

are not for direct recruttment as held in a number of cases, such UN Ane.

OTH2003, 115/2004, 277/2004, 346/2004 etc, Hence this OA. -

Re«pondmts have. comtested the G.A. . Accondmg fo rom

. the . qapﬁiﬁtme_ﬁt of :{’he .spp}imﬂé is fm'iy m the nature of a
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88
z.anmmt aﬂd t%xey do not hgure in %}ze iee&er gmﬁe 1t thie hfemn}w as Group D 1=

&ié eﬁéfx - post in the ca:&m Agmn ?;;e’r ka&e relied upﬁﬁ the Eﬁ‘“ﬂﬁicﬂ &f the Full

| Eenm of ﬂze phmdxgm*h Bem’}* in Oz . 33334 503, 'ixgmﬁ, they have

N

r“fen ed to the order aated iﬁm Mav\ 20001 and order daxed i"*‘“ Meptemi)er, 2002
};e };{)?'?‘f"éimsifv of Cm;f:ramm‘:mq a'm? fmar"matm cima}ag,f )

mspaam'ee‘y ﬁbsmi’ féw nature of :rumtm anif ¢ wd B s‘eqmrement of gc:eeﬂmg

eomfuitee’s clearanee before G vocancies are fted up.

16 j{} G.A ”w. S1%/2008 and MA No. 306/ &iﬁ&(i’#n&éx’ Rule £(5) of CAT{P)

.

" Rules 1?3"3:  Tae appi:cmé's are ﬁmcticnifm ='iﬂ Trivandrum Division
as easﬂa} hﬁwm fram 02 £7-1992  with ‘zx‘mgmmw statug having
been gmi%ed ﬁmm 61-01-1996 vsée Annesxure A- 1 ordér dai'ed 13-63-1995.

Vide Annexure A-Z fm:ber dé‘.f&é 65 -1{)-}999 ﬂfej." were freafed at par thh

Gr?;up D per,smmel.’ Vide Annexixre A7 order dated 3"2 March I999, in OA
5;43999, fha.res;iah&énfs hafi cﬁmmitééd"tﬁ‘st‘ ﬁ;e éppz:-is':&:renis t"t; Group I

| pm‘: wozs.'id ’ne m-ade fimmy casual };éaamrs with tempm‘azy statue like the

‘ ' ‘m'iphnaﬁfb on the basis af their samrority. b 8;31;3‘{512535 Rules for &re Group I
C posts i nfspam feats” organization came into force i 2602, accordiog
ih: which ’-‘S‘,’m of me vacancias which remain unfilled aﬁ"ar recrutment

" of nonest éaiegasgf mp}we@e i given to msﬁa} iﬁ}t‘)ﬁfé‘f‘si‘fﬁrl their .
abdorption and the method of reenuitment for filling up the vacancies by
?miﬁ Dak Sevaks and Cavual Labourers i& sé'iectiaﬂ cum Senfority. As

- per ,%fme qYUre {,, they are the seator mﬁ«i nniong*‘i the i'empfmry

stefus calual isbourers.’ As per Annexure A-4 order dafsd27® November
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2007, obtaned from the respondents under the Right to Information Act,
2668, .S posts of Group D vacancies have arisen in fhe T rivandrum GPG
There ave :ifi.’&}; i3 vacaricies in the Trivandrun (North} Division including
the GPC. St:bseqﬁeﬁt’iy, two more vacancies af Tﬁvéﬂdmm GP(r arose and
fhiass thore are in aft 7 vacant posts af GPG, Trivandnum. ¥ the above posis
i the entiwe Division are filled up, the applicants are sure to be appointed
under their 25% quota  Non filling up of the vaﬁsncées s 2aid to be due to
fact of non receipt of the clearance from the .’:)cn?eaﬁg Commitice, as
Jﬂcﬁrﬂiﬁg t;‘; the respondentx, all the Group D poste are direct recruitment.
However, vids OA No. 977/2003 and OA 277/20603 filad by casual labourers
of Kollam the above issue had been coasidered and the sams have been
upheld by fire High Court in WP 1618/2006 and OWP 4956/2006 decided an
22° March 2007. The Tribunaf in OA: i'.IS!'Zi?G'—% afso heid fhat a;;pm\!ai of
- the Scresnmg Committes is niok nacassary i «urk cases, vide Annexure A-S.
As there isad bear no further action by the mspondeﬁfs the 3pp§icmts have
moved this tribunal for a direction to the respondents to fakce mmmrediate steps
for promoting the applicants to Group D as the basis of their FUNfNg
seniority against one of the existing vacancies which falls under the 25%
queta set apart for Casual Labourers under the Recruitment Rules 2062 and
such a promotion be from the date of their entitlement with afl consaquential

benefits.

Though i some cases reply bas met been filed, at the time of
anginients, couasel for the respondents have stated that the stand taken s the
reply in some of  the GLAg is adopted m all  the other cages  where

5O reply has been filed as the legal issue imvolved is ope and the



%
same and e Sacte ax contaned in the G As are by and lage admtted ones.

18 Semier Counsel for the applicants angued in respect of tie legal iesue tnvolved
and other counsel in respect of their cases adopted the same.

15 The senior coungal, cogently angued the mutter as wuder:-

{2} That the contentions of the respmdéﬁts are not myaintamable for, in so far as the

contantion that the posts are to be filled up by direct Recruitment, the same '

giready stands rejected by the {-ngh Court itgelf. As such, the self game pont
cannot be agitged bere.

{b} That evan sf the ohjections/contentions are maintainable, thitz Tribunal cangof,
after the High Court has decided fhe issue, deal with the same issue av judicial
disciptine warants that the decisioa of the High Cewrt 13 foliowed by the

Tribunal,

{c} if law provides, for any vaird reason, thal the matter can be re-agitated by the
respondents and judicwal disciplize i3 siso not hampored if the Tribunal deals
with tho issue agém, then algo, the decision as arived @ the emlser scoasion
alone could be possible as the provisions of the Rules chearly would go to show
that the posts that are to be filled up by G.1.5. and'or Casuat Labeurers do not

£alt ii_ﬁﬁ‘él" Direct Recrushpent.

Z5. Asregands {aj above, the semior coumsel argued that the case

of the respondents i« that soreening committee’s approval © 3 pre-

T



1
requisite for fi} lmg ap the vacancses 11 Group 3 posts Srom amongst the GID.S, and
' Casaa} 1absourers as per the pmviﬁons of the Recmii'ﬁjzeﬂt Ruthes, as -'zhese pos%ts are
) fsiie(i up by direct reenitment and provisions of Cifics ’s&emaraﬂé.sm da&ed 16* May
2003 sq:mrei, apply to stch posts. Precisaly tus was the swe m e carlier (LAs,
viz OA No. 9"}?!"&}3 1352064, 38572604 otc., of thus Tribunal, whﬁ:i} have wvid}w
dealt with the subsect matter m& breld that soreening comm i-':t-ae"s approval for filing
of these posts i1 Group D 12 ot sequired ot 2ll. e tus issue stood conclusively
dacidad not only 2 the level of this Tribunal, but even at the High Couwt }ev-e},- the
. ;‘\-‘}@ﬁﬂ&eﬂés cannof be pennifted to reopen {:hég msue again, as ‘qwstrvm‘ive Az

judicahs’ stares at their face. A number.of decisions hiave been cited in this mgaﬂi by

the;senior coupsel. - He hax argued that the finaliy and mﬁc}usweness of judzcxa} :

- :}ecgicﬁs qmmt.heti:;kemé_@%ﬁs by successive zttempts ty m-ggftate the seaue. 'I‘m?
re-opening of mattery which have vage been adjudicated up_aﬁ is baved ’zxy'éﬁncip’ies
of res judicata. A cause of action which resuits in 3 judgment ﬁ;ﬁst tose e identily
aad vitality and memnged with juiigméﬁf whep promounced. X 'cé_x_mﬁt .t_hereforé,
survive the judgment or give rise io anothar canse of aztsm fm fho same facts An
eardier decision may seem to be incomect if (he comt had acted i ignorance of ‘a
Previons docision of its own or of a court t}g‘g'cat.mimafe jurisdiction which covered
the case before it However, a decision whsd: has bemmé ﬁﬁai m‘;& binding on
the pmiéé canaot be sitacked beca:ise ,-of a fieﬁczancyof partie:s or the coust had not

the benefit of the best argum-en&. . A prior decision of the Trxbma} on

.‘i"-"i,

sdhantical facts and law binds the 'irﬁnmaz on fire S"xﬁ‘if} pouits of idw A }ﬁer

case. Thus, these objections  are nof smaintainable on the basis of the

principles of constructive reg judicata.

s *‘i" e
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21. A\ reg:mds {b) above the semﬁr cmm\ei @gmd t’mt i fact once the dec:swn of
the Tnbunai hss been taen up befara the Hfgh Cam fmd ﬁie hsgh {.,oﬁst has deesded

the jgsua, ﬁw eﬂ:‘c'- ot ii'sa ’5 b*zﬁa} get: mbmes f,e th tbe ;ndgmemt 0% the Hi =% Court and

+

as Sﬂeh %%ie Tnmm" ca:mat in any event deal wath the sam‘ PR agam ju&mai
discipima waTants that t%_re‘ Tri"b:mai &aes aal sjecsusidér tha vgry KNS 19913 S tixat-
would miﬁn;fft to (ﬁiiﬁfigia appeat sver the Jecisron of the Rrgh uum" 'Ia _és{bst:s_n'ziite
this limb of a‘gimwat ai.%, the seaior counse! relred upon & ﬁﬁéibé: of decizions of the

Apex Court. .

22 A.ss’nm:'mg without acoepting that such a r&caﬁsi&ara&an i p@ssibie; t%ien agam,

._t}se nmwsmns of the Rules c}ear’v shhow fhat the method af filling of :ha posts by

GBS aﬂé\ Casual Laboum 1 NOT by Direct Recruitment and consequently, approval
of the screeniag committes is aot neqixise&. Many decisions hm’baén cited by the

gesior Counsel in support of this angument. ;

R TN

23, The cavesrelicd upon by the Sentor Counsel are as under:-

{a) Somawanti v. State of Panjely {1963 2 SCR 774, wieremn i has been held ax

’

_mader:-

"""e om&mg efFect af 2 &ectssm does nok depend gpon i&%iexher a
: ;mtwdar &'gumfm s Sonsidéred therein o net, provided that
the point with refereace to which an argdment was subzequently
advanced was actually decided That point has beep spez';tmai;y e
' é..c:dva in tize ihree cieeasmm reforred io above.

e st o

by CCE v Ahzoari Tobaceo }‘roducts {26643 6 ‘z{‘(_ 186 «herem nterence was
mvted to t}se'foﬂbm'ng portion:

11.Courts showid not pleoe reliance. o decistons without discussing ax
to how the factudl situgtion s i with the Jact situation qf the
decision on which reliance is Dlaced. O‘;vemahars of courts are
naither to be mad as Buckid s faorems vor og provisioss of @ siafute
and that too taken out of their coutext. M@f‘e obseniations pust
be read in the contest in which they appearto have beer stated.



23 s
Judgswnis of courts an sot te be construed oz statutes. To

- inferpret werds, phrases end provigons of a stalute, i mu.ﬂ ..
becore necessary Jor judges to embark or lengthy discussions but
g discusston is pwant b explain and sor fo Jdafine .fuz}'}?‘é
ipierprel dainles, they do nol Inierpret iy smi’ﬂmezﬂs H@v interpeal
wonds of statutes; their words are not to be terpreted az 12 Ratules.

s London Grasing Pock Co. M v Fork 1 m(’ wt p. 7648}, Lond
17 'y - 1 9 7Y ThG

Moo Dermatt observed: (ALER p 12 0.0 {fowph iz & ipplied)

“Yhe matter carnof, of cowrse be sestled marely by froating
the § .%:;W\P}'Mif&é iey 1. ac fhoush they we °M;:.f:f1- af an -
Act of Parliament and -opplying ihe rmder of interprciation
upproprite therato. Tids is pat to datract fron: e ¢ rsat woight
o he given o the language actwlly vx,v:’ by !5.&! most
: distinguished fudee...” e

~
\1\

() Enien of Indiav. Arun Kamer Ray, (1586} 1 5£1C 675 - Reference was invited
- - ’ - - B ‘ .. 3.

to the failov.mg pmage 1 thaf judpinent: =

A /'/"s ef}‘ea af -&1&7 of the Ruier foll to b cousiderad by s

Coyrt in twe decisions viz Serior Superintendent, RM.S v KV

Copimat ornd Raj Eumar v, Union of Indic . The fa‘mrfé b reliod

mrongly upon the fe’)é‘ow;a'g eigervations Pwor?ef m (1972} 2 SCR . ’

S30atp. 5430 {5CC p. B69, para 3}

‘The proviso fo suberde (B kowaser gives Hw gaveruont of
vff:z.»‘»:md ikt in 154 iT ives an opdion 1o 1he BoNerningal ndl
fy refain the services of B emp?qv-ﬂ- tifi the expivy of the
neriod of the sodice: z_,\‘ :1 B chooses & fermindde e service at
“gny timé it can do so forthwith By payment to him of @ sum -
aquivalent to the amount q; “hiz pay plus dilowances for the
period of the notice at the saen roie gt which he wax draving
then: immedictely before fw terminalion o, hiz services or, @8
the case my be, for the p.er:m by which suck notice fails dhort
of ane month. At the rish of reporidion, we mgy note that Hw
operative words of the provizo are 'the services of wry such
govenunent servant iy e tenminated forthwith by payment’.
Toput the matter in @ sutshall, o be offective the teerntnation of
service has to be simulfanecus wilk 1he pe yment Lo e
u:plo%*e of whatever is due to kime We pead gob pouse o
- consider the guestion as to what would be the effect if there waz
a bona fide mistake as to the amount which (s to be paid. The
Rede does wot lend bself fo the imterprefatior Swd the
sarminaiion of serice becermes yffective 45 s0on OF the orderis .
sericd on f?ze government servant i rrespective of the guestion s, -
to when the payment due to izvt is ko be pade. Jf hat was e
intention a* the = framers :};’ the Bule. the provise
wodd  have been  differentiy worded.  Ax has




94

oftar boes said that i the previge vicrds ised are pfz'zs‘r wnd
'e...rmhzow-z,g, i své bovind 1o covisirue thein i helr ord m*y _
senmn |, ‘wld nof fo fingt r:?rzm wandz o Aot of Pariamint b
(wzsrdymfmm oj goi ey, if iF be }‘JHC}, ux to. wﬁz::fz nY? *'J" BuLy
- diferand as ton zc!‘ f:'eczsums mge Yare . :

This dévision viaz mﬁzeizm} L Fesrmry & IGTL it wits e valid ity af
an order dated September 15, 1968, e mz ng zlw mcm&n«em therels,
taat wai in question in that ca®. We would ke fo observe, with respe ct ‘

v

st *f&' aswndment zvmzyﬂ‘ inte Rude S{i}bi, «oith efoct fmﬂ: s\s«

1945, escaped the notice of the Bench thal decided that cose.- T The c,rra,
wos .sm‘;s*éa"m:zt’,,; carrecksl by arother Heack a; u’zm Cowert in the
denision in Raf Kumuar v. bmwz o ivdiz, ?}'sr staking: (8CCp. 34, para 3,

SCC {L..mp 199 para 2}

“The effct of this anssdment iz that on May 3, 1935, ax
also on June 15, 1971, the date on which the a;ym!!ezﬂt
services were terminated jorrhmm it was not obamzror}-'
& pay fo hime @ sum equivalent o Saamount of his pay
and allowances for the period of the natice o the rafe o
which ke was drawing them zrwzeezzate!? before the
tarnination of the services or ax e case may be £r the
peried by which such rotice fallz short. The government
servant concerred iz onlv esfitled to cluim the swns
herein before mentioned. Itz offect iz izat te decigon af

this Courl in Capmarie cased ixno tonger good iav There
i5 #o doubt that s rde is o vdlid :m'z because it 15 now
well cotabtiched that rulas wade wader the proviso fo
Article 209 of the Congtitition are legizlative in ckanz :
awd tharefare con ba nwa effact in vk "’:i"h"'mfr: g

pox

M).Statevf&?zw'v. fm‘zxw&szex&&‘}?; SSCC deb . pagedS3

I-

-4 ?’izﬁ FEQTOf: 'mu,}t fe B f::.zz«”cyfm{ Sy ;f:us’d Hhat the dacisdon i the
case of Kamkrit Singh  wae pey incusiam is thaet it 8id et consider
me yuestion as to whether the Consalidation Auihorlies are courts

i limited juriadiction or pot. Renvs; an.observatiop was saud that
t)“e civil coust while- disposing of -suits ofter revived .af their
Jurisdiction-at the end of consalidution proceedirgs would. merely
Pass it a:’zum* in termss of decision of the Consotidation Authority. Tt
is chserved thas cases where: Jurisdiction aof 1he ovil coust is not
barred in terms of Section 4B} ur Sect orz .,f" af the Act. “the civil
caurt cannot ;mx.; a decree ornly in ierms. of decision of e
Consolidatior’ Autherities™ affer revival of the sult. Whatever hax
been held ar observed - in  the cose of Reuderit Singh may sot
epponr b be correct or muy. seem. fo  be aqgainst i
provisions of the Act but ther . wanld ret be o velid
groured b0 hold r}'ut the caiier. ;m’p“zen wis  rendered

-



-

par curam or that decision woukd sof be binding on Hhe Berwh of @
cocrdingle jurisdiciion. ia i‘e:zveal‘ a; ‘other poiRis no reference has
hean muule bo the Pull Bench decision of Ramdrit Singh.

S A iz juncture W suly agcniug &% fo is whad clrunshiness
Sedision caon be considered o ave bean rentlored pey ipcusicm In
Ha .b«u'" s Laws of England (4th Edr.j Vol. &5: Ju ‘"mr:';" and Orders:
Judicid Decistons as Authornities {op. 39796, para 578 we fhud it

(’

pEseped abeil per inauriam s ;mm.w‘

1 devision is ng""’f par incusiams when b court has acted i
agnara..,-ee.aj & previous decision: of its-iwen oF gf' @ court of
coardinate jurisdiction which covered B caw t»g;are it, i
w}m,i case it puist docide whick case fo fidlow [ or wian i

s aoted i igrorance of & House of Lovds d "‘3.5203". dn which .
cuse i pust fflow f}:at deacistor; ar when the decision iz
given i ipnorwwe of Be feos of & Sahde or suls f;m'm?
statutory farce. A gecision showld net be z“rem g as given per
afic’.'.’t.’".u.r‘fr, a;d'ﬂ’:ﬂ."s’ﬁ.’f, .\,.'f:;uf';’ ,"'l u.;d.v:.' c{f i uc,.sr: ;.HJ«JI {.-ff?h ?'f!l?’a, .

-~

C

-'.

or Bocause the court had not the bapefit of Ha best aigu st
, and, a3 d <a's._$‘sﬂ.e pule, the only cuses in which ducisions
shoudd be held to he given per incirhun a2 Foce giver i
&

jguarerce of some incomsisteat *’.:m:a ar ztm.. 1E athoriiys,
s .

Bypw i decisio of e Court of s sheepreized w

] - o Yonsd o2 vE B '3

previous decision of e Houee of Lo *5 ‘f'-ms.r of Appead
& R

must fikew iy previaus d-.;—:e',,;mm wf leave the House of

Lords to rectity z‘fz-é' ;';'sé:\-;a%iz .

.

kg

ford Godasd OJ in Hi&u??t“.\}’h’n Posive Autbeti
f(y' whuve & fase & slabge kad ned ."'!e,é":?:: :;\0

ention end the court gave ii',. decision in ignaranse or jorgetfuiness
df it extstonce of Hie come or sabde, i 4 be o dodistor vaﬂdem; in

perd Felntals iR

P
r; y,

& Ir a decidon of ti;‘.\ dazm’ wportad in Govt of AP w K
Sutvarnrayans Ree it s beer held as Gllows: [SCC pp. 26465, pard

di

“The i of per incunian: cor be applied where a coust
omits {o consider a binding precedent of the same eonel
ar the superior couwt rendered on e sope igze o
whare & “court omity ko consider s sy stutue while
deciding that issue. .. ¥e, thergiore, find that the mle af
per ncuriam cannot be invoked in the present case

Aforenvar, o case curdi e refesred o a éf:zmw Bar ?z”j .

B ECURS

an mere aiing of @ party. A dectzlon By v, m(z gas s

a bnding ejr*’rf an ancthar coordinate ~.f, % u.‘ Fr

Judsos, wiess it is desonstrated it the sk sd docizios
by any subsequent change in in of (‘cc.r.;m*;; ceases o

Iaying dove a correct law.”



%6

d

7. Locending o the ubove decision, o decidon of 8w coordisute Bench
may be said to have ceased o be pood law only ifit iz shown that it iz
due fo any subsequent change in law.

A,

o

: st#us of 2 GBE:

& I b5 thus clear Biat ar extre departrentid agerd i5 nof @
casual worker byl he holds ¢ prst under ihe odminisivaiive
cortrd of the Liate. It is apparent from Bw ndes that the
employmant of e extrz deparimenid agort is in o post which
exids “apad from” Hhe person viho hagpens o Fi
prerticidar tHme. Though such a post is outside the replar

i any

PSS S 3 2 T - e Py Tliaels
civil serveos, Hore is go douht ¥ it ¢ past wnder B Suta
£ e} ¥ Las Ty ¢ Fledo SThaig et o ARy

The tedts of w civil po& Jaid down by i Jowrt in Eanck

Chandra Dutte case wre clearly safisfed in the case of te
extr deparhmontal agents. '

;

£ CC Padmanebian v. Drector of Publte Ingracions, 1988 Supp

ST 6468

: : H T o fige.sd ¢ 3 £E S L AFE1 2
S Prossalos [ thus dafined in chuuse {11} of fade 2 of He Kerahe

£ 2 ™ .3 ) . : > 9 - e,
LFate and Swbeordivats Services Rules {338

i«

Promotae” sweans the appaisteent of @ mesber aF oy
catogory eor mrade of o semvice or a class oF service o &

»

kigher category or grade of suck service ar clags.”

T

Fhis defisition fidly vonforms e e meating of “promotion” as
uxnderstood in prdinery pariance and alse 65 @ torm froquenily wred in

cases invaiving service laws. According to it @ person already holding ¢

post would have a promotion if ke iz appoisted to mwther post which
satities either of the following hwe condifions, namely—

{i) that the paw post is in a Ngher cotegory of the some service or
class of service; o

(i) ter new post carsios o higher grade i B same service or o

6. 1t ix common ground batween she parties Hat s the instant oase
the two posty Wlong to the same sewice or class of service.
Applying the above tast, therafore, fo e i would fotiow thut the

aopoiniment of on HSE ko the post of an ARQ woudd e o
pramation if, and only if—

2} Sepdt af Post Offivesv. P.E. Regjouma {1977 3 8CU 54, regaaing the



o7
i 3 Iy 1 2 . N Lo . - 5,
“{w tie post of e ARQ ix of ¢ higher category B Hiat of we HE

3

:

{&} Bhe post of an ABD carres a higher grade Huts et of ae BEA”

i ™ a'\.-v' 1;- - e - X - 3
e czse of eitfer of trese conditions baing §
rTYc»a

g HSA fo the podt of ar AEQ wodd T g prenwtlon within the
mwarsag O the dase above reprodiaeed.

R PSR N ] ad . ¢
Gfrdted, e gpmointpyint of

»

{8} & Roghave Karapy. V. Anantiedacnir {3007 2 500 1 7%,

“... i Nebinathipe Rysack v Syam Susder Haldar Byir Lordships
obzarved as Bllows:

2

"I constraing o Stalnle it {5 RO CINDEIERE 15 GRF 00Ut By

procead ypom the arsimpdion thai i siatnre hay e

iz pustabe ard even i there iz some defect i He

phrasedlogy used by the legislaiure, the court conpat aid

the defective phrasing o wn At or add apd amend. or By
s

o v iy H A B e F . Feg ok oy Pin vt Fapes
construchon, mare up Jeficencior which e ef in Bhe

o N [}
et , :

_{};F !

o

18 Mo attermpt is pusde i his o to @ld o subiract any word 3t
is enly afier reading the 2w provisions of the B
the resulf can B ook

PN [ S,
i barsaonionsly

S S S  evenvy B Eie,
woved w i EEE N R fr ey of B

N Bl 2o . e Dt T 2
fﬂ?{'&'ﬁ.ﬂ{?@}iﬁ AN R SROE GRT BN 2RUSE rae
indicatad whove, was fo provide prowotiond aves

-t ¢ ¥ L X .. A pognaad oo b BT A ¢ JPTRSIIPS T
teciiing dalf for Bre past of feacher provided e G808 regutsite

guali foations”

(k5 State of Rejastioan v. Fatek Chend Sor, {1996} 1 $CC $67 ¢

8 Fhe High Court, in our opinion, was sob right in holdins that
promofion can oviiy be to @ higher post in the Service end appointsest
te a higher scale of en afficer holding the sune post dozs not constityte
Fromofion. In the lterad somse Y word proswbe’ pews “te advance
i & higher position, grade, oF hominr”. 5o @lse promation” means
“adoancenwrt or prefarment in horour, Jignity, rank, or grade”. {See:
Webstor's Comprehennive Dichongry, Intermgbionad R, p 3008}
‘Promation” thus rat anly covers advancement to higher pocition av
rargs vt dw implivs wivanceswnt to o kigher grade. In semvice baw
@im B axprexsion promolion e beon wedersiood in B wider somse
and it has been beld that “premotion can be dther to ¢ higher pay
seale or fo a Righer post™ '
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P
kS

2%

g Iy folit Mohen Deb v, Dnion c, ndiat, e p pay s 2 of off the

Assistunte in e Civil Secrefaridd in 'p:z g wes }3 &l aj“f o e

?;w'h i the recomemendalions 9)‘ the Second Pay Commission a,}:mmed'
By the Govesmment of Indic the scales were revised and 25%% of the
xaste wors placed in the Selection Grade i the sonde cg; ‘R 15300 and
th . rest continued in the old pay scalz of Re 50187, For the purpose of
y Hre Gelection Orade posts, w fest vas tehd and Frome who
r,"u.f;: fod ip the said st wenn eppoisted fo e Selection Grade. The
Asmsiants in the Selection Grade and the Asvistants in the 0id puy scale
were doirg the sane type of work, Tz Couwrt observed that “provigo
of & Selectiy Grade in the swee carogory af sty iy nob & pow bzzw
and that n Selection Orade in ipferded ® ensmwe D cgqpable
oplaves who gy e gef @ chagor of prosmfion oit account af
4:!?*;!:7&3 sbints of ;;mnzatmm shendhsd ot feast e placed in the Selection
Grade to prevest stagaion on the maxinin of the scde™ and el
“Selecton Grades are, fru’f'i.*{u}'r, cracted in the interest of greader
efficioney”, The Coust ook note of the fact that the busis for selsction
of soime r..;! the Assisiants o the Selection Grade scale was seninrliy-
*wz-t;azm Cwiick isoone of te two or Hirve priscighes of prEnstion
wz::&)! gccopted in the administration and, thersfore, the crogion of

Selection Grade v the oategory of Assistants was not open 10
cludlonge. It that cese, tae Court fu wd proveadud on the busis it B
spnointment 1o the higher grade amountied 10 promotion

&

-a«

»

w'.

24.Counsot For the réspondents angued that Jaw doss provide For reconsideration of an

seamie atready decided, though st is an exception tw the gameral priveiple  As for

example, when a jidgiest 13 rendered por lnoriem, the same meed sof be

conswdered ax precedent. Agam, doctrine of sub-stfentie 13 yet another gateway to

degrast fom precedent. "i'%s_e coingel arged that e {zmmm §9f»’&t Sevaks, do holda
civil post but, such a post is outside B repular vivil ;:;?wmnr {az per te decision
of the Apex Court s the case of P.E. Rajamma, {suprayl. Hesce, they cannot
claiss  any | prumotion to t%té postof Crwap B since the post they hotd  do
aof @l within the hi-amrfhy of service wm the Postal Depatment.  The cass of
casual '%é»mir i stili worse az _ﬁrey ao naf bold any civil post af A}} 3t 53 trite that
promtotion iy gemerally urxmtﬁﬁd to mean appuintraent of a person af any category

or grade of a sgrvice or 2 class of wervice to 4 highor category or grads of such



service or class. AS e the exigtence of a Departmental Promotion Comm ittea, the
counsel argued that a mere copstitution of Departavental Promotion {;'ammi!:fee
canaot conclude the jz%ua that the appomiment of GDS ar"{”.fasﬁa? '%Z,aimifr is one of
pmmﬁ’:iaﬂ Recrudment Rules as a whiole should be considersd wid they are clear

LS SN

that vecancses against which the GBS and Cusual Labourers are considered ars

%

vacaocses for deect recnsitment and sothing else. Thore 1¢ so girota gat apat o

o}

direct recruiment and direct recritirent is resurted to anly i the event of shigible

,

candidates act found to B up the posts from the other categories enamrerated Moo,
Merely because of respondents’ failure to challenge the earbier judgments, dopartiuent

wouid ot be barred from resisting subsequent cases imvoiving simiar issue or

a'w

challenging subsequent judgryents realiziag fhe savouspess and the magnitude of

isate or ds financial smphcations.

25. 1o support of the contention, the leamad counsel for fhe respandents reited upon

the follewing judearents:-

{23 C.C. Padnanablin and Others v Jsrﬂeim of Pablic ladtructions & Jns {AIR
' 98! SC a4} '

{b) Brector Generat Rice Research Instittte vs .M. Das {AIR 1995 5C 122}

{c} Superiat tm.ent et Post Offices va P, Ryaama (137713 50C 14

{4} Untop of india and others v Hansestnear Prasad, (1998 3CC {L&S) 447
{e) Union of indra and anothier vs 8.8 Ranade {19835 4 sce »%é}i

{5 .ﬁzdgmmi dated 14™ Novembsr, 2808 m €F © No. 16885 m Vhe CAe Of ? B.C.
Baw and othore vs Union of India azza ethers. ~
ol .3 Akkara {Retd) vs Government of Tudia {2066} 11 5CC 1%

{h} State of Maharashiva ve Digambar {1963) 4 8CC 683

"+

{33 ason of India vz AS. Gangoli {26876 8CC 196



B4
A3} State oFUF. v Sjmthat:m and Chemicas {19 9134 BCC 135
{ij BMumivipal Corporation of Dethi vs Gurnam Kanr {1589%) 1 8CC 161

{1} B. ShamaRav vs U.T. of Pondichery AIR 1567 3C 1480

(&2

37

{m)N. Bargavae Pihiai ve State of Xoraa {2084 13 SCC
{n} State of Haryana and otivers ve AGM Mapagement Jervices Lid {2608} § 8CC

5280

.

{oy Ramesh { Hand vs R.,g:stmr cuen Deputy Commissioner,

16 Arguments were heard and Jocuments pensed. Counnzet for respomdents i (A No.
323708 has also submtted a whitten anguzient, ("} clt as aiso meﬁ scansed firough
2 Admitiedly, the retevant Recruitiment Rule hox oRoe, undergone « yliert scrutiov in
the hands of the Tribunal as well as High Const and the mtermretation and decision
ﬁ‘i’m‘eﬁf by the Tribunal, as spheld by the High Cotrt, has ago vt been chattenged by
the Departazent bafore the Apex Court. Io other vworcL\ the decision as rendered by the
Hign Conrt has attamed finality. And that decision is Brat for filling up the vasancies in

e

E(_:imAup B pmts_thmqgh the G135, and Cas u'{% t.abvurers, viearancs from the Screening
comntittee i not a;w-reqmsxt»t Under these circumsstances, samaily it should be held

{hai the iesue i« no §m§§er ns integrz Howsver, gince, the connzel for the vespondents
hias relied apon  certain & ostrines, viz. Doctrine of par incuriam as well as sub stentio it
cannot be passsblé to deamises the case of the applicanis in a smigie sentence that the
respondants are preciuded to contend h'er\e'_ that the meathod of revrustment m E—
i}i GIS or C?’iﬁ".?ﬁ} %ﬁbmr 1s st one of promotiss but omiy a soit of an  mduction,
resembling the sume colowr as of a direct recrsitmient. At the came tane, the

rexistance by the app-nan*« that judicid discipline wavants that Hus Tribunal does



¥

e
siot reconsauler fia case as the same woukd mean sithng apéea? aganst the jé@nent
ﬁf’as‘uper‘}ﬁr court algo caniiof be Jost sight ::f Hestes, in onder to arrive at a decigion |
i respect of theee C.As, the fee%}.aﬂéng sibstantial gquestion: of law are'to be

caongidered: -

ay Whether the doctiine of ‘resjudicate’ or “corstruckive ragjudicatd or  stare
deciziz wounld apply in these bateh matters, '

b} Whether the respondents are barred from raising the self same contentions on
the same legal point, which stands coucluded by virlue of the judgrent of the
High Court? In other wands, do the respondents enjoy ‘any right to st right
swhat {according to them ) was said ss}'mgiyiﬁtthe past’

¢} Whether the earter judgment ishit by doctrine of per-incuriant’
&) Whother the eartier judgment ishit by doctrine of sub-cilentio?

e} To succeed in these O.As. whether it is sulficent for tire appitcants to pmv;e Bk
the appointment in question is one ‘not falliag uader -direct recruitment? -

£ Whether f5e appointment fallsander promotiou?
g} ¥ oot uader prametion, whether the appoistment Gallg under the cabagaf} of
direst recruifmont? o L o : :

k) If the dearacter of appointment does mot £it i either for prociotion ar for disect
. recruitment, bow to hold the character of this sppointment? ,

Bven i fhe doctrines of recjudivata o construrtive resfdicate o stares
decisiz 8o pot apply, whether it would be agpropride for the Tribunal to arive
2 a dif¥erent conclusion than the one already arrived & by i and up-held by the
High Court In other words, whether a decision deviging from the earlier
decisions would be within the judicia! discipline of the Trbuaal? - -

s
v

28. I}ismssian on the above guestions cannot but be with reference to the
sbmissions made by the parties and the decisiong of the superior Cousts.” The same are

considerad in e succesding paragraphs.
) .

Answer to Qaestions {8} (<) @ {6}
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382

2’2 T}ie s‘e:e&mt e miatmg tc f'ecm:tment to mn z} pa:itu as emtzmed in the

u

. Recm:tmes*i kss%ez, “632 m}hhe& on 23-0% '3{)4, has beef mbje«ctcd fo qmstmy upta the

4

High {,mu’t %ewi Aecm'“mg fo h‘ie decsron, a»reenmg pummsttea mcm’nn asdatson 1

et essential sincd the method of secruiteent it ome of pn’smatiam far whitch such a

clearance from S¢menmng Commuttes = not a pre-requisite. 1o view of the above, the

genera m}e 1= b Foltov the carlter decigion i tixe facts are alive’ 1 has been held in the

Y

cass of szdmﬁ bmg?x 5. &tde n:f P:mw?} £ 9"‘ 9} 3 3OC TV, axunder:-

“ }7‘;1 mal' of Haz aim,f‘mze af, precatent is fiw alife e mavt e effu.}eé
e&dze Wiy then g* iz mm‘xm o e;e.w'e that the court mgm By @ provions
- cuse decides the rew case in tr’zw. same vely @ the ather caurt would have ,
‘af?f'dmf&“” _ L

3{}. At t‘m fame time. et anather z;ues%fm «xﬁ‘(ea in i)zstrﬂmtws {Ba?mi&'} (}-} {_tcf

‘5 L’mm of’ fna’xa‘. ff%‘&) } SCC g «h. five umme {'oszrt mﬂ cineﬂc, a3 smder.

- Vacksos, 2 whe naid s kiz icgarsting aiﬁi)ff’e'n.? in Massackusitts v
_ ufz::'m' States-. “F see ne reasove wliy | Seaedd be conscessty wrong,
ieday bwause I Wy umms&.mm wrong yesierdoy.” Lovid Denning
«:.m said Fo the same efRct when he observad in Ostin v. Auargdiae
ot Abituad Providest Soc daty o " The docritse :‘j" precedent dees siat |

cempel Your Lordships lo fallm the'terpng pvetl until veu foll svor
the e‘age of tie iff.” {Emphusis uppited: ,

/4

H:A'e:r jzz "e:m‘zf’ #is abweﬁeé in {,m;& 5 Jat m,{vm % p- H‘; “. gm%e e«ﬁ I ¢s“;'m
i'ﬁv pe rading avary weB s'egﬁ}ated syqtem of jsmsamz.aﬁee aﬁ& is put npon fwo

',gmtmik embadsed it VECHOUS max;mqof the commion iaw ; e ene, pnmz« pa}ﬁcjf ﬁﬁd
| nece_ssitg,f, iﬂch mzkes it to tha interest of {:%se bfate that there .snouﬁa be @i

eﬁ& te z;h;satmrz trterest rt;zmﬁihw ut 3t frs :‘iz‘iw:s ﬁm aﬁtvr ﬂie %af'dg}isp

o the mdivedunl t"m& he dhould be vened zwwa for ﬁse SAME  CHULE ——
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renw debat bis vexari pro vadem caus”. {(noted i fhe judgment by the Apex

- Const m Daryso v, Stete of ULP, {1962} 1 SUR F0d

32, Cosstiuctive Res gudiodta s provided for i Explanation X fo Sac 11 of the

“Egpluratton 17 provides Hut where persons Blipute bore fdo o
respect of g public right or of & privale rieht cicimed in covmmon for
themselves and others. all persans interestad in such right shak, far ihe
pupases of thiz sectton, be deenmd o clains under e perions so
lligating, It ig clewy that Sechion 11 vead with iz Explaration ¥1 eads to
the result that @ decree passed in sit lnstituted by persons to which
Rypianation Vi appites will bur firther clning by persons interesiod in
the same right in respect of which the prior wwit hod been instiluied,
Explanation VI thus ihustrates one aspect of constructive res judicata™
{See Alruad Adows Sait v. M.E Mokkrif1964} 2 SCR 647 %

33 Doctrine of Stare Dacizis {to stand by past decistons) i< that where a rile has
bacome settied imw it 15 to be fsﬂm&@d althiough some possible MUCHVERIFITE MAY Zrow
.%‘mm a atrict obsarvance of it, or although a zﬁtés:fmfmj' regson 1% wanting, or although
thve primciple and the policy of the rvle muay *'}es qﬁestimeé. Uader Stare Drecisiz Rule, a
principle of law which hax become seified by a varies of decisions generaily followed m
sictilar cases. This rule s basad on expedicacy and pubiic policy and although generally
it should be stnctly adisered to by the Ceurts, s 13 not uaiversaliy applicable. This rule
of stare decisiq 12 not o milexdle as to preclude ﬂ; departure therefrom i any case, but
ity application must pe Jetermined m each cuse by &e digoretion of the court and

previous decicions should not be followed tu tire extent thai error may be perpetunted

&

and grievous wrong may resull. {fee Maktel «

tanbhoart AR 185K 5 818

24, The  strking differepce  bhetwesn Dociime of fes juficate and

’

doctrine of Shufy Pevisizix that the jurmer applivs fo the decision in the



o 104
dispiite, while laiter operateq a to tﬁe rule of iaw invoived. R fudicete nommally
bsﬁdz. :mkr ihe pm‘“"q to £ ve }f':sg"tsar w“t .'rf%)isi{és é&é@bﬁve? including

i":mé v.iim mﬁw b&iere "m cﬁm‘s i oi’har f'me»s }‘e sudicard applies to all the

tﬁiif?ﬁ;,w-‘l’i’hf%&.gfm;i’i&#hﬁéﬁ "és brought is}%b'f.v;y’gn%ir;ﬂ aﬁéy"tajff«.ﬂie decisions of the

hisgher courts. Jare decisis uzy*s'»tes ﬁ oree

- N Cae, R
i’ oLt 5 v

N e N , T TR s i B

35 s Hms;m ?mmm:eh {’ Ltai ¥.. Sfa*:te fsf "ézi’mr,? 9‘?:'3‘ 2 8¢ 633 the Apex

Lauﬂ has obsam ed ag amfe -

5

3. -.",
o

N iﬁ H&’ff"" LA :hmumzfz; xﬁ"t 28*";1‘*«:2’:’3-&3{%6 Larfar 3 obggrved:

“Fhe m?;’* of f;i? decidis, i?mms;‘ R :‘e‘f:d:m‘-’ 1 1 e}!tmi«"fé’fh:j' fﬂm’
uniformity of decisivn, is nel smle‘o ble. IJ”';/’I er it shall be ]é Nlowed
aFr ti?ﬂi’ffﬁ"cf fr Ot i a q’la’\'ﬁ’lm gnlire J'n' Wit "’ the zi;;—f‘(’ﬁ’ in:. Qf‘:rr.é?

St 'ccm..rz; whic }1 agoin iz eadled upess o conssdor @ quedtion once
gecided.” ’

»

»"4. MrJustice Brandeis whitte u&zﬁ’x’ﬁ&g hiz dissenting Gpiﬂfim i 5 mrst;‘ghm v.
Dewoon &Co., {264 United Stades 219} fhug sypreqsed hisesell with zegard to the
propriety wpon. fhe part of the Supz*eme Cowt of departing fom its eartier
doetrines 1f it has vonte fo cousider fiiose éea.,mds % SFTORSOUN]
- “Tise éa«:anm of sture dovisic Qhwié not doter 3 : from o mumg
* that cave andd those which follow if. The decisions are rovent oge8, -
They have not been asquwesved in. They have not oeated o rule of
oo propenty aound which vested intemits fuers chistered. Thay aftect
_ sotely maiters of & ‘emshory nature. On the other hund, they aifect
v serteusiy the fives of men, wemen, and children, and the gﬂnemi
walfare. Stere decisis is ardinarily 2 wise ruls of action But it isnot
“a uaiversal, mexorable command The ingtances w whirck the Cowt *
has ziisegazded #s acig ouifion are manjf."
25, ﬁ‘e same}emasﬁ Judge fu a dissenting opiian in D Bursrat v. Coronals
O & Gar Cm&;wzy"yﬁ‘ TS 3193) reiterated the same positish In e manser
tollowing: . i

BRI
oy

“oram dacksisig s, tike the rule of s juffmfa & universal,
‘mexorable command.™
Aﬁesﬂ.m{ing the pascage from the judgmwent of Xy Justice Luston
Hasiz .- Woodmanf18i3 CAD 10T gbwee oited the lewrned Judse
_ pmceauat_i
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“Sire decisis is usually the wise policy, because in most matters it
is more important that the applicable rule of law be soitled thap that
it be gettied n.ght . This is commonly true even where the erroris a
mziter of serious comeern, provided carection can be had b
legistation. But in cases invelving the Fodoral Constitution xvheré*
corvection through legistative action is practically impossibie, this
Court has offen overruled ity earlier decisions. The Cowrt bowy to
fite lewsons of enperience and the force of beiter reaseuning,
recognizing that the process of tial aad aror, o frmttil in the
physieal seiences, ix apprtmnate alss i the judicial function. ..
Recently, 1 overruled several Jeading cases; when it concluded that
the Stafes should not have been permitted to exercise powers of
taxation which i had therctofors repeatedly sanctioned. In casex
ivolving the Federal Constitation the position «f this Court I8
unlike that of the highest count of Exgland, where the policy of stare
Juwigis was formubated and 19 strictly applied to al) clasves of caves.
Parliament ix free o caryect any dicial ervor; and the remedy maw
be promptly invoked.™ '

3. In the isstant case, aft that we have to see is whether the doctrine of Sore
decisis applies zmd if vo, whether the case comes within the exvepted category ie.

wiether it could be departed from.

(P ]

7. 'the legal puint argued by tse cﬂzﬂsaeé for the respondanis 3 the Jodtrine cpﬁ aub
stlestto. Retiance hes been placed by the vounsel for the respondents to the case of
Musicipai Corporation of Dethn ve Gumam Kaur {1989) 1 800 161 and State of 1P vs

Synthetics and Chemicals {15213 § 8CC

38, In Municpe' Corpr. of Dahi v. Curisom K, ¢4 9&9} I 8CC 192, the Apex

LCourt Bag beld oz uader:-

1} Prowouncements of law, which are not part of Hhe rotio decidendi
wre clasved ws obiter dicta and are not antior fsw ve., With wll respect
to the learmed Judge who passed the order in Jamne Das case and to
the learned Audie who agrend with him, we cannoi concede that thiz

-



k -:»:ﬁsam vl **eﬁae i 2k relanwdnt privigans
“ gupraly power. on the Municipal Corpotatio
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Cosrt is bowsd to follsw i I was defiverad withowt wrguswns,
The ALT canferring
ta diiect reny wd,. {

S

i

eu.,fwl,.,!fm u&‘ Fowy dny pusdic 5 ;},Lg like T«z: HERIE. 2. yuz i

- Siredls, aid withouw ary citaiion of wuihority «aawm‘;'.g{v v do mot

P

B 'ﬁ:;’.v:-.‘g'w ypdiedd the declsion of e High Dot becasuse, 1t seaks

RO

G SRRROE l}g:

bl thett 11 ixverong in principle wnm’ he the sarms

o

- Inowriamy when it i given in ignovdnce of the terms of ¢ statate or of

o the refevant provistons, & decision should be reated u given per.

W pde heving the fen.e &f'a sturate. So fir asthe order shows no

wgww i1 veas. addreseed Lo the wavi on the guestion wheiker or not

~~a iy divection could properly éw madé compelling the Munic ipeld

Cocperution 1o vonstruct a stall ar the pitching site of a pavement

- hgaatier.. Professor PJ. Fz‘z‘zgem{a’, editor f the Salrond on

1

 Jusisprudence.. 1tk eds. ex;:dai::és the s*crecepz ufmb silentio at p.
1»31?’1’5’8'\83&}}“&5' R I P

A decision passes sub stentio, i the teiinical sense that
hug tomi 10 be attached 1o that phrase, whew the par!u Har
point of law involved in the decision is not perceived by the
COUI oF presert 1o ity pind, The court muy consiiously
decide i fuvour of one party because of' point A, which it
- Congiders aﬁd Dronowrces upon. B puy be showen, hoviever,
- that fogically the court showild rot heve decided in favour of -
the particular perty uniess tt also ducided potvt B in hig
- Jevpnr; but point B.oveas pot argued or considered By the ..
ronit. v such olrcumstances alifcugh polnt B was
logically involved in the fasts and although the case bud g
specific outeome. the decizion iy mt an Qghorlly on point
B. Point B is swid to pass sub silentio.

12 A1z Gerand s Worth of Pasiz Ind. (i}, dhe a;s{, pﬁt!: argued was or

%

1he question of priovity of the cluimant’ s».elx and, on Lhis argument -
b#mg heard the court granted the onler. No consideration Wy
given o the gugstion whether o garnishez order could mvmr!v be

- Rl S0y an aecount standing in the neme of the liguidator. When,
O therdgre, thisvery point vaas argued in a4 sulbseguent case bwone the

Court of wpgzzl it Lancasier Motor Co. (Londoni. Lid. v. Bremitk
Ltd, 472{{ court held iisd not kownd 39 ity previous desision. S!r )
Wilfrid Greene, MR, suid that he could et kel thinking that th
point wow Wised had been deliberaiely passed sk silestio bv
connsel n order that the boint of sulState might be decided. He
want 'on to gy that the point had io b decided be the earliercourt

2'5:{72}*}'8 it condd ke the ardir which it did: n ..ew_rﬂzé:a X singe 1t

was decided "":wz:um‘ arguserd, witheat rofsrewe fu zf:f:' vricial

- vwonly of the rule. ard without any elistion of authariie”, i v s

bmr!ug and weould not be followed. Prece Jonis mik silentio and
WZZ&JJI ammgm are uf B o, _-'_/2: fwe: bas ever §in &g f't‘."{’f?'
jvhawc/x:f Bm: of the c&zef reasons fhr. the docirine of ,m.ceaw

| theta watter that has once bees ]udz} argiied ai dectded sheuld m.*z

be asloxazw’ io be mvpeﬂed The waight m;’»mw to dicta varics with
the type af dictum. Mere casugl expressions carry re welght ar dl.
Not avery passing expression sf a judpz, however giminent, can he
freated a.s'aﬁ ex eaz‘kedm statement, having the welght of aurixurlrv

-~ .



187
3%, In Stete of UP v. Synthetice ond Chomicals Ltd, {1991) & 8CC 139, the

Apex Court ras held ag under-

41, Does iz principle extend and apply to o conclusion of fv s wivick
wer weither raized ner preceded by any considergtion, In other
words can such conclusions be considered as declaration of law?
Here agaie B English courts wnd jurists have carved out on
excepiion 10 the rule of precedents. It has been explained as nde of
sub-silentio. "4 decision passes sub-zifentio. in the technical sense
thet s come to be atteckad to that phrase, when the pasticidar
point of law involved in the decision is rof perceived by the court or
prasesd fo its mind.” {Salmond on Jurisprudence 12th Edp., p. 1533).

In Lascaster Metor Company (Losdon) Lid v Bropeth ird the
Court did not jedl bound by carlier decision as it was rendered
“without any argument, without reférence to the crucial wonds of the
rule and without any citeion of B auhorty”. It was approved by
this Court in Musicipal Corporation ot Delki v. Gurnans Kaur -The
bench held that, precedents sube-stientio aad without argument aze
af 5o monent’. The courts s huse faken recon e fo Piis princlple
Jor relieving from injustice perpeiriied by unjust precedents. 4
decision which is not apress wnd is not fowsded on reasons nor it
praceeds on constderation of issun cennot bo deomed to be a law
declared to have a Bnding ¢ffect as is contemplated by Awticle 141.
Uriformity and consistency are core of judivial dizciptine. But Bt
witich escapes in the judement without any occosion is nof rasio

.

decidendi. In 5. Shansy Bao v, Union FPerritore of Pondickerry it vas
observes, 9115 1rite 10 say it a dedision 15 Fading wol becusse of
its conclusions but in regand fo itz ratto wnd Hwe prisciples luid
wowe therein’. Any declaration oy conclusion arrived withow!
application of mind or preceded without ary reasor catrot be
doemed W be dedleradion of law or ahority of a geseral satura
vinding as a precedent. Resiraini in dissenting or overnding is for
sahe of stability and usniformity bt rigidity beyond reasonable !
ix ingndedd o the growth of low.

2eend £
$317i 73

46. It = thus to be seen now a2 to whether i regpect of the earlier decisions,

doctrine of sub-silantic dees apply, to suable the respondents to kezp away the legal

position az decided therew and ague afresh on  the same issue in the present batch

of cages. In their countsr as also in their anpuments, the respondents had  highlighted
only the contestion that the Tobusal  swas in error {so also the Hon'ble High Courty

tn holdmg that for GD.S. And casumal labowrers, gppointmesnt to the Group
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D post ig ‘profitotion”. Many 3 decision “had been relted upon by the respondents
 from C.C., Padmanadbiian and sthers vs Divectar of Public Insﬁ'ﬁcﬁa‘a & Gihers
(AIR 1981 8C 64 Follawed by decision in Directer General Rice Research

Institute, Cutfack vs KM, Das {AfR 19958 SC 122 and Union of India and

amother vs 8.8. Ranade {1595 4 3CC 462, ete, ali Poouwing upon as fo what

promiction i .Attﬁf'{ﬁﬁg to the respondents, in the eariier decidons, the
Tribanat (o for thai mater, the Fan'tie Higr Louryy &ié not sppreciate the
fact that recrnitmend to the Group D pous from amengst the GD.S. or Camnal
abourers i not a promotion vul of divext Réawihnmi and av such <clearance
fras Screening Conmmitter iv a pﬁ-remzs:me for filkng uwp the vacancies in
Group D). We have to differ. For, m order ke hold that the doctruse of sub sHestio
applies to a particular judgment, it shamé ba proved that tire judgment has sef
‘considered 2 pmt;cu}at -~ Here, the. "é‘i.ii;,‘a‘.’}im;ﬁﬁ anived at by the Tribusal ﬁrat
recruitm:znt to Group D posts fom out of the G.D.8. md serving Casual Labourers s
one of promotion and sot dirsct memsfmem 13 & couscivas decision and after due
- -app%i‘cafiaﬁ of mind, :mé as srscﬁ s eamméuv termed az  “th particuier poist of Tew
involvad i the decision is ot :;1-:?;"1:»33'»’&?«27 by the gt or present ko its odad.”

Indeed. 2 paveat of e decisions of thix Tribtusal m the eartier cases swld confiom

that i wag not e case passed m sifenetio but one of exammation “r arfesss’

Simtardy, the eardier judgmtents cannot be branded as passed per incurian

CFar, g held by the Apex Court i e sase of Pusjeb -Land Developwient
ared  Redemotion  Corpr Ltd v Presiding Office (19%8) 3 8€C 682, the

Latin Expresston  por fausiom  means  through  inadvertence. el If

the Couwt hagacted i sgmomance of a decistom of the  same . Court

b

or hgher Cowt or £ = i has bees passed without considenng
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the relevant statute. Neone of the above applres n thesr gase. The Tobunal az well ax
the High Court was conscious of the relevant Rules and the very subject maiter
revalved round the interpretation of the retevant rule and there hag not previously
bean my deciston on the pomt, ignoraut of which the Tribunal has passad the earfer

orders, which have been upheld by e High Court.

42, Thus, answer to Questions (2), (3) andl (& is that the principles of Res-
jmdicaiz or censtructive Res judicata 4o not apply & these cases. Again, there
being ne trace in the decisions of any such factor to hold that the decisions are
per incuriam, o passed in sub silentic eig., the decistons would net be hit by these

principles.

33 Answer to Question (b): r.e. whether the respandents are barred fom raising

tha gelf same peints as raised in the earlter cases:

48, In Union of India v. Baghubir Singh, (19853) 2 80 754, the Apex Court hax
held ag under:-

'y

$ Phe doctrine of biuding precedent s the mesit of proswiing
cerainty and consisgtency in fudicial decisions, and enables g% wrganic

eveiopment of the law, besides providing assurance to the individual as -
io the consaguerce o Transactions forming part of s daily affiirs. And,
tharefore, the newd for a claar und corsistent enunciation of legal

principle in ihe Jecldons of a cowi?. '

45.  Aguin, in the case of Bhorat Saudiur Nigam Ltd. v. Unien af Fndieg {2006) 3

SCC 1, the Apek Coust has held ag under:-

20 The devisions cited kave unifardy held St res judicata does ot
apply in malters pertainirg to tax for different assessment years becau.se
Pes fudicasa applies to Sebar Courts Jron entertaining isswes on the sume
caise of action whereas the cause of action Jor each assessment year is
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distinct. The courts will generadly alopt an earkiar profouncement of
the lawor a conchusion of fack unlesy there is @ rew ground urged or
- a.maferial cmnqe in rkﬂ *acz‘m: position. The reason why the courts
| have Jeld parties to the opinion expressed in g decigion in ome
assessment year m !h.y same opivion in.a .:abswwut ,'ear is not
Fezaas.: af any principle of res jzad‘ cite Em’ bé'“mse af the theory of
prm’ﬂvm or the pm,e_dmtzai volue of the eariter »mmnmcempzzt
Where jacts and lawina mosequent assesmnent year are the same, #o
authority- shether guasi-fudicial - ar judical cen generally be
parmitted fo toke a eﬂﬁ‘erwzf viaw This mondoto is subfect only to the
usual gateways of distinguishing the eorier decision oF where the
cartier dfasmrz iz per incusiant Fowever, these are fetﬁ— rs ondy ora
coordinate Besch whick failing the zmx::zz‘,t:zzt" of availing of either af
these gateways, may et differ with the view exprossed and refer rfm
rratter to a Bench q, superior strength ar in some cases fo i Rerch of
supesior furisdichios.

- 46 A precedent, ﬁms 18 nink %m:dmg if 3t weas f“&ﬁ,&m& i1 fgﬁamz:-::‘el of fire statute or

. asube hiwrﬁ the fan:a of % statute. In such ctrvum stances, 1t can be eaid that the matter

was decided por i!LEC.‘IFilﬁP}. It order that a case can e decided per incuriam, it is not
enaugh that it wax imdeauatdy 28 gﬁeé. 3¢ must have been decided in ignoranee of a

' m}e 0f }zw %xmémg on the Cctu‘% quah as 4 staite (E,em, sbservations 1 Salmond on

-

Iunspmdence ii" ndmm pages 156 ami 169}

4'? | me t}n.abave pﬁf.:esp}e however, threre hm %k‘*ea a shight deviation in the
(’\’;,:biﬁﬂa of the ,,apeax Cemﬁ in the recent pm‘ Lmﬂe} for the respondents in this
rdg"ﬁf? iely szpaﬂ the &etﬁmﬂ aof tre Ape': C@f? i tie cage af Cal. 5’ J. Alkars
{2 J—‘i'mi ) v. Gwr, qf fmfzc:r,(?ﬂ%) 11 8CC 789 wisv*rem ﬁ'ie ;%pex Catﬁ"{ has obgerved ag

:H?&f@f".’ -

A pasticidar fudgment of the Bigh Court nay gt be chellopad by
he Slate where the financial repercy wsions are negligible o» m‘wm
© the appeal i5 barred by limitation. It may alse not be challenged due

to wegligence or avemg}.xz of the cémjm!; iHicers oF on acoonnt of
| WhRg nvﬂa] advice, oF on grcount G 1he RER-COIBreiiension &f the
C seriougness oP magnitude o the issue involved.  However

when sindlar  matiers fub&z{f&mﬂﬁ wop up sndike m.-zg:nmu?é
of tiee f mmaaf b*w!zwims 13 rm:xsetz the Sale iz at
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prevented ar barred from challenging the subseguent decisions or
repisting subsegueni wril patitions, wven Rough fudgmient in o case
involving similar issue was Wiowad 1o reach findity bt die case of
whers. O course, the position woudd o oviewed difErently, if
putitioners pload end prove that He State wd adopted o “pickcsd-
choose” method only to exclude pehitioners on qecount of wale fiskes or
ulterior motives.femphosis suopliedi '

48, The shove cheervation wasg, m a re-aftimuing tone, cted m 2 subgequent

decizton 1 the case of Unien of India v A8, Gangell (2887 6 SCC 196. _

32 Zimilar observation of the Apex {owt was made by the Apex Cowt varlser also
i fhe ouge of State of Malwarashing ve Digambar {1993 4 SUC €83, wherewn the it wes

stated as undor:-

6. are wnale to appredole B objection radsed ugainst Hw
prosecyiion of this apwead by the appellant or oher SLFPs jllad 10
stnitar multers Somettmes, g it waz siated on behalf of the Seate,
the Brate Government may sob chonse fo fle appeals epainst cerkan
[udements of the Higs Court rendered in weit pelitionr when they
are conshdered ar stray cases end not worthwhite invoking B
JizereBonary jusisdicBon of iz Court under Arficle 136 of the
Constitution, for seking redrasal thercfor, Af other Emes, itiz ddso
possibie for the State, not fy fe appeals Before fiis Court ir sons
saathers o aocoust of Brproper advice or neglizence ar impropes
eutdnnt sy offlcers voncersed, It iz further possible, that gver where
NEEs are fiad by the Stahe apuinst fudgsents of B High Courl,
such SLPs mey nob b entertaned by this Oowst in excrcize of s
discretionary  jurisdicion under Article 136 gf the Constitution
pither Bacasse Hrey e considared ax individuel coses or because
they ave conmsidered @5 case: not ipvolving stakes which way
adversely affect the interest of the Utate. Therefore the
droimstance of the non-filing of the appeais by the Slate in some
similar maiters or the rejection of sme SLPy in limine Iy this
Conrt in some other similar maters by dself, in our view, connel
be beld as g bar aginst the Sy e in fifing oo SLP or SLPxin other
simbar matiee’y witere & is considored on behalf of the Statz tha
non-fifing of such SLP or SLPs and pursuing ihem iy fikely io
zericusly jeepardise the interest of the State or public Interest
{emphasis suppiied)



36 '*”:‘f:ms fmw apettsm ar legal issue has been decided & a particntar fashion and

the same, on not having been cﬂaéiangad, has attaimed finalily, on the baws of the

gatevwny now provided by e Af)‘e‘x Csmf{ vide the above ﬁesmms, thers is fio bar

against the Btate m dafanding the other casas on the samte lures as it Jafended the earlier
-

case. To this axtent the respondests are cerfaialy right m rmsiag the self same

5eamtegsﬁaﬁs as they had rassed in e earleer O As

b2 8 in view of the abeve, angwer to quastion {b) t.e. Wi tether the respondents are
- barred from raising the s2if same contentions ax they had rassed on the same tegal pomt
it the earbier cases, which had altained {inalsty by virtve of tre judgment of the iHigh

Court ig therofore, in answeared i negalive.

52 Answer to Question {¢f: Since the requirement of clearance Hom Screening
Committee g with reference to Direct Recrustment Vacancres oy, all thal 15 to be seen

N

is vidrether the vacancies sought to be lled up e by wey of Direct Recruitment or net.
Hence, & i« sufftcient if the applicants prove that the poss to be hilled up by GBS or

Casual Labourers, do not belong to Direct Recruitment quota.

53. Answer to Question No. (ﬂf to (1) — whatirer the sucancres fail under promotion
oF &rect recnistient of sesther and if medber, what would be the character of
suc§ a_ppoiﬁtmen%.‘;‘ The Tribunal a8 well a the High Cowt hasr '&*ﬂ?ﬂi}y: | held that
VACaicies are being filled up by promsetion of GDS and {Jﬁst;ﬁi i&amm jtig to
be kept i mind tha in the eardiercases also, the primay question was
whether soreening ca;n;;ti&eg‘s approval s essentsal, mwi angwer fo 13 question

itex on the question whether the posts are to be filled by thie meothod of Direct

>
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Recrusroent. Counsel for the respondents i the vritten arguments submitted that the
mere exsstence of DPC does not mean thaet the pﬁs#g are £ted up by promotien.
Becision by the Apex Coust it the caze of S.8 Ranade (1998} & 80€ 462, }msr been
relied upon by the counsel in support of this contention. A perueal of ﬁ*xs gaid
: jﬁdgm et would go to show that the séme does not assist the caxe of the réspaﬁ&éﬂts.
For, what was decided therein was whatlier Commandant {Se?eﬁ{%mr Gm&e} gives the
benefit of imcreased age of retirement wuder Lwde 9. 1t does frof dewl about whether a
post is fified up by promuotion or direct recruitment or what are the charactaristics of
promoticn. Though notiireg muck meed be swd m sregard to thee ques:méﬁ ax the
Tribunal and even the Hon'ble High Coust has held that the posts are fitted up by
promation, yet, since in the course of acgunients, both the sides lad amph;‘qsis upan
this aspect, the same is discussed hore keeping in miand the judicral discipiine that the
doisis of the higher conrt i sst dovietd |

54. As stated earirer, tha schedule to the Recruitment Rules is of two parts and some

posts are ﬁ!}ed up 100% by Dmact Recmatment and some are filled up 166% by
pmma&dsi.’ Por Direct Recruit Posts, the DPC Is meant only for comfirmation,
while for promotienal pests, the DPC ks meant for promaotion itself. In so far as the
post in question in thess cases, a5 extmeted above, vide Colma No. 11 of the
scisedute, the 'pos&t are first filled up imm the‘l'-nﬁmtect m‘tag@ of Group £ and 5t is

only the wmmnmg that are filled from amongqt GDS. {upto 75% of the remammg

m)uﬂ vapel  bibswres M:S%} lfﬂtdl &hm b@ wy safifled

vacancies after exhausting the above methoed, such vacancies 2imxr- are o b

filled up by Direct Recrustment. Thus, when there Is a specific mention of Direet

..) &
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‘Recruitment for the residuat posts, it gives an tmpression that the other two modes
are not hy Direct Recruitment. Cimiﬁeéﬁmn of fecmitmeﬁi‘bvin this regard seems {0
have bees made as {a) fom among serving individuals {t.e. non test category, GDS.
and Casual labourers, the Jast two coming snder failing which category) and (b} from the
apen m:‘nk&. ‘The latter {from open market} alome is specified as Dirsct Recrustmesnt.
As to the chmetef of the other mode, the Rules are silent to reflect ax to whether the
game is by way of direct Recruit or by way of promuation. Of cousse, fom the funciions
mandated to the DPC, it could be hald that the other made falls sader Prom otion, as held
by the Tribunal i its earlier onder, o upheid by the High Court. However, in the
absenes of clear mrantion in the recnstsent rules, external aid hax fo be recorted to.
Administrative instructions nommally £l up fve gap. A few related instructions o this

juncture may clear the cloud. These are avunder:-

{a} White imprescing upon all concemed as to the need to hoki DPC on time, the
1.G. Posts, vide leiler No. 47-11/85 SPBI daled 25° Augusl, 1593 has stated a5

nnrdas -

‘P for appomtment Lo Group D:

1t has been reported to the Directorate that @ number of cwcles, the
Depurinental promotion commiies for ED Ageats to Group D i not
being held in time. Ax the maxiraum age prescribed for promotion of ED
Agents to Group D is 50 years, some of the ED Agents lost their chance
to pet promoted as Group D. It is, therefore, requasted that the DPCs for
promotion of ED Agents to Growp D should be held as per the
prescrived schedule, particulady keeping in view those cases where some

- of the ED Agents due for promotion are.nearing the age of 50 years as
prescribed in the recruitment rulee” {emphasis supplied)

)  Vide D.G. P & T ietter No. 34/1/60-SPB-1, dated 20° July, 1861 and

34/5/65-1 dated 30° Sepiember 1965, no  medical exammation
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is conducted when the GDS {Ergwhile BD Agents) and part timie employees were
appomied to Group C of T postg 3t ts partinent to potnt aut here tvat the subject
aatter of this lether har been indicated as, “No firther medical examination on

promoeisx”

€5, The sbove memorandum would go to show that v 0 far as congideration of the
case of GD3 to proup 1 post, the same has not been trealed ez by way of direct

recrustment.

56. One more agpect to be msi&e&w&' here 18 that recrusaient From amongst the
GBS and Caswal Labowers, i based on selection-cum semjority. Selection here
moans a sort of Filtration process whereby those who dﬁ not Falfsll the qx&éiﬁmﬁms e
fittered {for, there iv a single senforily, vide clanfication Ne. 2 i Frept of Posts letter
dated & May 1561) and among those who fuifill the maiifickions, seleciion 15 by Way

of seniority. 1t is trite Grat the question of seniority does mot arise in case of Direct

Recruitment.
57 Ag the issue could be redricted to the guestion whether the posts are to be

filled up by direct recruitment of nof ﬂréﬁﬁitﬁ‘ made could be any thing else.
NMotwithdanding the fact that the above OMs use the term ‘nromotion’ and sentonty
isales comgdered asa  factor aica other  aitexdant aspects  such as
Fiwation of pay under FR 2 ot have nnt  been catered .{'2_&;, the ather
mode nead  mot mecessanily be one of Promution b strict serse. Hence, it is ta be
geen whether fthe othermode could fall onderany  other recognized

mode of recniibment than promction or  direat  recrujiment.
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58 In fact even prior to the cument Recruitsnent I\ni . 2602, recrustmient to Group I»
was fakmg plaf:e under the 1976 Rules. Som etimes in 1989 the Rz,spméentq had sgeued
a ﬁiﬁdfﬁt‘&tiﬁn te the prooedzma Whils considenng whether part time casial labourers
are eﬂﬁﬁ_ed to 'I‘empcmry- Status ae full Tinte Casaa} Labourers, the Apex Court has
referved to the aforesaid modification to the recrustment procsdure in mspectrm"‘ émup B
posts from out of G0 S etc., The Apex Court has stated as wnder in ths case of Seqp,.

Ministry qf‘ Canuseini coti ons v, S:ﬂdmlx:@ 2997 11 ét"(" 224 3% wnder:-

Hf:

“6. The raspondants, however, have relied upon a L'&_zu“f’ dated $7-5-1565
issued by the Governnment of Indie, Miristry of Compmmicazions,
Departnzent qf Posts giving a clarification regarding casual labourers
anel pastdive casual labowrers. The need for the clarfication crose
b ause by virte of the notification dated 24-2-19586 the schedule
anvexed o the Indian Posts and Telegrophs fGroug 'D° Postsi
Eecruitment Bules, 19749 was wmm’ed A8 @ residi of the ameninerd
under the head “Subordinate Qifices™ i ftem Il the following ewifies
ware nsertad in column $us follows:

"I e Dehedals annexed fo Hwr Imdian Podts aud Felagraphs
{Grovp *D’ Postst Pecruitment Bules, 1975 under the hedding
= Subordinate Oﬁtm., in Item 1, in colunn 9. the existing entries

3 7 /7/%2/

16528 Direct Recridiment’ shell be substiuted by the fillowing:
By meahs of an intervi "(’w Fom wmongst Hie catesories
specified and in 1he order indicaied below. Receitmant Trom

the next category isto be n’fa:‘e only when no gualitied person is
availaide ix the bgher caiagory,

£} Bxing-dipartmwatal agerts of Cthe socrusting division ur

{17} Cavuat obourers (Rdi-tinze and part-tin 0)‘ «fe recrusting
division or uwr ’ ‘ a

fiii} b.f‘rtz-m:paz;m;em‘m agesis of neighbourizy divsion or

HwsE

F,m;wamnw Ry Past Dividon, Hw sreighbouring
division will be the Beifway Mai Service Dvidon and
Yigg Yer. o

{is) Nomnees of the ‘Enplosmwnt Bxchusge”

A }"ms; instead of 1949 direa recruitsient to these posts, the persons
wka were described in items (i} te iy} of that notification were given
brefergnce far appointment. len
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{it} of the notification refers ko casual habotrers ffbitime asd part-
Hime} w,ﬂ.u were thus given prefererce for absorpiion (v the posis in
gw"fzafz As a result of the atoresaid letter ot 3F-5-3959, it was
clarifled §in para 31 that all duil [y-wagers working in Post Gfficesor in
RELS v¥ides and other offices vet oul therein are 1o be treatad 45
cazual jubourers. Those casual lobourers who are engaged jor
ruerind of eight hours @ duy should be desoribed a5 Judiinee coswd .
labourers, Those caswal lubourers who ave engaged Jor 4 peFiod af

fasy thay dight hours « duy showdd b declaral a5 pert-ine casiel
labanrers. All other doslgnations shoud be dis "“ffliﬂuéd

-------

2 i s, howewer, stated bofore us by the learmad coussel o for e
appeilants thet J,e pmmzxes for abscreption in Grour "D’ posts which
wers set out in the letter of F-5-198% are stifl in force and that part-time
casu lubourers ave alse atitled & sabmz;mw« ar per the aid ater ...
they will be absorbed in accordunce wih the pricriles sd ol in f‘fe
‘»'fifwaf 175 18 provided they fildfill the xi:mfv{u y CFiteFig.

59, Thus, the ferm Ymstead of 100%. divect reennirent' appenring @ e above
judament of the Apex Court confirmsthal the mode of recrutiment of i service persons
{nom test category Group D employees, G 505, and Casval bourersy do not falt ander

direct recrwitusant.  For, fhe term ‘divedt recruitimest’ obvioasly nveans ‘recruitmrent from

apen marka?. The distinction o differowee be%venﬁ recrisitement from open market ’md

recriitment froam amongst the G.0.8. and casial labourers is thus chew. “fhie absorplion

of the lafter cannot be termed a5 Direct Recrusiment.  The Apex Court in the above
case did st incicate that the in-servios recruitment is one of direct rocrustment. This
distmguidhes this case from the decision of the Apex Court the cave Dr PP.C
Rawan, i a contespt matter, decided on $4-11-2008 re ferrad to by the counsei for the
es #am%a}ts i e withen bivef, wherein fie Apex Court descrbed the regii}a:iz‘eé

Zoctars ag 'n service duwect recrug’

58, Almost, a sumilar situation {recvustmrent from vpon markot and  from m-
garvice  camdsdates) ococumred w tae vase of appustuient in e Ormsa

Covernment Press. Therews, an ‘Appuintment & Promotion -
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Committed was to deal with promution and recrustment. The Tribuna held that e
Committas recammendation is required for direct recrustarent aisa Tie Apex Court
in that context fas heid as under in the case of Govt of Evisos 5. sznpnmm’ Dex,

(1598 3 SCC 487 o~

“ It may be recatled at Bis stage Yrat tie posts of Copy holders in ie
Goveramant Press ave base level Class 1 pouts and are regud ved 1o be
filled up by divect recruitment from open e ket under Bules tGand 11
eif the Rules.

18 We wico firad that the Fribunel has nof corractly vonstinued fdes 5,
10 and 11 of the Bules. Pade 9 which reférs in the Conaitiee is the
Appointment and Promotion Committse which has to ded with
pisidiens and recrdiment of ouly in-serdeg eirployees. Rules 9 ard
3 of the Orissa Government Revrulnwnd ides, 1975 deal with
recriditiert of in-service erployees and promolion of erglovees; aid,
in respect of the recruitment ang promotiod o sueh mnployees e
Appolniment and Fromotion Coinmiiee hax g Fole to fuy bat in cases
of direct recraitment from the oies marlet the AppoinirEn? and
Prowation Commitiee does nal come into the pichsre of il gnd,
therefore, the Tribuned was wrong 0 helding that the selection list
prepared for dirat recrdiment from oper kel was regslred 1o be
approved by the suid Conuniltiee andd it coudd bacome o valid selaction
fi5t only giter its upprowd by the suid Comysiites.

61.  From the shove decision of the Apex Coust, it s« clear that the Apex Coust has
digtinguashed between direct pecruitment on e one hand and H-servicd recrustmaent on
tis‘-a other. Thus, we can séﬁe}y say faat irest recruitment’ 1§ one way o revsustment,
promotion is another way and there s an mtermediate mode, fe. ‘recuitment of m-
sesvice employeed. The nondest category as well as applicants falt uader this category.
This mode of recrudnient Yias the shade of promotion rather thas direct recrustment, as

coubd be gean From the tensinclopy used in vanous (. Ms cited above and also whien

thre questivn of sentority is invelved in makmyg tie recrustarent.

‘4

2. Tt ig  to pestinent o point out here thal the endeavour of the

Govemment iz to abserd asmany GDS wd  Casual  iaboursrw as
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possible. Hwas for this reason that when adaquate auatber of Gramin Dak Sevaksin

the same Divigian are not avadable, aftempt is niade to consider Gramin Dak Sevaks

from nomshbouring Trivisions as weil Fusther, even after flling up-the 75% and

(;

25% respectively when the remaining vacancies are saught to e Fitted up by Direct
Recrustmest, m that method atso, tre GBS and casual fabourery may participate,
vide note appendad to the schedule. When such is the clewr intestion off the
goversment, i caze there be any depletion in the number of vacencies, the same
would act diagonally opposite to sﬁch an 'mtes%fi‘d:x of the govemment. Provisions of
OM dajed 16 May, 2001 warrenting timitation of vacsncies aud screening

committes's approval cannot, therefore, be made applicable to vacancies i Group D

pasts to be filted up from amongst GDE and Casual Labourers.
63.  Lastly, the remaining question is whether the Tribuoal could discuss the issue

&hseh has once been decided by the Bigh Court. In our kiﬁﬁbﬁe opiﬁiaﬁ, simce the
S A2 are mai&aimﬁe, as s*t&ed above, ﬂse""i‘:'%b{ina}, being the coust of first im*tance,
h«rs to arm}gqe t.rc Eacts of fise vaxe aod tabes RCope PO ﬂxz same Gre law mva}"w_d or
declared by the Hsg%&es Courts.  In the matent case, s fact even i1 the eardter c#ses_,
the m:«emon WaE w?zefher the provisions of O dated 16° May, 2601 which insisi rlfor
chearance of i’_i.fé é}efeeﬂing Committes would appl and the Hon'ble fixgu Lﬁﬁﬁ’ had
held that the 'smucmm do niot apply. That the posts are filled ap by pmmoﬂaﬁ ax
held by the ngh Court man%ei be understyodt only o focus the point that %}m ma&e of
recruitment s N{}T %;y WY af‘ rrect Recmib'ﬂeﬁt and hence provisions of OM
duted 16 May 2601 would not spply. Thal far and o further! Inthe 'irres-mi
cases atso,  the finding  haw been o ihe same axtent: Thaf sarlser st was

held that #he mode ofrecrustment of GBS ete, ® pﬁ‘mé&iaﬂ and sow &
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‘is shovn as ' san‘ice secrustment’ would not matter mrudh, a5 botly of t}}em e in
t:mdem they baing dﬁ‘fmnt and éistsm:mshaaie from direct ramﬁtmem ‘There 1380

deviation or dapmtme fromy the éec;smn of t%ze High {,cmri

In view of the above, all the O.As are altowed in the following tenms. It 18
declared that there is absolutely no meed to seek the chearance of the Nereening
Committes to fil} up the vacmt posts in varions Divigons which are to be filled ap

from out of G.0.8. and Casual Lbourers as per the provisions of the Recruitaient

~ Rushes, 2602 .Re-spm&eﬁts are directed to faks qurbabl ke Aty i g ﬂegaré, g0 that

all the posts, majority of which appaar to be mraam manned by the G138

themselves working as ‘mazdoors'at extra cost, are Jduly filled  In a few cases {23,
GA 11820083, t}re claim of the app‘smtw tx that thw s}mm& be cons;derad agams’t
the vacancies which arose at t%mt tome when they were thhm ﬁﬁy yem"s of age. In

swch vases, if the app}smt's @nd simarly situated persmq were mﬂi i ﬁ:e age imit

_ as on the date of availability of vacancies, aotwithstanding the .?sct t}m they may by

soww e aver aged, their cases dhould alse, i othervise found it, be congidered
subjeet, of course, to their being sutficiently senior for absurption in Group 3 post £
ant the basiz of ieir semionitv, their pames could not be comsidered due to

tmited aumber of vacancres and seniond aone could considered for appomtment

againgt available vacancies, the respoctive individuals who could not be considered

- be mformed accondingly Time calendared for compliance of thiz order ix nme

months from the date of communication of ts onder.
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