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O 	 RU'LIS 

QENTH.LADMiM$TR$VEBVNA1. 

OA NOs.684 OF '2010 & 698 OF 2010 

Wednesday, this the 2" day ff pcember1 2010 

doMM: 
I 	HON'BLE Mr JUSTICE P R.RAMAN, JUDICIAL MEMBER 

HOW8LE Mr.KGEQRGE OSEPH I .AMINIST.RATIYE..MEMBER 

1. 	OA684/1O:' 

- 	 Muralidharan 
611 	 Tlecóm Mechanic  

Office of the SDEOCB (MaIntenaie 
I 	 II 

Central Te!ephone Exhange. 
Pattalam 	T Road, hrissur 
RsdIng at Rayirath House P0 
Pçthur, TMss .:r-66o'oi4 	.. 	... 	A.cant 
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Government Qf4fldla 
Department of CommunicatIQfl 
NeW DIhi 	 . 

2i I 	BhátthSanchärNIgarn4irrfted 
represented by Its Chairman an Mnaglp Plreor 
SanoharBhawah 	 1................ 

NeWOeIhI 	 . 

ChiefGeneralManager 	H 
Telecom, BSNL 
KetaiaOlrIe,. 
.Trlvandrum 	. 	, . 	........pordents. 

(BAvocateMr,QOorgeJ$eph1MQG$C-i) 
Advocate Mr I C Krishna (R2&3) ) 

OA508110: 

AsokanT.LJ 
Telecom Mechanic 
Office of the SDE Pampakkd 

sit 	kkethundlyll .N94annasar Ro 

PremKumar 	 1 
JI ,) 

Telecom Mechanic 
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Office of SPE, PanaJpjiiy. gar  

AKG 'Road, 

TelecOiMéc'aro 

ReSidignätMlG4' 
Ground Road, Gandhil Nrnaar 

Appcant 
(By  

Versus. 

Union of India represented by:the'Secretary to 
Government of India 
Department or CommunJcat1ons 
New Delhi 	 .,•.; 

8harth Sanohar 	 . 	 •o  

represented by its Chairman andManakig Dlrec(or Sanchar Bhàwan 
New:DeIhj 

Chief General Manager 
Telecom, BNk 
Kerala Olrcts,TriVandrurn 

4, 	PrincIpal General Manager 
Telecom, BSNL, BSNL Bhavan 
Kcchi-16 	. 	

... 	 Re$pndenta 

(By'Advocate MrF.C.K?1shfla;(R24)'. 

The applications having;b 	hq4rd on 22.12.2010, the Tribunal on the same day delivered the following: 

RDE.R 

.HON'SLE .Mr.JLSTICE• P.R.RAMAN,OJU IMAL MEM8R 

The lWO'OA5:es common queUon of law and we dispose of 

the same with acommonordór 

•- 	 We refer to the facts .In.OA58.4i0 as 	iin case. The 
• 

commenced his seM 
0.

ce as WAL , 490ROt under the ,  

reaP ei a In January, 1982 Subsequently, he "l po 
 awjpr1 !o with 

4 	0'i.''•z 

• 	4;:' 



nneDCLkW6- MC 
effQct frcj'fl 	Q 4:9.. 	tpflfl4a9a8Teieco ni Ma•ic. 

Aftr. he .qujifld 	PjajtsJ £.onthe..respondents 

Introduced Rcruft tj4ea Tçpni Technical Assistants (herein 

atereferred a TTh2gc:t cQp 1Whlch; p1oducedias..Annexure 

A-i;, As per the: afoi$ d,. rule i.:prornoUon tothepost of TTAa, the 

method of recruitment is by dIrQct recruitment or by promotion or by 

4epartmenaI absorptI t preeg p4jitagq,t4Q% f the posts aye to 

:iUp bY pTQfl1 fl Ud;epmentLComp.etjte 

Examination (hereinafter refrrejij toas. .DCE) For the purpose of 

promotion the foHowing qua ific 1ohsprectibed. 

(B)..Prnnptlpn: 	.............. S  

Thouglj Utfited  Pep& 	rn$Uv  Ookfrom 
amqngt (1e fciJqg  p 	pIQyespf TeIe.com  
ngneçig 

e) 	1). T&eçp Qpei#ijgAs(en( (TQ44) wWi five 
yeais regular seivice 	- 

(11) Senior Telooàm Operating Assistan( (Sr. TOA) 
with 5yer Ce 
rendered as Teleóom'Operating Assistant, holding 

Meq nIç.ljçjqpg 1O'2•standazd 
,tjficate orequ1iaIent1  and 

II) Technicians, other than Technicians referred 
fQ in.,tern4 rIuingtp$ QIptIQl7 eb,ve. with 5 
years regular service in The respective cadres. 

3. .5 	The 1POIcant,,hOweyr, 5  dlq 	i Q., .cediflcate but had 

appeared 	 repondnta on 

... .. 24.1020 and 	c 	 Wo1asetas evideno by 

AQnexure A-4 This eannatlow, copdugteç a pr the order. dated 
5*. 	 . 	 1 

2003 (Annexure A:2 prqduced In the 1OA Th reieynt. poriop of 44  

) 	
reads that Recruitment Rie for TTAs circsla 	by letter No 

-.- 
-- 
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4i -/20o!t.Per:lu ::datedk27:02oWy pnscie 10+2 or equivalent as the 

•mlnirnutti d up the Vadanclesthrough 

LC DS. . The matter ofhigher entIy level educational qualification for 

Internal can ateawu5raised1n th 2nd.meetIng of NtIonal Council held 

28:0520034rd ln:the IlghtofJagreemfl recohed, In Council meeting 

oncept.of: pre uajifyin eat 	'eaIandidate possesslngL pre 

revised: entry-level 	 applied to ensuing LDE of 

flAs . AcordIngiy 1  apprGval of•the B$Nt. 6oar'cónveyedfQr..the 

Sr. TTA.s'roAs/reJecam /idechenlcs and Te/,nlcIans 
(other than those entitled for pivmoion Undèr1O%. 
absorption quota), Vith 'requIslt9 ery1ce C!QdIO!s, may 
be perwdted'to 	 entrg level - i.e. 

 
40+2'of'eqwveJeni7'fl 	'Iecpane/ of this 

test may be drawn up on me'!t basis emon9st' the 
qualified candidates to the tune of O mes the vacancJ ea narkedfoj he DeparttnenteJ : In each categoiyl.e. 60C/7 ........... 

4. 	S 	 In 2005, 

there are 23 vacancIes to be filled upinTrIohur Branch but the applicant 

was not successful In thecompelitive en1natIon - subsequently 	a 

supplementarydepartmental e mIalon 	qepartmentai quota 

was notlfled vide AnnexrO 	18L00Oan4examInauons was 

held on 07 10 2007 The applicant appeared for the same and secured 82 

mar.ks In the aggregate.But'howeerhewa declared as having failed as 

he got only. 27 marks as against 30 mark In Paper: 1. "Subsequenuy, 

respondents notified, a fresh" LDCE fortheexisung 22vacancies as per 

gV Aniexure A-8 notification dated 26i 0.2009. According to the applicant )  
• sin was not'sued with a h&I Uckst he made enquirywhich reveals 

thatd not posess the 'requIse qufflcation. of 10+2 and thd 

.\ 	.•\ 

oo !!i; 2I3 
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taken byte:.reaPcfld ntsiitht 	flhIaperAnnexure A5 and 
A-6 were niy as part of One time chincó 9in to the employees who did 

not possess 10+2 It is conterdedthafth s1d taken by, the respondents 

that the pre qualifying teat conducted ohy a One time measure has 

been repelled by the Hon'bleHIgh Court of Kerala In W P(C) No 7391/07 

andhas 'heldthat1h:;mjnj88 Ofthèn tlnof the Naon Council of 

BSdated26:o5,2003 	 quallflóation test of entry 

level will beconductedf for the depatentaJ c4ndldatee only as one t1m 

measure A co 	fth'1 	entitiwit .petlUon is 
Annexure A-9 It Is further contended that the actlon of the repondenta to 

deny the applicant entry to appear for the te$ for L.DCE othe grounds 

that 1iâ doesnót: 	1 Q+2.q.uauflCuon and the prS-quàllfylng test 

writtenby hlm wassuooes lld a a8 Passed will not hold good for 

the present prQmoUonaJemjse In so 1st as the pre.quallfying test was 

conducted as only a one time measureWas contrary to the Judgment 

5 	As per the interim order pasëd by this Tribunal, the applicant 

10' rank In 
the exanination Thus If the stand taken by th respondents is held to be 

not correct lniaw, then necessarily thappiicart Is entitled to be sent for 

to TTA. 

5 - 

6. 	flie: respondent haVe. - c.otn.1edUiatt the prequalIfyIng test 

conducted Is only a one time measure and will not hold valid all time to 

e. They i'iave -pJa 	reliance o 	exà:R- .3(e) &.(ty issued by the 

Chief General 

4ou 

- 	 1.•. 

-.-- -- 
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6 
the recruftment 	

S/I 	cone In Provisi9n8 	 aocgr 	wzti the .I&d In Vie crwItmen m.at• 	! .? Q1 The dPe!5Qfl of Pre.quallfylng tst fo, 
th

given measure end 	 es 	time the 	
Ir vew.p foreojn 	Jch c 	 the. q  

test conducteq dQ4 
.. P9MI. flQ. qaUf' IJ: Vie qotI. examination for TTA 	:%q 	hiq

be ellgjje to Par 

f?T  The crux of the ab 	 R1e.
q 1qr 	

kiAhe Assistant Geneag 	

.They 

	

have placed 	
Aørp 	

Prungtti0i 
a one time meeure aqq mejy 	appjj 	heve pa 	in pre ;quaiifyjn 	 ssed the9 	

.teoç  10+ 	 .Wltk other 2 candIdates ThQy ha .o.p; 	reifg QQ the order. in OA 
0 of the Central AdmiflIsjtiveTuflag PincIpaI Bench. Besides 

	

they aiso contended that this T 
rt 	 deJpq . O ii iO10 on 3103.2910 	d deQirq 	

cJi•pqirj 	
tSJe9alIy 

	

permIssible to 	
qc 	

repnde pfoposed such test in 201 Q 
in Tq tq  2gQ3 racfultp,ent Year some of the 10+2 oafldldates, 9. !Jpnfropropo. 

byppr,oachn thts 
Tribuaj nter-ajia contending that: the earIIr test wa only a one time 

measure and therefore a fresh test shoUld !nQt be °QfldUctBd and this 
Tribunal has quashed the relevant . 

qualifn 	
ordr PrQpofr to, conduct 	pre yjexamgnjQn afresh. 

j 

/ f • 	7... 
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/e have hearq Mr..M 	C9jJosJ, for. app Icant. 

I
hna 

counj foréht .Peruse the pIeadIn and the 
respohd
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relevant jud9ments cited. It 	P!4ed that 10.2 q4fjt(pI was 

Infroduded for the flrt Irne In 	y 	2 1 as a reqiIsft qalifloUQn for 

the post of TTA. Therefore !  with avlJ to nie those emplyees In 

ervice who did not possess lo:+2  qualification also to qualify themselves 

for the post the respondents lntrbduced apre-quafying examination and a 

pass In the sarTf a treated eqant to 1.9 thereby enabling the 

- 	.successf C 	date t9 ppeatite.LDCE. The ,qqsUq 	4o whth - ....... 
:pre qualifying teat SB I rup4a? a. pheilme .iyrpj no !Qflgei.res 

Integra. Slre the question h.04,01reaybOi d9o!d.d  by the Hon'bI ljl9h 

Court In W:P(C) No.7391 of 2007. It was held In A.9 judgment (after 

Irefordilg to Clause minuts of the rnejr of the NalonaI 

- 	. 	Council of BSNL) as follows:- 

'On 8 pen,sa/ Of the bove notes end on heering 
counsel onbäth.sidøs, Iaiiôf the view ,  that there Is 
nothing on the minutes whIch.Wjqrtyrjgjiftafee 
decision to confine thibene fit ofenabkngpërsons like 
the petitioner to eppearithe 	Ir lie 49 çu ate 
in. the post of 	•oó,il dnôOxafr1ñit!o,fh oUfied 
as per Exhibit P.2. In my view siqae.e pasI the prQ-
quallfIng1e..haslhVpfnl('beon acceedasa 
quelification which Is equivalent toO 1Q+.2 et IQet (or 
thepurooI.enabInthecardidates.toappearft, 
the LDCE, it may not be fair and .

reasonst,ict 
the benefit,;uniossthejnfontjon waSmanhfesr and Is 
otherwise just/fled.' 

• 	 For all these. reasons,. the w,it petition is allowed 
• In part. Exhibit P-8 is set aside; The respondents are 

	

directed to penrilt thO petitioner ito participate ltt the 	
•

L. 

next .LDC ot  the 40% quota .j:  the post ot 7'TAs, as 
and when the semi is hld. l Bit! make N p/ear that • •  judgment will not steAd Inthe. way ofrespondents 
deciding not to e.dend . the be he fit to Myre 
examinations, viz., any WOE which Is held subsequent 
to the examlnatlon..fo be next condUcted as such. 1  

wf  

• 	

. - 



any order not to extend the beneflt 	to take he advantage. of the obaervut10 made In 	rnótj'ye But we have seen that Annexure wa issued on 22 10 20 0' only vhIch is much after the present 
examination and a6 

shw beappJicbJ.jo fUftire examinations 

9.,. 'In view Of"the ,--bin d. lhgl 06618166 1  we have 	d 3Pt'the Po8ltio that 
the: examinatio the eppiicant ha paed"yiz 

ffij' P 	üiiiylng test held 
In 2004 should bè held a8 eqüivIen to 10+ 	and they are 

entitled to compete in' the LDcEW nj: now refej PiinIp8'j Brch' 
declon of 'the CAT öhdöéd 1OA1o'jt.i3 	

at 
de61sJo render by thi ' Hón'bf Aigh Cit of Kerala'j not brought to 
the notice of Ph" no PW'Bdhch,.wWd1ng the 

Ve óa's 

10. Even if the Tlipur 	jlad 9ààlO t,Q 	fl81i 'lflQA;1 l/201Q 
whether a freshcaj1I 	 qu 	e P;qring test1  the point that W ansq bfor. qyz, 1  a. P;wllqtr the appllcan 
who have prequqtifleq 

bX ppfr J1minetIQ,, 	qQ4 could be 
- benefited thQrebjQpjafr 	

Could • 	k' appear for thiL9EØ(dafJS 	
In the present case before us 

the quesun Is not whetherny new test can be 
held or pot but whher 

OndjdataJh Poned the pre-quajfyjn test 
in 2004 and celllflcate Okt.àlne.d Qn1e:treted,'6s equivalent to 10+2 
qualincatlo and thereby .énabIJg thépi to partioipete ln.LQ, We are of 
the opinion that once they have Passed tjie test 

'83: introduced ..by the 
respondents themselves lr 2004, they have acquired the quaIIfloatj 

to 10+2. In the result, we declare that the applicants in both tJe 4 	. I 
 ' 	

etIUed to pacIpate In the exalnatjon held 
for WcE 

, 0 

I. 
.V.. 

us 
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compete with the other candldatewhopQ 	10+2 qualification. By an 
interim prder they appeared In the test and have secured high Percentage 

marI, Thus, theYare.enui tobe.promotedsubJ 	
to fulfilling other 

conditions as applicable to successful candidates. Accordingly OAs are 

allowed. No costa 

Dated, the 221  December, 2010. 

1. 	
T / 

K GEORGIJOSEPH 	 JUSTICJ?J ADMáNISTRATIVE MEMBER 	 JUDICLAL MMBER 
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