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Wednesday. his: the: 22“‘ day of December, .201Q

' CORAM: e ;
e HON'BLE Mr. JUSTlCE PR.RAMAN, JUD!CIA]. MEMBER .
HON'BLE Mr K:GEORGE JOSEPH, ADMINISTRATIVE MEMBER

1y oAGs4l0r | o

T MMislgharan "‘ -~ -~I S .
& T P’gc T : b N g
Qffice DEOCB:(Malniteria l]g,gzﬂ i‘ 3

Centra;.Te lephone Exchange
Pattalam‘Road, Thrissur'™™ ‘ ,
Resldlng at Raylrath House: PO o B

Puthut, Thrissur =680 014 IR w o Applicant

(B,ysAdv,,ocate‘::MrjM‘:%Rf;H,Q[!Eﬁlf- )y b ’ ,
- ! versus .
1.[ Union: of Indla- esented by thai Secretary tg
: , e %

Dep: ent “of Comunjoatiops |

2. Bharath:Sanchar: ngamfﬂ,lmkted

: répresented by: its Chalnna",.,-and Menaglp\g Dlreetor

¢ . Sanchar Bhawan
New Delhi .
i -3 Chief-General Manager
! Telecor, BSNL. -
i | Kerala Clrcle;.
: \Trivandrum

. Respondents

(By Advocate Mr. George Joseph ACGSC (R 1)
Advocate Mr T.C, Krlshna (R2&3) )

2, OA§98/10 ; g ;
Y1 AsokanT. :
Télecom Mechanic A
Office of the SDE, Pam akiuda
Muvaftupuzha = 5 R ¢
Reslding’ Thekkethundiyll Nara '

,_l:enqnasar Read
- Ponnurunni, Kochl=19" :1“ 1 o
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{ * Telecom :Mechianic T /
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3 ' MJGeqrge . . s
Telecom Meohailo® 417
Tele hone , Exchan g
ResldignatMic'es - " -
Ground Road, GanthiNmagarf ' }
Kechi-eo2020 . . .. Applicants

(BY Advocate Mr M.R:Harira]) **

VBrsus .

1. Unlon of India represanted by tha Secretary to
~ ‘ Gavernment of India
Department -of Communlcaﬂons, s
New Delhi -

it ¢

2, Bharath Sanchar ngam Umhd o
“répresented by Its Chajrman andiManagmg Dlreet’or
Sanchar Bhawan - —_
New-Dalhl ’ ‘

3. Chlef General Manager
: Telecom, BSNL
Kerala Circle;’ Trivandrum ~

4, Principal General Manager
Telecom BSNL BSNL Bhavan
Kochl = N Rggndents'
(By Advocate ‘Mf;".F.C».Kﬂshn“a?(RZQ)‘ | |
,‘) B
The applications having-been hqa,rd on 22.12.2010, the Tribunal
on the same day dellvered the: followlng
HON'BLE .Mr,-;dUs;Tlc.a.P;;R;RAMAN.:.--J.uqlclAL MEMBER
'rha two-OAs raises common q.:estlon of law and we dlspose of
the same with a:.common: order
, ‘...:5;_"\: % We refer to the facts In’ OA 884/10 s a, Jg;sﬂns case The
o ‘?' P appﬁ@\ commenced his servloe as Gqsual Mazdmr 5 under the

Me ,f’ ' resppadenfs In ' January, 1882, Subsequently. he wag. regularize :.W‘.‘.h
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effact fram.03.02.4893.nd:laterpromated:In:1998:as: Telecom Mechanic.
After-fie. .qualified in4hg:Pepadmantal teat:foriprametion . the.respondents
|Mr0duoed8acmltrnenty5ules‘40bTeleoom Technical:Assistants (herein
after referred .. as TFAS) {ni2001 B»GDPYOQWNGH Is-produced:as.Annexure
A;-.;t,.' As per the aforgsald. fUl_ﬁﬁfm{éw;@mC)ﬂQn 40:the: post of TTAs, the
method of recruitment s by . dl'raszt‘ r'eerditment or.:by promotion or .by
departmental absorption:at. nreﬁa'lbad.spemntagg.dm% ofthe posts are.to
e:; flled ;Mp by, prometiop atjlroug d: Bepamnental~---compatitwe
g | Examination: (herelnafter. refered; to.as.: LDCE)‘, For.. the. purpose: :of
promotion the following quallﬂcat_lpnsf.lsf.p_reticrlbed.

(5) Promation R

aygh- Uinited. Departmantal.cmpelitve Examination from

- amongst the. mllgmlag ‘ﬁmm&mquemof Telegom -

- _Englnagr{qg R e :

Fist “‘2‘; 4 :

8 . ) -TelacomQparstiogs
_ years regular service o/ B s

(l) Senior Telecom Qperaﬁng Asslstant (Sr.TOA)

.. LeWith S.yesrs regylar: (Ingluding:the:service
rendered as T«Sglcom%%ﬂng -Assistant, holdlng :

L 10*25tqndardqe';m";mgumm,, "

(B .. Telecom Meghanic halding 10+2-standard.
rh }-cerﬂﬂaate or aqulvalent and

i) Techniclens, other thai Technicians referred
tq in-item-'A’ rolating to-absarption:abave, with 5 -
years ragular sarvlce ln tha raspecﬂve cadres

—~ 3. : : Tha-:gppllca;nt'. haweve'r,. c‘ﬂg:not_‘-»pgés.ess;«mrz .c_e!:tiﬂcate but had

. 24, 10 2004 and gertlﬁcatq to tha\tE qffeq waslalso Issued-as evidenoed by
- ",iz 'L‘f;ﬂ'.‘, ,ﬁ; Annexure A-4. Thls examination.was: copducted ag:per the order dated

fe 1.2003 (Annexure AZ) produced In. the[OA .The. releyant: portion. .of
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41/2”1»Pers W dated-27.07.200%; prescrlbe 10+2 ar equivalent as the
mlnlmum &ducational- quallﬂoaﬂon -ifar| filling - up the vacancles- ‘through
{LCI’E - The-matter -of-:hl‘gher;::zemryf_._leyel educational qualification for
internal candidates-was:ralsed:in the-2nd meeting of -Netlonal Council held
on' 28:05.2003-and In'the light-of-agreement reached: ln Gounell - meeting
-and;;eubgéquent»;dle‘cuaislene -l-xwuhere’ceg:‘?l,zedﬁumone‘:z;ltf'hae'femergedithat
concept- of: pre-qualifying-testsforintermal-candidates:- ‘possessing: -pre
tevised entry-level education-qualification; be applled to ensuing-LDGE of
TTAs: - Accordingly, approvab olathe: BSN£ ~Board=ls -conveyed: fafthe

following:- IR P T

| * Sr.TTAS/TOAs/Tslacom Mechanlcs and Teghnlclans
(other tfhan th;:je etzﬁtled lsf;;;r mromotion ndu[zder‘“w%?ﬂ-
absarption quota), with: requi 8ryice.¢ MS.,
be permitteiio St e 9§rz:1§ :f; Sty
lovetillg. tvoezaef\equlvalent?- he select~penel o hls‘ -
test may be drawn Up on meyt basis amongstithe: -
qualified eandidates to the tuna. of 10 {imes the
vacancies- aammarked-for: the't y partmanital ' Quota ‘In
each category .. OC/SG/ST -+ ¥ e & a

4. Subsequent to: the above-pre:

alifying test-conducted In 2005,
th!ere viare 23 vacenclee to: ‘be ﬁlledfup -In“Trichur Branch but the applicant -
was- noj successful in :the- comp tive ,nernInatlon - ‘subsequently  a

supplementary depertmental examlnetlon for 40% erartmental quota

was notified vlde vAnnexure A-Erdatedﬂaoe 2006 anq examlnatlons was
held on 07.10. 2007 The appllcent appaared for the same and secured 82

marks inthe aggregate. But however. ‘he: was declared as having failed as
he -got only 27 marks -as agalnst 30 marks In- Paper 1. Subsequently,
respondents notifled. a fresh: LDCE for the exlstlng 22 vacancles as per

e ’:Agnexure*A -8 notification dated 26 :I02009 Aceordlng to the applicant,
o smee‘gh was not: issued with a hall Hioket; he;made enquiry‘which reveals

ey that Ee 'd hot- poeeess the" requlslte quallﬂcatlon of 10+2 andt}sfend 2 |




o | e.-—. o ~ hnneocue Nae).
taken {oy the respondents s that examlnatlon hold as:per Annexure AS.and

A-8: were bnly-as*part;

ot one" tlme ohenoe'gtven f6:the. employees who did

not: possess 10+2:It-is-contended thatthd stand taken by the respondents
that }ne pre qualifying: ’test conducted ts:only a one tme measire has
been: repelled by:the Hon'ble: ngh Court ‘of. Kerala In W, F’(C) No.7391/07
and has held that ‘the minutes of the" meetlng of the Natlonal Council of

BSNL: dated-28; 062003 did ‘ot en o'that: ;pre quallﬂoetlon test of entry

level: wlll be*oonducted for the- dapartmer__,

measure, A ‘copy ‘of ‘the .-.Ajudgment

oendldate,s only as one tlrne
thi wrtt ‘petition |5 produced as
Annexurs A-9; tis:further oontendedfthat the: actlon of the respondents to
deny. the appllcant ‘entry-to- eappear for the teet for LDCE on the grounds

that :hg does-not possess.

1042 quallﬂeetlon and the pre-qualifying test
writtemby him-was: euooessfully declared as passed wlll not hold’ good for
the present wpromotlone}(exorolse IR 'eo far 88" the pre-quallfylng test was
conduoted asonlya: one mey measure"was‘,oontmry tothe judgment

5. As:par the-Interim- order Ppéssidbythis Tribunal, the - applicant

appeened {ar:the- LDCE'and: suocesefully,passed and: obtalned 100 rank in
the examlnatton Thus I the stand: taken by tho responderits: ls held to be

G

ot oorrect Inlaw; ‘then neoeesarlly the epplloent Is.entitled to be sent for
tralnlng ‘asihe:has. paseed’ln thefexarnlnatlon for promotlon to TTA.

- |

6. The respondente have, contended that' the pre-qualifying test

‘

conduoted is only a one t!me measure and will ]not hold valid all time to
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whereln Itise i;j;;ﬂed that the: LDCE for TTA under 40%246ra for
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b S5 ! . In, v[ew 0f- the.
foregoing; 8!402 ¢§Q§!!F%‘.«9;$ -..,wh(a ed #lesacy. qualineq 1y the. nrgqquautylng s

_examinatlon for TTA.‘;“-‘unqer 4é% quqta held gurlng 2908 shall. gt be
eﬂg:ble to appear for thq p{gpggﬁdwmhatlm %ﬁnsreletmem Ryles. .
The ,crux o! the abo lg;ggr 7@% Q@gq {;;onyqxgdm;ypquuenﬂyg Ry the
Assistant Genq;al quggpr AR o, b later dated. 22.40.2070, They
have placad mllance on Anqgggyrg Bemghq Rre-gualifying.fest is Qnly a -
one tlme measure and mergly because the. Bpplicants. have. passad lnithe
pre quanfylng test I8 ngt gﬂgib!g tgpgdhjp 8 inthe LDGE Blang with, other
1o+2 candldates They have glso. ph;eed rellange on the orger. in OA
1993/2010 of the Central Administrative Tribunal, Principal Bench, Besides

5 Ve havg hearg wM R. l-jari@j. eaunssl. for. applicant:- aod.,
(
hna counsel for respondents Perusad the pleadl/ngs and the ‘
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tntroduced for_the ﬂns tlm,,, in e year 2001.35-a. requistte. qualificatian for

the post of T ,A Therefore. With - 'a‘svlew 10 enable those employees In

servnce who: did not» _.possess 10+2 qualtﬂcatlon also to qualify themselves

lfor the post the respondentselntreduced a]pre-quallfylng examinatton anda’

ipass In the eame wae treatqd”equtvalent to 19+2 thereby enabltng the.

{Court in WP(C) »No 7391 of 2007 It was held in A9 judgment (aﬂer
‘referrlng to CIause 3(4) iof:: the mtnutes of the m,e,etjng of the Natlonal
Councll of BSNL) as: fouows- ] : | o

at there Is

vil\claarty. rato. 8
a g%%gﬁ[%gs like

100 8 pass.n.the pre-
“heen- acoepted ‘as' @

", the [DCE, meynotb fsl
" the: beneﬂt, Sl
‘ otherwlse justiﬁed .

. he’ respondents are.
; : dlrected to: permft e petitl 167 'parqclpate in the
L nextsLDCEwof’the» ' post-of TTAs; as
; -san Id: make it glear that

tan -Inthe” way: of'respondents
:exten /. the | benefit to future
any,LDCE W ,chlshe/d subsa quent

.. daclding .not
- examinations; viz
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any order not to -ext_end the ‘benefit o take the advantage. of ine
ohservation made In judgment a5 8bove, | But we have seen that Annexure

R-3(f) was issued’ on"22.10; 2010 only whlch I8 much after the present
examlnatton and as suchwiil be- applleable fo future examlnatlone

8. “Inview of'the 'blnétlné'déélslon ‘We thave to ¢ aceept the poeltlon that
the examination the applicants’ have paeeed vlz the’ pre-queltfylng test
held In" 2004 shouig "bé held: as equlvalent 1071042 pass and they are
entitied:to compete in‘the LDCE Wa i may, now refer to Prlnclpal Benchs
‘decision-of the"CAT renderedTn oK 199312010 'y Is seen ‘that. i

declston rendered by the: Hon bie ?tlgh Coun ot Kerata Waa not brought to.
the-notice of Pinolpal Bendh'y Whtle decfdlng the above ease , ~

t

~Even If tha Triburig); had, qgceeton to §°ﬂ§{g9fw tn @&11/2010

Whether-a fresh Rxamiy gam utg temeoequeteq tH ereaqueufylng test,

the polnt thaf Was eengeeeeg befere u&ﬂzl‘ae te Whether the appllcants

who have Pregualiied "y p mmgb,&mdﬁggqowézqoa Sould be
' Watmiugd o it ad :
- benefited “‘ﬁfﬂ%ls slalm eﬂuveteesem@ra ﬂuaJﬂeatlene»and could

oy AR il wft o

appéar for the' LRGE gl Rakai 38, (%Qmﬂdﬂmtmahataaldmse In the

LAY L

present cass before us the question Is not whether any new test can be
held or ot but whether t\he,eendjdatee,th peseed theapre—quallfylng test
In 2004 and certlt]cete ob,talped een he treeted~es equlvalent to 10+2
quatlﬂcatlon and thereby enabltqg them to pertlelpete in LDCE We are of

the opinion that once thay have paesed tbe test 188 lntroduced ‘by the
fespondents themselves lh 2004 they have, ecqutred the qualification

/’;s oA, “
/3 \‘\\Q‘[‘Anlt‘ '*
o .%gA are entiled to perttclpate ln the examlnatlon hetd for LDCE anct to

Ll

uivalent to 10+2, ln the result, we declare: that the appttcents in both. the

Yoo~ |,
Frs sy




. { :’ “ ' , ' "
— Q. Annoo Ve "‘{9@(3)
. |
compete with the other candldates—%o-possess 10+2 qualification. By an
interim order they appeared In the:test and; have secured high percentage

of rharks Thus, they'are.entitledito-be- Ppromoted-subject. to fulfilling other
conditions as applicable to successful candidates. Accordlngly OAs are

allowed. No costs.

Dated, the 22 December, 201 0.
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