CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH

0.A.No.597/94 -

Monday., this the 16th day of Jénuary, 1995.
CORAM:
HON'BLE MR PV VENKATAKRiSHNAN, ADMINISTRATIVE MEMBEER _
HON'BLE MR P SURYAPRAKASAM, JUDICIAL MEMBERV
© Su_kum:a_rén} _ )
Liftman, Office of the .

Chief General Manager, Telecom,
Thiruvananthapuram. v » ~ Applicant

-By Adv‘ocate Mr G Sasidharan Chempazhanthiyil

Vs.
1. - The Chief General Manager, °
Telecom, Kerala Circle,
Thiruvananthapuram.’
2. Director General, :
Telecommunication Department,
-Sanchar Bhavan, New Delhi.
3. Government of India represented
by the Secretary in the Ministry of
Communications, New Delhi. - Respondents

By Advocate Mr TPM Ibrahimkhan, ~Senior Central Government
' Standing Counsel

ORDER

PV VENKATAKRISHNAN, ADMINISTRATIVE MEMBER

: Thé applicant is working as a Liftman in the office of
th.e - Chief Géneral Manager, Telecom;, 'Thifuvananthapuram. He was
appointed ‘as a Liftman by order dated 7.6.1990 but was gi_ven a
lower. scale of pay. The Tribunal in 0.A.1186/92 ordered that he
should be paid the scale of  the .Liftman as prescribed | in the

Recruitment Rules.

2. Res’poriderﬁ:s have 'st.ated in the irppugned order A5 that
subsequently they have noticed a procedural ‘error while reviewing
the case of applicant an.dA they have initiated action for conducting
a fresn selecﬁion in aécordance with the statutory Recruitment Rules.

..2



E -

3. We find that by A4 which is a- notification inviting
apphcations -frorn ~eligible Group'D" officials and so 1s a notification
for recrun:ment by transfer, a quallflcatlon of .VIIIth standard pass,
an age qualification of not  exceeding 35 years as on 20.4.1994 and
experience" of'vone" year'_in Lift operation is prescribed. A reference
tc the 'Récruitment Rules shows that these are quaiiﬁ.cations which
are requlred 1n the case of dlrect recrultment. The Recruitment

Rules prescrlbe recrultment by transfer, “failing which by direct

»recruitment.- It is not thev case of the respondents that they have

failed in their.attempt to recruit by transfer. ~In Column 11 of

tne Recruitment Rules, it is prescribed as follows: -

"Transfer: o
From "améngst regularly ° appointed qualified
Class IV(Test  Category) employees of the
Circle/District concerned subject .to observance
of any law rélating to production of a valid
- certificate of registration for operatlon of lifts
where in force."

From . this, we are ‘ not able to conclude that the qualifications
prescrlbed in Column 7 for direct recrultment would apply also .

in the case of recrultment by transfer., - If that were the real

intention of 'the respondents, then the Re’cruitm'en‘t Rules require

amen_dment to reflect that intention. Ti]l' such time as the rules
are amended, all reqularly appointed qualified Class IV(test
category) employees as indicated in Column 11 should be deemed

to be eligible for consideration for recruitment by transfer.

4. 'In tnis view, the impugned notification A4 cannot be

sus:tained. The' applicant who has be&n issued the termination notice

in A5 in- pursuance of the gxxxk selectlon contemplated in A4 will

be allowed to continue till the respondents take a decision in the
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light of our observations above. As- stated by the respondents
themselves  in the 'impugned order, the applicant willl‘ also be
éonsidered - for selection in case he applies for the same when it

is notified: in future.

5. Application is disposed of as above. No costs.

Datéd, the 16th January, _1995.

n QMWJ‘E/
P SURYAPRAKASAM : : PV VENKATAKRISHNAN

JUDICIAL MEMBER, , ADMINISTRATIVE MEMBER
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List of Annexures

. Annexure A IV

Annexure A \:

.
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True copy of letter No.Rectt./59-2/92.dated 21-3-94

sant on behalf of the Ist respondent regarding the

recruitment to the cadre of Liftman.

True copy of Order No.5TB/10--12/92/15 dated 25-8-94
issued an behalf of the Ist respondent.



