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• 	 CENTRAL ADM1NlSNAVyJJAL 
ERNAKULAM BENCH 

O i l 600/03 625I032I03 634/0311 
642I0390735/03 &736/03 

HUI 1/ 	 this the 24th dayof 	May 	 006 

'I' 'CO R A 

HON'BLE MRS.SAThI NAIR, VICE CHAIRMAN 
HON'BLE MR.GEORGE PARACKEN, JUDICIAL MEMBER 

QA.No.593/03 

•C.P.Sethumadhavan 
S/o.C.Kunjjrarnan Nair, 
Ad hoc Mate, Office of Senior Section EngineerNVor<s, 
Southern Railway/Construction Emakujam 4unction. 

• Residing at Ayyappavilasarn, Desarn - P.O., 
• Kunnumpuram, Aluva. 

1: 

..Applicant 

• 	
• 

• 	
. 

(By Advocate Mr.T.C.Govindaswamy) 

Versus 

Union of India represented by.the General Manager, 
Southern Railway, Head Quarters Office, 
Park Town P.O., Chennal - 3. 

The Chief Administration Officer, 
Southern Raflway, Construction, 
Egmore, Chennai - 8. 

• 3. 	The Deputy Chief Engineer! 
Construction/Southern Rallwà 
Ernakularn Junction/Ernakulam 

(By Advocate Mr Sunil Jose) 

OA No 594/03 
• 	

. 	 ;• 	 I 

L.C.PouJose, 
S/o.Chacko, 

I Ad Saing, Office of Depot Store Keeper, 
Southern Railway, Construction, Ernakularn Junction. 

• Residing at Edavarnanayil, Chithikkodu Post, 
(Via) Kanjiramatom, Ernakulam DL 

(By Advocate Mr.TC.Govindaswarny) 

Versus 

t 

Respondents 
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..Applicant 

g. 
•,• 	'•-•I 

• 	 •, 

	

• 	 . 	 • 

• 	
• 	 •,•1 
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1. 	Union of India represented by the General Manager, 
Southern Railway, Head Quarters Office, 
Par( Tnwn P C) Chnni —3. 

• 1. 

2 The Chief Administration Officer 
Southern Railway, Construction, 	

I! 

L1 

EamoreChennai-8 	' 

Ii I 	 & 

The Deputy Chief Engineer! 	I  
Construction/Southern Railway, •!. 	. 
Ernakulam Junction/Emakulam Respondents 

Advocate Mr.Thomas Mathew NeHimoottil)' 

O.A.No.595103 . 

11 	I, 

M.J.Ge*orge Bernard, 
io.ussay, 

Ad hoc Mate, Office of the Deputy Chief, Engineer! 
Construction, Southern Railway j  Ernakulàm. 
Residing at Manackal House, 
Gothuruthi P.O., Ernakulam. 

(By Advocate Mr.T.C.Govndaswamy) 

Versus 

Union of India represented by the General Manager, 
Southern Railway, Head Quarters Office, 
Park Town P.O., Chennai —3. 

The Chief Administration Officer, 
Southern Railway, Construction, 
Egmore, Chennal - 8. 

	

. 	The Deputy Chief Engineer!, . 
Con stru cti on /Southern RaiIway,.".,': 
Ernakulam Junction/Ernakulam. 

(y Advocate Mr, P. Handas) 
• 	

. 

1OA No 596/03 

	

1 	 I 	
I 

KKJanaki, 
W/o.Raghavan, 
Ad hoc Mate, Office of the Deputy Chief Engineer, 
Construction/Southern Railway, Emakulam. 
Residing at Kishakkuden House, 
Pootharackal P.O. Trichur Dt. 

.Applica 

Responde 

(By Advocate Mr.T.C.Govindaswamy) 

Vorsus 

r 
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.3. . 	 . 	. 
. 

• 	I . 	Union of India represented by the General Manager, 
• 	. . . 	Southern Railway, Head Qüartèrs Office, 	. 	 . . 

r 	 ParkTownpO,Chennai3 

	

I  fThe Ch ief 	 J ' 

'tc 	
P1! I i  Southern 	 i 	

I 

1 	
! ' 	

gmore , c: en n a i 	j 	 (i!  

	

. 	...: • ; q.. 	. Tflhe Deputy Chief Engineer/r  
qon stru cti on/Southern Raili  
Ernakulam 	 , 	...Respondent41u 

I- 	 •., 	 : 	 :' 	 • 	

. 	 .. 

	

I 	 (By Advocate Mrs SumathiDandapari) 	 ' 	 I  

Ii 	 I  
OA No 600/03 

P Ramachandran Nair, 
Sb Padmanabha Pillai, 
Ad hoc Mate/Store Clerk, Southern Railway, 
Office of the Depot Store Keeper, 	I 

Construction, Emakulam 
Residing at Divya Bhavan, 
Aroor P 0 , KaUettunkara Via, Tnchur. 	 Applicant 

(By Advocate Mr T C Govindaswamy) 

Versus 

1. 	Union of India represented by the General Manager, 	 . 
Southern Railway, Head Quaers Office, 
Park Town P.O., Chennal —3. 

2 	The Chief Administration Officer ) ;' 
Southern Railway, Construction, 
Egmore, Chennai - 8 

The Deputy Chief Engineer/ r 
Construction/Southern Railway, 
Ernakulam Junction/Emakulam I  Respondents 

i 4 	 I  

1(By 1\cl\cate Mr Sunil Jcse) 	I! 	 I I 

A f li t it 

	

1O 	IJo 625/03 	 !I It 	 I  

I 	 I 	
I 

'P.J.Joseph, 	 '• 	. 	 0 ,  

S/o.Thomma Joseph, 	 0 	 .. 

'Permanent Way Mstry (Ad hoc), Southern Railway, 	 •,: 
Deputy Chief Englneer/Constructionfrrivandrum.  
Residing at Peedika Thundiyil House, . 	 . 

0 	Kallettunkara P.O. Tnchur Dt. 	0 	 ' 	...Applicant:  

(By Advocate Mr.T.C.Govindaswamy)  

Versus 	 .' 

I 	I ,0 	 I 	 0 	•, 'I. 	0 	 .,.•. 	.I 	Ill,1 	 'I 

0 	
-- r 	- 
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I 

1. 	Union of India represented by the General Manager, 
Southern Railway, Head Quarters Office, 
Park Town P.O., Chennai —3. 

. 	

. 2 	ftc Chief Administi ationOficer, 
' Southern Railway, Constiudt1oi 	I  
:D Egrnore, Chennai - 8 1  I 

• 	•1 	 .: l• , 	 . 	-. 
I 	1 	

I 	 I 	I 

'3 ; The Deputy Chief Engineer/ 	1  
Construction/Southern Railv/ay, 
Trivandrum 	 , 	 Respondents 

(By Advocate Mr. P.Haridas) 	 . 

O.A.No.632/03 

.Daisy.KA., 
W/o.Jose, 

• 	:, Ad hoc Mate, 
Office of the Assistant Executive Engineer (Construcon). 

• Residing at Shornur, Muringathery House, 
Nedupuzha P.O., Near Geordania Convent, Trichur. 

(By Advocate Mr.T.C.Govindaswamy) 

Versus 

Union of lndia.represented by the General Manager, 
Southern Railway, Head Quarters Office,. 
Park Town P.O., Chenai —3. 

The Chief Administration Officer, 
Southern Railway, Construction, 
Egmore, Chennal - 8. 

3..;. The Deputy Chief Engineer!.. 	. .•. 	... 	;. 
Construction/Southern Railway, Calicut 

(By Advocate Mrs Sumathi Dandapani) 

OA No 634/03 

H Jerry Nigh, 
Sfoiate Harold Nigh, 
Adhoc Mate, 
Office of the Deputy Chief En gin eer/Construction, 
Southern Radway, Calicut. 
Residing at Plot No.40, 
Kerala State Housing Board Colony, 
Pullazhi, Trichur Dt. 

Respondents 

.Apphicant 

...Applicantl 

CL 
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Vsrsus 

1; 	Union of India represented by the General Manager, 
Southern Railway, Head Quarters Office, 
Park Town P.O., C.hennai - 3. 

The Chief Administration Officer, 
Southern Railway, Construction, 
Egmore, Chennai 8. 

The Deputy Chief Engineer/ 
Construction/Southern Railway, Calicut. 

(By Advocate Mr. P. Haridas) 

O.A.No.642/03 

P.T.Jose,. 
S/o.Thomas, 
AdhocMate, 
Office of the Assistant Executive Engineer, 
Southern RailwayConstruction/Shornur. 
Residing at Plakkal House,.Vennoor, 
Melador Post, Annamanada, Tnchur DL 

(By Advocate Mr.T.C.Govindaswamy) 

Versus 

Union of India represented by the General Manager, 
Southern Railway, Head Quarters Office, 
Park Town P.O., Chennal - 3. 

The Chief Administration Officer, 
Southern Railway, Construction, 
Egmore, Chennal - 8. 

The Deputy Chief Engineer/ 
Con stru ction/South ern Railway, Calicut. 

(By Advocate Mr.P.Haridas) 

O.A.Na.692/03 

V.L.Ouseph, 
S/o.Lonappan, 
Ad hoc Mate, Deputy Chief Engineer/ 
Construction/Southern Railway, Calicut. 
Residing at Vallechirakkaran House, 
Anchery P.O., Trichur Dt. 

(By Advocate Mr.T.C.Govindaswamy) 

Versus 	- 

Respondents 

.Applicant 

Respondents 

.Applicant 
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Union of India represented by the General Manager, 
Southern Railway, Head Quarters Office, 
Park Town P.O., Chennal - 3. 

The Chief Administration Officer, 
Southern Railway, Construction, 
Egmore, Chennai - 8. 

The Deputy Chief Engineer/ 
Construction/Southern Railway, Calicut. 	 .. .Respondents 

(By Advocate Mrs.Sumathi Dandapani) 

O.A.No.735/03 

D.Anirudhan, 
Helper Bridges Grade I, 
Office of the Executive Engineeç 
Constructions, Southern Railway, Quilon. 	 ...Applicant 

(By Advocate Mr.Siby J Monippally) 

Versus 

Union of India represented by General Manager, 
Southern Railway, Chennai. 

The Senior Divisional Personnel Officer, 
Southern Railway, Trivandrum DMsion, 
Triva n drum. 

Executive Engineer, (Constructions) 
Southern Railway, Quilon. 	 . ..Respondents 

(ByAdvocateMr.P.Haridas) 

O.A.No.736/03 

Samuel George, 
Helper Bridges (Grade I), 
Depot Store Keeper Office, 
Southern Railway, Ferooke, Calicut. 

J.Jose, 
• 	Helper Bridges (Grade I), 

Depot Store Keeper Office, 
Southern Railway, Ferooke, Calicut. 

G.Mohanan Pillai, 
Helper Bridges (Grade I), 

• Depot Store Keeper Office, 
Southern Railway, Ferooke, Calicut 
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4. 	P.Gopinathan Pillal, 
Helper Bridges (Grade I), 
Depot Store Keeper Office, 
Southern Railway, Quilon 	 Applicants 

(By Advocate Mr.Siby J Monippally) 	 :. 

Versus 

Union of India represented by General Manager, 
Southern Railway, Chennal. 

The Senior Divisional Personnel Officer, 
Southern Railway, Tnvandrum Division, 
Trivandrum. 

The Deputy Chief Engineer (Constructions), 
Southern Railway, Calicut. 

Executive Engineer, (Constructions) 
Southern Railway, Quilon. 	 ...Respondents. 

(By Advocate Mrs.Sumathi Dandapani) 

These applications having been heard on 16h  March 2006 the 
Tribunal on 	 .................. 20O6dellvered the folkving 

ORDER 

HON'LE MRS SANI NAIR, VICE CHAIRMAN 

The issue involved in all these cases are identical and the facts are 

also similar. Therefore all the above O.As are disposed of by this common 

order. 

2. 	All the applicants herein are initially appointed as casual labourers 

and treated as temporary in the scale Rs.800-1 150 and were promoted in 

the scale of pay of Rs.950-1500 during 1994. They were empanelled and 

absorbed as a Group D ernpk7jees in terms of a memorandum dated 

10.4.1997 issued by the Chief Engineer/Construction, Southern Railway, 

Madras and were retained in the construction organisation as Ad hoc Mate 

in.  the scale of pay of ay of Rs.950-1500/3050-4590. Since the 

regularisation of the applicants against Group D post was ignoring the 



10 

RaHway Board letter bearing RBE No.53/97 dated 9.4.1997, the appIicnts 

along with other approached this Tribunal in O.A.50/98 praying to qiash 

the order absorbing the applicants in a Group D post and for a declarz tion 

1 	that they ar entitled to b co 'dered for absorpt,ron in a Group C osti) 

' :1 	carrying ' a - ale of py of R95CJl 500 and for cisquential directi 
it 

Ihe iribunal by a common arkr aated 3032000 declared that theL 

JL: 	: 	 !.: 
I" applicants are entitled to be consdered for. regulansation in a Group,C DOSt 

and they cannot be denied the Wages for the work that they have een 

doing and are continuing to do. In compliance of the above order the 

Railway considered the cases of the applicants and issued order d ted 

31 .8.2001 (Annexure A-4) stating that their case will be considered a ong 

with eligible casual labourers, skilled artisans for absorption in Group 	as 

and when vacancies aries in 25% direct recruitment quota in TrivandNm 

Division. The applicants continued to work in the present post and the 

respondents were treating them as regular employees making necespry 

recoveries as applicable to regular employees. While the matter 

thus the respondents had issued the impugned orders stating that the 

applicants are allowed to continie as Project Casual Labourers as per the 

directives of the Hon'ble C.A.T,, Emakulam Bench. The case of the 

applicants in O.As.593/03, 594/03, 595/03, 596103 & 600/03 a corn 

order as in Annexure ,A-1 has been issued and in the case of her 

applicants in O.As.625/03, 632103, 634/03, 642/03, 692/03, •735/03 & 

• 736/03 iirnilar orders have bé.n issued allowing them to cbntinu as 

Project Casual Labourers and stopping further recoveries towards G oup 

Insurance. The common grievance of the applicants are that by the a ove 

impugned orders their status has been reduced from regular employees to 

casual labàurers and that it is against the direction of this Tribunl in 

O.A.50198 and connected cases and not based on any releant 

• 



.9. 

consideration and is without application of mind and hence discriminatory 

and unconsttutional. 

3. 	Respondents have filed státément contending that the submission of 

the applicants that their regular status is attempted to be converted into 

one of Project Casual Labourer is totally incorrect and it is pointed out that 

the status of the applicants is "Project Casual Labourerst' nght through for,  

all purposes. The Railway Construction Organisation is a work charged 

establishment and the staff requirement of the Construction unit keeps on 

changing because of the nature of its work. The casual labourers in project 	; 1 

were engaged in different pay scales to suitthe exigencies of service and 

also depending upon the requirement of work in the particular project. 

Apart from drafting regular employees in the open line, Project Casual 

labourers are also engaged depending on the needs from time to time and 

they are absorbed against Group C or Group D vacancies in the open line 

based on their aggregate service. During the year 1996, the Railway 

decided to abolish casual labour system in Railways and to regularise all 

the casual labourers. Accordingly a circular dated 3.9.1996 was issued by 

the Railway Board to regularise approximately 56,000 casual labourers by 

providing lien in the respective territorial jurisdiction of the Division where: 

the casual labourers are working. Accordingly, the applicants herein were . ., 

also regularised in Group D and empanelled as per Annexure R-2 order. •. 

But the applicants preferred to continue as casual labourers and therefore 

filed O.A.50198 before this Tribunal with a prayer to regulanse them in 

Group .0 and not in Group D category. The applicants prayed for 

consideration in terms of the Railway Board's circular dated 9.4.1997 which 

provides for regularisation of casual labourers working in Group C scales 

as skilled artisans subject to suitability. . The Tribunal has passed a 
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common order dated 30.8.2000 hdding that they are entitled 

regularisation in Group C according to their qualication and entitIenent 

giving them the benefit of Railway Board's order dated 94.1997 and tha 1t.thl 

or4r re issued the y' L tiWk di su rbed 	the present 

fig 
r 	 ' 	 1 	I j 

ch 

It 

	

it iped in Constructl9n Org ii;sàq iin the san 	capacity as ro 
ii 	 plII 	 t 

Casual Labour. 	They would be considered for regularisation by glvL1 h 
L 

them 	a 	chance 	to 	appeat 	in 	examination coiducted 	by 	Rail 	ay 

Recruitment Board 	and also 	gainst 25% of the promotional quota 	As 

1 	 there are no vacancies available in Tçivandrum Division the appiicats 

k: 	 have to waitfor their turn. According to the respondents the impugrjed 

order does not attempt to change the status of the applicants but it o ly 

reiterates the present status as Prqect Casual Labour. 	Regarding 	he 

stoppage of recovery under GIS it is submitted that Group Insura ce 

Scheme is not applicable to casual labourers according to the Rail 	ay 

Board's letter dated 24 12 1980 and the erroneous reccwerv which 	ias 

been made from 1997-2000 is being refunded to them 	 ' 

I 	 I  
• 

It  H 11 
4 	We have he it (I the li ned (C)l mccl and also gone 	through t 

I 	 j 

're pleadings on file 	The ser,ie details of the appIicnts and other fact 

not in dispute and have beniadmitted 	The onlypomnt of contentioh as 

L argued by learned counsel for the applicants is that by the impugned or er 

the respondents have acted contrary to the direction of this Tribunal in 

O,A.50/98 and reduced the status of the applicants again to that of CäSL al 

labour when theft prayer for regularisation to Group C post as agair st 

Group D posthad been granted by the Tribunal as early as in 2000. 	ltw,  S 

the 	contention 	of the 	learned 	counsel 	for the 	respondents 	that t e 

I 	 Ii 	
1 	4 

1 
ii 	

II 	
til 

I 	•) 

I 	 I 	 I 	I 	1 

44 
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applicants herein challenged the empaneliment in Group D post and 

prayed to set aside the empanelirnent order and to regularise them in 

Group C post in terms oc Railway Board circular ted 9 4 1997 Th9 

1 :applicants instead of :cepting;thbbvë. froposai, to:empanel them 
I 	

I 

Group D have already chosen to urnain as Project Casual Labour till suchlIp 
I 

time they are absorbed on regular basis and they cannot now turn around1 
•  

H 	 I 
and argue that they are not casual labour but on par with regular,Y1: 

employees There can be only two choices, either the applicants accept 

the Group D empaneltment and get the benefits on par with regular 

employees or to remain as Project Casual Labour. The applicants are 

trying to gain undue advantages by making misleading statements before 

the Tribunal. 

a 

5. 	In order to resolve this issue it is necessary to appreciate the reliefs 

prayed for by the applicants in O.A.50198 and the actual directions given by 

the Tribunal in the said O.A. It is correct that all the applicants who were 

empanelled in Group D post of Gang Mates had challenged their orders as 
: 

illegal and unjustified on the ground that they were continuing to work in 

1Group C scales in the Construction Organisation on the self same job thj' 

were doing prior to the empaneHment. Since the Tribunal came to they 

conclusion that Railway Board had on 94 1997 issued an order regarding 

regularisation of casual labourers working in Group C scales and that the 
i! 

respondents have not given the benefits of this order to the applicants, the 

respondents are, therefore, liable to give them the benefits of this order. 

The operative portion of the said order is extracted as under :- 

In the result, all these applications are disposed of with 
the following declaration and directions 

• j.. ; •  .•• 

ISM 
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The applicants in all these cases shall be 
considered for regularisation in Group C according to 
their qualification and entitlement giving them the 

C ...._.I_  

.2 

L1tIIIL UI RUW 	DUdIUb UiUI UdLU 9A. 199 

So long as the apptiints are retined in the 
constiuction organisatic1,fr performing the work 

i' 	which they have , bn doing prior I to their 	'I 
1 	 empanelment by orderteFlO/11 3 1997they shallil 

: 	 be contumed to be paidif th same rate ásthey were 
being paid tifi that da' Respondents shati  consider 
the regularisation of the 'applicants in Group C giving 

I. 
 H them the benefit of the Raiivt'ay Board's, cicular dated 

9.4.1997 as expeditiously as possible and till the 
resultant orders are issued they shall not be disturbed 
from the present posting. No costs.: 

6. 	The above orders do not make any mention of the regularisation an 

Li. 1 

empanelment of the applicants in Group 0 post and even though thE 

applicants have prayed for setting aside the same there is no direction 

that effect. The tenor of the order is intended to give the benefit 

regularisation to the applicants in the higher post of Group C and their 

retention in the said post in which they had been working and their 

entitlement for the payment of wages at the same rate as they were being 

paid The oider of empanelment and absorption in Group D has not been 

interfered with by the Tribunal and the intention of the Tnbunal was only to i 
Ai  

give them the benefits of empanelment to a higher post in terms of the 

Board's circular. Therefore, the arguments of the respondents that having 

not accepted and challenged the empanelment orders the applicants 
I,  

cannot sing a different tune now is not very, convincng In fact in Para 12 

of the • reply statement the respondents themse!ves have stated that, 

"Moreover, despite the fact thatsuch PCLs (Project Casual Labourers) are 

charged against the work charged posts temporarily, it is essential that 

their 'lien' is maintained in the open line, so that the service interests of 

such employees are protected for the purpose of granting promotion (as 

and when due), arranging settlement after retirement etc Therefore even 

• 	
•:•'• 	

'1.,' 
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according to the respondents it is necessary to maintain the lien of the 

applicants in the open line by continuing their regular appointment as 

4 
'I 	t l1l I l j 1 '  

Group D in the open line even 	hnhey are 	 :ihg against the 
f 

;i the ccistruction project. 	The rul 	ppsilion being so ltte.re remains no d$ubtt 

that all the applicants herein are rnlntaining their 11e91 against the Group Ek 

post in the open line while continuing to workas 	d hoc Mates in thes'j? 
I 	I 11 

construction project in accordance with the directives of this Tnbunal in the 

common order dated 30.8.2000. 	That beng so. what prompted . the 

1.: respondents to issue the impugned order at Annexure A-I is not clear and 

it is the wording of this Qrder which has created apprehension in the minds 

of the applicants. 	Since the Tribunal' had already directed that the 

app!icants would continue in the Group C post in the same scale and draw 

the same scale of pay as they had been drawing in 1997 and till they are 

absorbed as Group C emplogees the same facts could have been 

reiterated in the order instead of only mentioning the fact regarding their 

continuance as Project Casual Labour. which has created the doubt in the, 

minds of the applicants that their lien in the Group D post has been given a 

I I  go-by. However, during the argument further orders issued by the 
i. 

respondents clanfying the position regarding the prcvisions of lien and the ' 1;11t 1. 

continuance of lien in the Open Line Engineering Department by orders 

dated 28 1 2005 have been brought to our notice This should have set at 

rest the doubt in the minds of the applicants and therefore, we do not see 

any reason to interfere with the, impugned orders in the .O.As though we are 

constrained to observe that the respondents should have paid more 

attention to the drafting and wording of the above orders which could have 

avoided this unnecessary litigation. 

I I "ji. 
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7. 	It is also noticed that this issue of regularisation of casual laboure 

in .Group D open line posts and their continuance in the higher posts un 

• Group C has been the subject matter ,  of much litigation and recently the  

r1on'hle Supreme Court had ocçasidp to deal with tvo 1such cases and w 

'1 	
'I JI 

,\rouId, like to draw the attenticn -  tojthe order of th:Apex Court in thi ; 	V 

matter The first case is that of Iiidra Pl Yadav i& Ors Vs Union f 
4 

lndia & Ors. reDorted in 200 	CC .(L&$) 119 The prayer by ad 	 1, 1 1 	. 

promotees was not to be reverted to the lower post in which they a é 

régularised in Group D category of Khalasi in the open line division and f )r 

their continuance on provisional or ad hoc promotion granted to them in a 

particular corresponding scale of pay on the basis of the supplement2 ry 

trade test held in the project itself, the Court held that their provisional lodal 

• 	promotion in projects would not vest in them a right, either to continue in 

• 	the project, or to resist reversion back to the cadre, or to enjoy higi er 

promotion. However. the Court said that they would be entled to the sa ie 

pay as their contemporaries and whenever Railway administration inter ds 

to uti!ise the petitioners' services, the administration must take into accc mt 

the trade test passed by them and length of service rendered by then in 

the pojects in the second judgment ie. Badri Prasad & Ors Vs Un ion  

of India & Ors reported in 2006 SCC (L&S) 92 the Apex Court held 'the 

	

appellants are entitled to the pay drawn by them in Group C posts e en 	
'1 

after their repatriation to Group D post in their parent department 1 ey 

II  

shall be considered in their turn for promotion to roup C post and the 

period of service spent by them on ad hoc basis in Group C post shall be 

given due weightage and counted towards length of requisite servicje if 

any, prescribed for higher posts in Group C. If there is any bar of agethat 

shall be relaxed in the case of the appellants." The ratio of the 

judgments would also thus seem to be that the employees w 
	are 

i IL 
'.1. 

• 	- 	 II 	I 

	

• 	't{' 	ri;. 

•1. 

- 
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empanefled in Group D and continuing in the higher post in Group C are 

not entitled as matter of right to promotion to the Group C posts but would 

entitled to protection of pay,drawn in the Group C scale and als9 ;1q  

allowed to count the peiiod of s.e s 

	

ervic 	 m pent by the and for relaxation of 

II 	 I 	 I 	
¶ 	t 

age at the time of consideration .fosorptiOfl. This ,also more or less In 

IR 

I 

line with the direction of this Tribunal already given in 0A50/98 
'' 

1 	
3 

Therefore the action of the respondents in continuin the applicants in the 

	

j : 	H 

scale of pay in Group C posts in the Construction Organisation while 

maintaining their lien in the Group 0 posts in the open line cannot be held 

to be arbitrary or unconstitutional and hence is in line with the law settled 

by the Supreme Court and as àndwhen the applicants are considered for 

absorption against Group C posts the respondents shall keep in view the 

above directions of the Hon'ble Supreme Court. With the above 

observations the O.As are disposed of. 

(Dated the .24h;.1ayof ...... May.......... 2006) 

GEORGE PARACKEN 
JUDICIAL MEMBER 

1 . 

.V 	asp 
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SATHI NAU 
V1cEcHAIRMAN: 1 
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