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CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH
0.A. No. 591 of 1996.

Uednesday,this the 14th day of August 1996.

CORAM:

HON'BLE MR. JUSTICE CHETTUR SANKARAN NAIR, VICE CHAIRMAN

P. Sivasankaran,

Parola House,

P.0. Vattekkara,

Kadampazhipuram,

Qttappalam Taluk, ' v
Palghat Dlstrlct. .o Applicant

(By Advocate Mrs. Prabha R. Nenon)

Us.

The Superinteﬁdent of Post Offices,
Ottappalam Division, . , , -
Ottappalam - 679 101. .. Respondent

(By Advocate Shri K.S. Bahuleyan for Shri TP# Ibrahim)Khan,
S5CGSC)

The application having been heard on 14th August 1996,
the Tribunal on the same day delivered the following:

O RDER

"CHETTUR SANKARAN NAIR(J), VICE CHAIRMAN

Appiicant who has been working as Extra Departmental

‘Agent for long 8ix years in the Vattekkara Post Office in

Kadampazhipuram'villége, seeks a declaration that he is
entitled to ‘be appointed as Branch Post Master in the
Vattekkara Post Office. Reépondent disputes the claim
of applicant on the ground that he is an Agent of the

Life Insurance Corporation (LIC for short) and alsc on

the ground that amongst the eligible hands he ranks

Pourth.

2.  There are no statutpry.rules governing the

matter in question, butthere are administrative orderss

One of those : Letter ND,!43-27/85—Pen., (EDC & Trg.),
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ad

dated the 12th September, 1988 reads:

" Uhen an ED post falls vacant in the same recruiting
unit and if one of the existing EDAs prefers to work
-against that post, he may be allowed to be appointed
-against that vacant post without ceming through the
Employment Exchange, providéd he is suitable Por
the other post and fulfils all the required conditions.”

(Emphasis supplied)

3. v,According to respondents,‘thete are others who

are better than applicant. They have.no case that

‘appllcant is not suitable or that he does not fulfil

the conditions. Eomparlson of merit is not called for

'becaus& if an Extra Departmental Agent Fulflls requ1red

_COHdltanS and is suxtable, independent of relative

merit, he is eligible,» Hence, this contention raised

by respondents has to be rejected.

4. Applicant relies on .an other order, namely:

D.G. Posts., letter No. 41/295/87-PE. Il. dated the

27th August, 1987 to reinforce his claim./ The material

part of the order reads:

+

" In case no persons from the post-village uho

vhave applled had addxtlonal source of income,
the _vacancy is required to be re-advertlsed -and
then only regular appointment of non—resldent

of the post-village can pe done.

(Emphasis supplied)

This cleeriy gives prefereﬁce to a local resideﬁt and
and outeider can be'considered;onlyvif'there is no

eligible local resideet."Reepondeﬁtrhas»noicase_that
there is ~any other ellglble local hand. Applicent is

a local reSLdent(A2)~ Houever, Standlng counsel submltted
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that it will be against Article 16 to exclude those who

are not local residents. He is perfectly right in his
submission. But, this is not a caée of excluding outsiders
or denying conéiﬁeratimh  to outsidafs. This is only a

case vhere pre%erence is given to a local resident.
Ihdicating'priorities-and preferencés, is a very common
feature in service rules and that does not offend -
Article 16, Preference codld'be giQen to a local ré#ident for
Vaiid édﬁinistrative reasons. |

5. 'fhe bnly other objection réised‘by reSpondent is

that applicant is an Agent of the LIC. This objection

will be‘valid if applicant continues as an LIC Agéht,
~after his appointment. He does not have to give up the

- LIC agency -in contemplation of making an application,

6. S IF applicant gives an undertaking that he will
resign and give up hié LIC agency in the event of his
being appointed, his casé'uill be cdnsidered for appointment

as Branch Post Master in terms of the orders'of the dapartment)

-~ aforementioned. *

7. With the aPoresaid directions the application is

alloved. Parties will suffer their costs.

Wednesday this the 14th day of August 1996.
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CHETTUR SANKARAN NAIR(3J)
VICE CHAIRMAN
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