CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH

D.A. No. 527/96 and O.A.;:No. 590/96.
Tuesday this the 23rd day of July, 1996.

CORAM:
HON'BLE .MR. JUSTICE CHETTUR SANKARAN NAIR, VICE CHAIRMAN

HON'BLE MR. P.V. VENKATAKRISHNAN, ADMINISTRATIVE MEMBER

0 A.527/96
Thresiakutty Lonappan,
Aged 47 years,
W/o Late M.C. Lonappan,
Ex.Temporary Khalasi, _
(Under Inspector of Works,
Southern Railuay, Sherthalal,)
residing at: _
Mavungal House,
Pallippuram Post, : i
Sherthalai, Alleppey. «+ Applicant

(By Advocate Shri T.C. Govindaswamy)
VS. -

1. Union of India through the
General Manager, Southern Railuay,
Park Toun P. 0.. Madras—a.

2. The 01v1910nal Personnel foicer,
Southern Railway,
Trivandrum Division,
Trivandrum-14,

3. Executive Engineer (Construction),
Southern Railway, Ernekulam.

4. Deputy Chief Enginéer(bdnstructioh)
Southern Railuway, Ernakulam.
5. Chief Engineer(CohstructiGh),-
Southern Railway,
Egmore, Meadras=B8. . S e+ . Respondents

(By Advocate Shri K. Karthikeya“Panicker)

0O.A. 590/96 .

C. Devaki,

W/o Late Kunhikrishnan,
~ Yard Peun/statlon Superlntendent s
o Office,

;,.,-Applicént -

o o2/
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{. Union of India through
The General Manager,
Southern Ralluay,
Madras=-3.
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2. The Chief Persocnnel 0Officer,
Southern Railway,
Madras=3.

3. The Divisional Personnel Officer,
Southern Railway, Palghsat.

4. The Divisional Railway Manager,
Southern Railway, Palghat. .« Respondents

(By Advocate Shri P.A. Mohamed)

The applications having been heard on 23rd July 1996,
the Tribunal on the same day delivered the following: |
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CHETTUR SANKARAN NAIR(J), VICE CHAIRMAN

" Widouws of tuwo casuasl employees who died on
7.7.66 and 28.10.81 are'before us, claiming family
pension on the strength of the decisiocn of the Supreme

Court in Prebhavati Devi Vs. Union of Indis &nd others

(1936 sSC 752 Accurdingvto them, casual employees
Qith temporary status muét be deemed to be temporary
Railway Servants, for purposes of family pension.
They refer to paregraphs 2315 and 2311 (3)(b) of the

Indian Ralluay Establishment Manu.al to support their cases.

” ﬁlragraph 2511 is to the effact that certaln beneflts

admxssxble to temporsry servants, under Chaptar XXII1

uill be available to casual labourers with temporary

1ﬁxstatus. Pera 2311 (3)(b) desling with family pension

' ~.;poi§ulates that the widow of a temporary railway servant,
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further submit that the Apex Court has deemed casual
lagbourers with temporary status, es temporary fRailway
_servants, for\limited purﬁoses of Pemily pension. The
Supreme Court was dealing with 'subﬁtiﬁute'employees‘
in the contemplation of paragraph 2318. Para 2511,
for material purposes uses the same;phraseology. The

Apex Court referred to its earlier decision in

L. Robert D'Souzs Vs. The Executive Engineer, Southern

Railway and another (RIR 1982 SC 854) to hold that
casual labourers|with temporary status, can be treated

as temporary Railuay servants, for purposes of family

pension.

2. Shri Karthikeya Panicker and Shri P.A. Mohamed =

who appeared for|the Railuways referred tc various

provisions in the Manual and Rules and submitted that
regularisation ig a sine qua non for grant of pension.
Counsel ‘are fully justified in their submission to the
effect that regularisation isAa_:prerequisite for grant

of pension,

3. However, |as pointed out by learned counsel for
applicant a distinction éxists between the concaptvof
‘pension’ and.’family pension'. Pension signifies
deferred wages and it is earnéd in lieu of services

put in by an employee. But family pension signifies

a compassiongte grant, not relatgd‘to service rendered,
“ not s quid pro quo for service}, buﬁ related to the |
: event of the demise of an employee. Bearing this basic
and significant distinction in mind, we will examine
ﬂffmfﬁf\ ‘the decision in Prabhavati'Devi’s case. The Apex Cqurt
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requisite status is acquired and observed:

» It is difficult to sustain the orders of the
Tribunal and deny family pension to the widow
and children of the decessed. Ses in this
connection for support L. Robert D'Souza Vs,

The Executive Engineer, Southern Railway (AIR 1982) I
scCc 645: (AIR 1982 SC 854) and U.0.I. VUs. Basant Lal,

(1992 2 J7 (sc) 459; (1992 AIR SCU 3124). UWe have

put the proposition to the learned counssl appearing

for the Railways but he is unable to support the
orders of the Tribunal; overlooking as it does_the
‘chain' in conseguence, making the deceased acguire

a temporary status and on his ‘demise’ his widow
and children ecquiring the right to claim family

pension.®

(Emphasis supplied)

Two things are significant in tbis connection: the proeess

by which the benefit dus to a temporary employee is acquired,

namely attaining temporary status; and the event upon
which family pension is attracted namely demise of the

employee.

4. In the cases on hand, following the reasoning of
the Supreme Court, we hcld that (a) the deceased casual
employees who attained temporary status must be deemed to

‘be . temporary Railuay servents, for purposes cf family

pension; and that (b) their death attracts femily pension

notwithstanding the other limitstions or conditions of

eligibility in paragraphs 2311 and 2511.

Se An argument sedvanced by Shri Karthikeya Panicker
requires notice. Shri Panicker submitted that res judicata

stands in the way of applicant in 0.A. 527/96. No question

j%iof res judicsta arises becsuse, there is no decision by a

e

rg,yrt or Tribunal adverse to applicants. What he probabiy

cqﬁtained in A5, issued in 1993. Aith AS  wmatters did not
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\ns is an adverse decision by the Ralluay Administration,
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beccme final. AS uas appealed against by A6 and
Railways have no case that A6 Has not been received, or
that it has been disposed of. It does not lie in the
mouth of respondents to sbeak of delay in the circum-

stances.

6. In these circumstances,we allow the applicetions
and direct respondeﬁts to pay the amounts due to
applicants including arrears, within three months
from today fPailing which the aemount. will carry an
interest at 18% (Eighteen percent) till the date of
payment which in no. event shall be beyond six months

from tocday. No costs.

Tuesday this the 23rd day of July 1996.

M- __ Sl

B.V. VENKATAKRISHNAN CHETTUR SANKARAN NAIR(J)
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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List of Annexures

(DA=527/96)

CN/MS/Law/485 dated 26.11.,93 issuasd by
the Pifth respondent.

‘Annexure AS: A true copy of the letter No.P.363/1/

Annexure A6: A true copy of the appeal dated 10,12.94
submitted by the applicant to the Pirst
respondent,




