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The ‘Flag Officer Command- T
—ing-In-Chisf, SOUthern Navarrodent (s) .
' Command, - Cochin and others .

r

Mr. George Joseph-R1&2. ’
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Advocate for the Respondent (s)

“The Hon'ble Mr. S.P.Makerji - Vice Chairman
o and |
The Hon'ble Mr. A.V.Haridasan -~ Judicial Member1v

+

Whether Reporters of local papers may be allowed to see the Judgement ?%fu
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ? \V\’

To be circulated to all Benches of the Tribunal ? w -

IEE AT

| JUDGEMENT
(Hon'ble Shri S.P.Makerji, Vice Chairman)

‘r

In ehis application dated 3.4.91 filed under
Section 1910f,the Administrative Tribunale,Act, the
applicant who has 'been working as Turner H5-I under the
- Flag Officer Commandingain-Chief SOuthern Naval Command,
Cochin has- prayed that the respondents be directed te
promoteﬁhlm as Turner H5-I with effect from 1.3,91 against .

8th . : :
the/reserved vacancy in preference to the third respondent,

&
According to the applicant.who is a member Of the Scheduled

Caste, there were nine pOSts in Tradesman H.S.I (Turner)
for which Tradesman HS-II who have qualified in the depart-
- mental test are eligible. While the 8th post was filed up
by promoting the third respond;:%(¥;om 1.3.91 the applicant
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was given‘the 9th post.which fell vacant on 1.4.91

and the applicant Was pranoted with effect from that
date, His grievance is that the third‘respondent was
transferred from another unit and promoted as H.S.I

with effect from 1.3.91 when the applicant was qualified
t0o be promoted. He has 3rgued that when Shri P.M.Ninan
retired as Turner HS-I on 28.2.91 the vacancy accruing
thereby fell on.the 8th point of tﬁe roster which should
have given to a Scheduled Caste under the 40 point

q i

roster system, ‘instead . - being given to t he

(2

- third respondent by transferring him frpmhq?val Armament

Depot. Aluva. The applicant represented on 8.3.91

| and it was only after that)thgf the applicant was promoted

with effect from 1.4.91. His fepresentation has not
yet been replied to.

2e In the counter affidavit the respondents have
’ Theve orn .

 clarified that - ... 8 posts of Turner HS-I under

Respondent No.2, 5 of vhich are in the Naval Ship
Repair Yard, Cochih, one st Naval Aircraft Yard, Cochin

anéd two at the Naval Aramament Depot, Aluva. The posts
| folk wende

at Cochin and Aluva . 7757 7 o 'if separate 40

[ - S

point o sters but Tradesman HS-II both at Cochin and Aluva
R‘_ . .

are eligible to be promoted against the vacancies
occu%?ng either in Cochin or Aluva., Both thke third
respondent as well asrthe applicant were borne in the
cadre of Turner HS-II aé?%gval Armament Cepot, Aluva,
Whereas the third respondent was promoted to. HS-II on
15.10.84 the ®plicant had been so pmmoted on 12.4,89
and was thus junior to him, During March/Aprii. 1991
two vacancies of Turner H3-I arose iAT%§Va1 Ship Repair
Yard, Coéhin,\one due to the retirement of Shri Ninan

on 28.2.91 and the other by creation of a new post,
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The D.P.C, prepared a panél and placed the third res-
pondent at S1.,No.l1 and since the applicant had not
completed three years of service as Turner HS-I1I, the
third respondent was promoted as HS-I with effect from
1-3-91 and the applicant was promoted by the second
choice of the Recruitment Rules having been placed at
Sl.No.2 in the panel,with effect from 1.4,91. They have
clarified that the 40_point roster in Cochin was commen-
ced in 1974 and the two vacancies which arose in March
and April, 1991 where at points 13 and 14. The 13th
point being a general vécancy'was given to Respondent
No.3 while the 14th point being a reserved point was
given to the appliéant. The respondents have also given
a detailed tabular siatement of the various vacancies
of Turner HS-I at the Naval Base, Cochin which have been

filled up on the 40 point roster.

3. - In the rejoinder without challenging the
tabular statement \,Lathe implementation of the 40 point
a_-, .

roste;;the applicant has given the details of promotion

= ‘
of Turners and retirement . M-I,
, N o
4. We ha¥e heard the arguments of the leamed
p\, .

- counsel fo: both the parties. Even assuming that as
a;legéd by the applicant>the vacancy thch.fell on 1.,3,91
og'&m retirement of Shri P.M.Né}nan was a reserved 8th |
point Vacapcy to be filled up by the applicant,_since.
thelapplicant was not eligible for prémotiOn as Turner
H5-I on that date as he haa not completed 3 years of
service as H.8-II and there was a geheralfcandidate
~senior to him who was eligible for such pranotion, the
applicant cannot claim preférehce over respondent No,3,

It also appears that the 8th vaéancY which arose on

17.10.86 had to be carried forward for 3 years as no
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‘Scheduled Caste candidate was availlable for filling
up the Vacancy on that-date, -.-_The reservation criterion
éould not go beyond 3 recruitment years when promotion |
was made on 21.4.87, 25.1.90 and 1.3.91 after which
thé reservation against that vacénCy lapsed. The next
vacancy on the 14th point which fell vacant on 1,.4,91

was readily given to the applicant,

S. In the facts and circumstances we see nO merit

in the application and dismiss the same without any order
as to costs,

" , |
@\W, (\f\\?ﬂ/ ?{Q fresr
(A.V. mRIDASAN (S «P . MUKERJI)

SUDICIAL MEMBER ' VICE CHAIRMAN
30.1.92
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