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DATE OF DECISION__1844.91

C. Kunhan - (‘O.‘;\o 587/90) . ) .
Ve e Vargnese (UOAQ App“cant (S)
Ke Xo Joseph Charles (QO.A. 551/90)

MrC+ Re Rajasekharan Pillai

Advocate for the Appl:cant (s) in all

the cases
Versus

1kllEmLJ2f_Jlulla_lxﬂgreﬁﬁxﬂuad_kﬁlRespondent(s)
becretary,Mlnlstry of Finance,New Delhi and others

Mre N N Sugunapalan, SCGSC

Advocate for the Respondent (s)
CORAM: ' ‘ ,

The Hon'ble MI'. Ne Dha/madaﬂ, JudiCial Member

Whether Reporters of local papers may be allowed to see the Judgement?

To be referred to the Reporter or not?

' Whether their Lordships wish to see the fair copy of the Judgement?’\o

To be circulated to all Benches of the Tribunal? KO , ~

Bwn

JUDGEMENT

Mre No. DHARMADAN, JULICTAL MEMBER

o ) ' ‘These three cases are heard together on

agreemenf of parties since commop issﬁe arises for
consideratione.

2. We are only referring to the facts in O.A.
587/90 for conveniance. The-applicépt is working as a

-

Sepoy under tﬁe fourth fespbndent. He was involved in

a clandestiﬁe curren;y transaction along with two other
employeeé ( appiica?ts in the other two conpeq;ed casesf.
Thé matter has been investigated by the éBI. In the

meantime since there is a serious allegation involving

-

ﬁL’ huge amounts, the fourth respondent suspended the applicant



_- ,
as per Annexure-A order dated 13.2.90 in contemplation of
taking appropriate disciplinary_proceedings against him
under the provisions of CCS {CC&A) Rules of 196~5. The
applicant denied his-involvément invthe élandéstine
trahsaction aﬁd filed appeal against Annexure-A order
before the Appellate a't_u‘thc;r.‘it‘y.which was dismissed
conf@rming thé.order at Annexure-i as pér Annexure-B order
déiedr7.6.9o.' The‘applicant_;S‘challenging the said
'oraef in'thiS appiication on £he ground that he is innocent
and he was npt iﬁvolved in the alleged crimin&l action
war;énting any discipiinary proceedings as contemplated
in Annexure-A‘order. The'Appellaﬁé autﬁority has not
E%éﬁinea‘this aspect -and cOnfirmedvthe drdér. According
to the applicdnﬁ'it is illegal and thé orée; is liable to -
‘ be set aside. | |
3. The reSandgntsjhaVe filea a counter affidavit
in which thefvhave.stated that on é.z;éo the éppliéant'
and one Ve D. Varghese aﬁothér »&?poy_enéaged a privaté
'jeepﬂand conducted unaﬁthdrised road check and inﬁercepted
an‘Autorickshéw carrying four persons whé'we:e in possession
of Indian currency to the'gune OF Rse 10 lakhs. The applicant
élong with V. Do Varghese péok Rse 3 lakhs froﬁ the persons
in possessi?n of cur:ency aé illégél‘gratification and it
is alleged that théy shared the money with Shri Ke Xe

_ _ ) L Ao ke hao 2
. Joseph Cha?les, anothe; Sepoyu?or‘pot reporting and
initiating,aﬁy legal actioﬁ against them. The matter is

.being investigated by CBI and the fourth respondent

® o % e
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simultanioﬁsly initiated disciplinary proceedings against
.the applicant and ﬁwovothers. Henée, the suspension order
has been passed validly pending investigation and furtﬁér
enguiry iﬁ this matter. |
4. ~ When the case was taken up for hearing today
the learned counsel for thebappligant was not présent.
But_we‘perusedvthe records and heard the learned coﬁnsel_
forvthefrespondents. Since ﬁhe'matter involved in'this
case is pending investigatioh and énqﬁiry before the CBI
and disciplinary §uthgri£y, it'may not‘be proper for us.
to go ‘into the merits of the case. Accordingly at this
stage)'we ére not going‘ih to the.merits of this_qase;
" but we ‘are satisfied that there is sufficient'juStification
for pas$in§ éuspenSion order. it has been passed on the ~~ ™~
‘basis of reports of_the Assis£ant cbliector SC? Division, —
Calicut who has ccrducted iﬁvésﬁigation in to the alleged
involvémenﬁ of.the appiicant énd two Othérs in tﬁe illegal
éurrencz transaction as stated in the counter affidavite
The learned éounsél for the fespoﬁdents submitted thatb
Chargés ha;; alféady been finalised and will be served on
'the_applicént within tﬁo weeks from today.
5e - Taking into consideration.the facts and ciﬁcum-
stances'of the case; we are of the view that there is no
ﬁerit_in this application ahd it is onlflto be disﬁissed.
But‘weAﬁisposeﬁof the application with the direction to the
respondents 3 & 4 to finalise the disciplinary proceedings

initiated against the applicant within a périod of six
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months from the date of receipt of copy of this judgment.
We issue the same directions in the two connected cases oo . {L
'in which a copy of this order may be placed.

Accordingly, all the three cases are disposed of as abovee

There will be no order as to costsSe.

Mimdlecwt W%ﬁ’

(Ne CHARMADAN) ' ~ {N. V. KRISHNAN)
JUDICIAL MEMBER ADMINISTRATIVE MEMBER
KMN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. —— . ERNAKULAM BENCH
T Date of decisons19,7,93

Review Application No.53/93-in
M.Pes 313/93 & 314/93 in 0.A,587/90,

Collector of Central Excise,
Cochin, : e+ Review Applicant

Vse.

C. Kunhan .+ Respondent

Review Application No,54/93 in
MPs 311/93 & 312/93 in 0.A.551/90

Collrtor of Central Excise,
Cochin.q e Review Applicant

Vs ’-, :

K.X, Joseph Charles ~ e Respondent

Revxew Appllcation No.55/93 in o
MPs 315/93 and 316/93 in O,A, 594/90

Collector of Central Excise,
Cochin. .+ Review Applicant

Vse
V.D,Varghese «« Respondent

Mr.George CP Tharakan, SCGSC.. Advocate for
Review Applicant in all
cases.

Mre R.Rajasekharan Pillai .. Advocate for respondents
in all Review Applicate
ions,

COR2M

Hon'ble Mr.Justice Chéttur Sankaran Nair, Vice Chairman

Hon'ble Mr. R.Rangarajan, Adminigtrative member

JUDGMENT -

Chettur Sankaran Nair (J), Vice Chairman,

Thege are applications to review Inter-

locutory orders bassed, declining extension of time.

....2
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Applications 0, A,587/90, ©,A.551/90 and O.A.594/90
were disposed of directing the petitioner herein,
to pass certain orders within a time frame. To |
extend that time limit the Misecellaneocus Petitions
were filed. They were disnissed. These are the
orders sought tc be reviewed. Thére;;fé no»errors,
<
much less errors apparent on the face 6f record,
to review the Qrders. Nb reason is shown to |
warrant review of the orders on the Interlocutory
applications, We dismiss the applications.

Dated the 19th day of July, 1993.

0\/\_2._—@ . . kaq'h(fc;.g;m.n,ow

R.ﬁanéaréjan Chettur Sankaran Nair (J)
Administrative Member Vice Chairmman

ks/19/7.



