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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

, ERNAKULAM
0.A. No. 587/89. S )
TXNX)UR' : : ) LA
) DATE OF DECISION 12=10-1990
AHUA Radhamany , ‘ Applicant (s)

N/s PK Muhammed &
Grashious Kuriakoss _ Advocate for the Applicant (s)

Versus
The Director of Postal Respondent (s)

Servicas, Calicut, Kerala & 3 others

Mr TPM Ibrahimkhan ' ___ Advocate for the Respondent (s) 1-3
Mr AK Basheer - Advocate for the respondent-4

The Hon'ble Mr. NV Krishnan, Administrative Member:

& -

The Hon'ble Mr. AV Haridasan, Judicial Nembaf

PN

Whether Reporters of local papers may be allowed(ﬁ; see the Judgement? /7
To be referred to the Reporter or not?
Whether their Lordships wish to see the fair copy' of the Judgement? /v/m/)

To be circulated to all Benches of the Tribunal ? Mﬂ

JUDGEMENT
(Mr AV Haridasan, Judicial Member)

"The applicant, an ﬁésuccessful'candidate for selesction

and app01ntmant to the post of Extra Departmantal Branch Post

Master, Nadumpoll Post 0ffice has flled this appllcatzon prayzng
that the order selectxng and appozntlng the fourth respondent

to the post'of Branch Post Master, Nedumpoil may be quashed and

"~ the third rgspondenf may be directed to selsct and appoint her

in that post. The applicant, a resident within the limits of

_Nedumpail Post DPPice had worked as shbsfitufe 8.P.0. for about

a perlod of 300 days from the.year 1986 onwvards. Uhen the third

respondent ‘invited appllcatxons for appointment as Branch Post.

A

Master, Nedumpoil on é regular basis, the applicant also applied
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She was also called aiong with the fourth respondent and others
for an interview held un.7.6.1989; In the interview the Faurﬁh
respondent was selected and she was appointed as E£.0.B.P.M.,
Nedumpoil. The applicant has chéllenged the selection of tﬁe

fPourth respondent and her non-selection on the ground that the

fourth respondent is not a resident within the limits of ths

Nedumpoil Post Office. In support of this case, sha has. produced
a copy of a page of the voters list to show that the fourth res-

pondsnt was enlisted as a voter in Ward No.8 of Mazhakkunnu

‘Panchayath. The applicaht therefore pfays that the sslection

of the fourth respondent who does not satisfy the residence quali-
fication required for appointment to the post of E.D.B.P.M. may
be set aside and a direction may be given to the respondent No.3

to select and appoint her in that post.

2. - The application is opposed by the respondents. The

respondents 1 to‘3 have in their raply statemenf stated that the
fourth respondent is really a resident within the limit of Nedum-
poil Post Office with her parents, that this fact was verified by

the Sub Divisional Inspector before she was appointed and that
ied

' as the Pourth respondent satisf/: all the qualification prescribed
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for tpe.post and as éhe had obtained the highest marké,in the
SSLC Examination; har selection and appointment was perfectly
legal and am& therefore the application is devoid of any marit.
The fourth respondent also has resisted the application. She has
contended that she has been residing uiﬁh her parents Qithin the

limits of the Nedumpoil Post Office and that she has never
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exercised franchise in Jard No.8 of Mazhakkunnu as contendsd by

the applicant. She has also produced photostat copiss of ration

-card end nativity certificate issued by the Tahsildar to substan-

tiate her case.

. 3. We have heard the arguments of the lsarned counsel on

either side and have also very carefully gone through the documanta
produced. The case of the appllcant that the respondent No.4 is
not a ras;dent within the limits of Nudumpoil Sub Branch Post
Office is sought to be substantiatad by production of Ahnexure-c,
a copy of a page in the voters list qf the Paravoor Assembly
Constituency of ths year 1989 in which at serial No.720, the

fourtb respondent is shown to be a resident of House No.300 in

J

Ward No.B8. For one thing, Annexure-C is not the whole of the

voters_list and is not aﬂthanticatad. Secondly, enlistment in the
voters list of a placa‘doea not ipéo?acto establish residehce ih
that place and non resxdenca in a dlffarent place. If a person
happens to be ths uxfe, daughtar or daughter-ln-lau of the head
of the family and if sha happened to be preseant on the dates on

which the enumsrators visited the houss and gathered details of

. the members of the Pamily, it is possible thgt, that person's

name was also would be included in the list bésing on which voters

list would be prepared though that person may be permanently resi-

'ding at a different‘pléce. Tharefore, the inclusion of the name

in the voters list cannot be treated as conclusive proof residence

in that locality. AAgainst this svidence the fourth raspondent

has produced a copy of the ration card Ext.R4(%)(a) and R4(1A)(b)

which show that the fourth respondent's name was included in the -
ration card in the name of her father Karunakaran Nair with the

address Sreelatha Bhavan, Kolayadu Panchayat. She has also

‘produced Exbt.R4(2) Nativity Certificate dated 15.2.1990 which

reads as followvs:

"Certified that Sri K Vinodini a student....std.
of the..... and son/daughter of Sri C Karunakaran
Nair House Sreeslatha Bhavan Amsam Vekkalam Desam
Vekkalam Taluk Tellicherry District Cannanore has
been a resident of the villags of Kerala Stats
continuously for a period of mors tham 5 yesars
and is native of Kerala State."
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Exbt.R4(3) is a copy of the front page of the SSLC Book of
the Pourth respondent -in-uhich also the native place of the
fourth respondent is shoun as Kalayad;4 In the reply statement
Piled by the Pourthvfespondent, it has been stated that she
has baen residing in Nédﬁmpoil in Koléyéd Panchayat sversince
her birth and that though her husband's house is in Vilakode
) of'Mazhakkunnulpanchayat, she continued to reside with her
parents, This contaﬁtiﬁn‘of fhé fourth respdndent is esta-~
blished by the Expt.a4{2) Nativity Certificate jesusd by the
Téhsilgar, Tellicherry. In the‘reﬁly statémant_filed by thé
respondents 1- to 3, it has been categorically averred that
the Sub Divisionél Inspéctor haé conducted inquiry and has
submitted avrsport stéting thét the fourth réspondent was a
resident uitﬁin the area of Nudumpoil Post OPfice. Tha’evi-
dence adduced on the side of the respondents outwéighéi&hé
solitary documént némely, the capylof thebvoters list ﬁroducad
by the reshohdents,'tﬁere‘is no reason tovdisbelieve the vera-
city of the entry in the ration card and the statement in ths
Nativity Certificate Exbt.R4(2)‘issued by the Téﬁsildar; There
is also no reason to disbal;eve'that the Sub Divisional Inspsctor
-uho cohducted the.inquiryvregarding the place of residencas of
the fourth respondent.has made a false report. ‘The;efore we
' are4qonvinced that there is absolutély no merit in the claim

putforward by the applicant.
4, In the result, finding no merit in the application, we

the sams)without any order as to caosts. 5
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JUDICIAL MEMBER : . ADMVE. MEMBER
trs - ‘ 19-10-1990
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