CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH.

Date of decision =~ = : 30-11-1990

. Present v
Hon. Shri N.V. Krishnan, Administrative nembar
and

Hon. Shri N. Dharmadan, Judicial Member

Original Application :521/90

Original Application Noy 586/90

S.K. NARAYANAN
v.

UNION OF INDIA rep. BY SECRETARY,
MINISTRY i3 DEFENCE. NEW DELHI & 2 DTHERS
..the respondents

ooths applicant

AND

 CHENGAT MADATHIL MADHAVAN ..the applicant

V.
UNION OF INDIA rep. by SECRETARY -

MINISTRY OF DEFENCE, NEU DELHI & 2others

i . .the respondents

Shri €.V, Nayanar, Advocate appearsd for applicants

Shri NN Sugunapalan, SCGSC, appeared for respondents

JUDGMENT apE

N. Dharmadan, Judicial Member

Since the questions of law, facts. and reliefs

are identical in these two cases, they a:albeing heard

and disposed of by a common judgment on the consent of

the partias.'

2.
ex-servicemen. The appllcant in OA 521/90 a

service in Indian Air Force, uas re-employed s Telephone_

‘The applicants in both the caSasareJre-employad

ter the
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Operator in tha:Talephone Bhavan, Onrenore under the

Télecom Distéict Mmanager, Cannahdre. Similarly the . %

A4

applicﬁqtfin 0A 586/96Auas originally in the Indian
Army .« ‘Hekuas ra-émployed in the office of Assist;nt
Commissioner of Inéome Tai‘aé Lower Division Clerk_at
Cannanoré;’ Their complaint in thggapplicationsis
tﬁat they are Aot given the benefit of their full

pension due to them on account of their earliarAdefencé

' ' o which are
service including the D.A., and ad hoc relieﬁ[to be

ignored when fixing their pay in the re-employed posts. The
respondents tefused to Pix their pay in the light of

jhdgments of the Tribunal. Accordingly they submitted

‘

repfesentations which they ware fot xxx: considered and

Qisposed of., Hence, they have approached this Tribunal

Fand

with the identical reliefs, The relief claimed in

0A 521/90 reads as follows:

n .
(i) to issue a writ in the nature of mandamus
- or such other appropriate'urit order or

direction directing the respondents to
restore the D.A., and relief portion of
the applicant's service psnsion and to
pay the applicant his full service’
pension including D.A. relisf, ad hoc
relief etc. admissible to him;

(i1) issue & urit in the nature of mandamus
or such other writ order of direction
directing the respondents'to refund to
the applicant D.A. and relief poftion»of
service pension so far withheld by the
respondents immediately:......,..'

3. | ‘'uhén the:case was .taken up for hearing, the

lesrned counsel Por the applicant submitted that these ;)
oooo>/
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cases are covered by the Full Bench judgment of this
fribunal in TAK 371/87 and TAK 400/87. According to him e

these cases can be disposed of following the Full Bench

statement .
decision. Thiséis not disputed by the learned counsel

for the respondents. But. iﬁ the counter affidavit

Piled in DA 521/90 the respondents stated that they have
Piied SLP in the Supreme Court against the judgment of .

thé Tribunal in the above cassefand the Suprgma Court has
stayed the opara;iﬁ&m;} abovafjudgment as per order in

SLP (Civil) No.117 of 1990 dated 31-8-89.  Ue havs disposed
ofAﬁumbarf of siﬁilar cases follouihg the above Full Bench
judgment. The siay operates only against the parties in
that case and we é;a bound by the Full Bench decision till
it is revaersed df;ﬁver ruled, by gnother pronouncemsent by

a8 competent Porum:

a, We are 6? the vieuw that since these casesvgre
covered by the Full Bench decision we can follow the same
and dispose of thesgcases. Tﬁa Full Bench considered the
jssue "whether it is permissible to stép payment of
relief (inclyding ad hoc relief) on that portion(part or
fPull) of pansién of re-employed ex-sarvicemen during the
period of re-emploJment; which portion (part or full) is
ignored for the pulpose of Pixation of pay or re;employed

persons.v' After considering this question in the iight

of the relsvant or ffs and principles in detail the

ooocg/



ma jority decided the issue and held as follous:

“,......uhere pension is ignored in part or in its
entirety for consideration in-fixing;tha pay of -
re-smployed ex-servicemen who retired from .
militery service before attaining the age of SS
years, the relief including ad hoc relisf,
relatable to the ignorable part of the pansion
cannot be suspended, u1thhald or recovered,

so long as the daarnesslgllouance received by
such re-employed pensioﬁer has been determined on
the basis of pay which has been reckoned without
consxderat1on of the ignorable part of the
-pension. The impugned orders viz, OM No.F.22(87)
EV(A)/7S dated 13.2.76, OM No.F.10(26)=B(TR)76
dated 29.12.76,‘0N No.13(8)-EV(R)/76 dated 11=2-77
end 0OM No.M23013/152/79/mfF/CCA/vI(Pt,)/1118 dated
26-3-1984 for suspension and recovery of relief
and ad hoc relief on pension will stand modified
and intérpratad on the above linses. The cases ‘
referred to the Larger Bench remitted back:to the
Division Bench of Ernakulam for disposal in
details in sccordance with law and taking into
account the aforesaid interpretation by one of
us(Shri S.P. Mukefji, Vice Chairman)seececcee® |

5.  Following the Full Bench decision we are of thé

visw that these applxcatlonsshourd be alloued. . We

‘hold that the appllcants are entitled to relief includxng

- ad hoec ralxef relatable to 1gnorable partxon of mzlztary

pension. Accordingly we direct the respondents not to

suspend, withhold of recover during the period of re-

employment the relief including ad hoc relief relatable

to the ignorable portion of the military pension, If there

ceseses/
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has besn any racoup:&, the respondents should refund,tﬁa

. oo of -
recovered amount to the applicant within a period /three

/-

months from the date of receipt of this order, -

6. In the result, we allow both the applications as
indicated above, There will be no order as to costs. "A

copy of this order be kept in both case files.
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Judicial Member Administrative Member

’

30th November 1990
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