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The applicant is a casual labourer, who worked in 

the Speed Post Centre at Trivandrum. According to him, 

from 1987 to 1993, he hd worked depending upon the availa-

bility of work. He submitted that in mostof the years, he 

has worked more than 240 days. In the light of Ann.A4 

office memorandum he is eligible to get temporary status. 

Ann.A4 is the office memorandum dated 12.4.91. The relevant 

plaUe Is extracted below: 

81. Temporary Status would be conferred on the casual 
labourers in employment as on 29.11.89 and who 
continue to be currently employed and have rendered 
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continuous service of at least one year; during the 
year they must have been engaged for a period of 240 
days (206 days in the base of qf'f'ices observing five 
days week)." 

He has given the details of his work in the Post Office in 

Annex.A6 statement prepared by him. The followin§ details 

are disclosed. In 1988 he worked 260 days, 1989 - 173 days, 

1990 - 257 days, 1991 - 264 days, 1992 - 331 days and 

1993 - 252 days. 

The averment of the appl.ict in the OP1 in ground (2) 

has been answered by the respondents in the f'ollowing manner: 

"Regarding averments contained in Ground 2 it is 
submitted that the applicant had never worked as full 
time casual mazdoor. As already pointed out he was 
only engaged as a substitute working in lave 
arrangement of Postmen/Group 0 on the responsibility 
of the, absentees. , There are several other outsiders 
who are thus engaged in Post Offices." 

AccordIng to the r espondents for the period between 3.11 .90 

to 31.12.90 the applicant had only worked as an 'Outsider' 

substitute in place of Postman/Group D. T' say that tre 

applicant had worked only as 'outsider substitute' and hence 

he is not eligible for temporary status in the light of 

Annex.A4. The applicant moved an fIR 1895/93. After hearing, 

- 	the learned bounsel on both sides, we passed an order 

on 26.11.93,directing the respondents to produce documents 
listed in the M.A. 

The learned counsel for respondent,s strenuously argued 

that applicant has no right to be regularised and he' is 

also not entitled to temporary status in the' light of Ann.R2(a) 

and R2(b) orders issued by the &partment. The stand of the 

respondentsis that the applicant was working throughout as 

a substitute. We have verified the above documents and the 

records produced by the respondents pursuant to the direction 

H.f  this Tribunal on 26.11.93. On a random verification 

it is seen that in various places, the applicant is shown 

as Mazdoor. It is true that some of the entries read 

as OS, denoting 'outsider'. In fact the applic&t worked 

during the aforesaid period and the records and registers 
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prove this fact. 

	

4. 	After considering the matter in detail, we have no 

doubt in our mind that the qplicant was depending upon the 

Postal Department for his livelihood from 1987 to 1993. 

According to. him he was prepared to.work throughout the year 

in every year, but work was given to him depending the 

availability. He was continuing as a Casual 1azdoor without 

being regularised in accordance with law for a long period. 

The Supreme Court has in number of cases held that the 

practice of allowing casual labourers wIthout regularisation 

for long period cauoejntold misery and injustice to them. 

If they worked for more than 240 days in any of these years, 

they are entitled for regularisation in accorde-ce with the 

rules and orders in force. In Annex.A4 it has been made 

clear that casual employees, who have worked for more than 240 

days in any of the years during the continuous periodof his 

service, are etit1ad toiemporary status. 

On a careful consideration of the contentions in the 

light of Ann.A4 office memorandum, we are satisfied that the 

applicant is entitled to temporary status as claimed by him 

in this QA. Accordingly we allow the application and declare 

that the applicant is entitled to temporary status u.e.f. 

29.11.89. It goes without saying that the applicant is entitled 

to consequential benefits, if any, duo to him in accordance 

with law, 

	

6. 	Ihe OA is allowed with the above observation/finding. 

No costs. 

Sjc:aj L- 
.Kasipandian 	 N. 'harmadan 
Member (A) 	 Member (3) 


