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Monday, this the 16th day of July, 2001. 
CORAM 

HOM'BLE MR A.M. SIVADAS, JUDICIAL MEMBER 

HON'BLE MR G. RAMAKRISHNAN, ADMINISTRATIVE MEMBER 

K.P.B. Ahmecl Koya, 
aged 'iO,S/o. late B. Muthukdya, 
Traitied lraduate Teache,., 
Government 11 1th School, Agatti; 
resjdji 	at Agatti, 
Union T erritory of Laicshadweep. 

A. flaulza, aged 'i6 S/c,. late . Nohatpmed, 
irafne1 Gi.fldt 	eacher, 
overt,mei,t Highchool, A!attt, 

residing at Avammappada, gatti, 
1-illion Territory of Lalcshadteep. 

3 •  K.A. MOhammed ICoya, 
aged 119, S/0 'late P. Snyod hoyn, 
1i'aj tied Graduate Teacher, 
Governnteiit ijth School , 	attj 
residitw at Leeppattu ttcharahiyoda, 

att1, 1 nion Territory of Lakshaciieep 

11 B.B, Mohammed, aged 36, S/c, late 11 amza, • 	T'aincc1 Gi'riduate Teacher, Govermciit 11 igh 
School, Agcttt i residjng at l3 eeyashabeoyoda Agattj, 11jc,1 	erritory of Laishadt.eep 

5.A• Ashraf, aged 38,  S/ a , late Hmnza, 
Iralned Graduate Tenchdr, Government 
11 igh School, gatti, residlj 	at iiltan, 
Union Territory of Laksh ac1 tçep  

K. Abdul Waliab, aged 42, S/c,. C. kasfl!i, 
r11.1i 

ned Gi'athiat e Teacher, Govertmesit High Schoo 1, 
tgntti, resjdjn at 	 Agatti, 
Union Terlitory of Lakshadieep 

P. AbdulGamoor, acd 31, 
S/c,, Into P. AInluilcailet' h.oya, 
'mined Graduate Teacher, Govcrnn.etit nigh ShOc,i, 

otti, residing at "ttthiynpattj,jyoda Agatti, 
U ulon Teri-itoi.y of Lakshadwep 

2. Alikoya, 
h.ged 3fi, S/c,. late 	Mohammed Koyn, 
Trjnpd G1'athinte Teacher, 
GOVernment High School 
Re41 jdj11, at a1crichibiyot.ln, kL gaf ,  
:nQn Territory of Lakshadlqe0p 
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9• P.  l3ahija 13 00gum, 
aged 311  D/o.  K.1. Shamsl1ddeen Houlavi, 
Prai nod Graduate Teacher, 
Governmetit High SCh01, Agatti, 
residing at Kalpouj Island, 
Union Territory of Lakshadeep. 

U. Ummal Vahida, 
aged 31, Jib. C. IIamza 
'Iraltiod Graduate Teacher, 
Governine lit High School, A gattj, 
residing at Uppathada, Agatti, 
U nion Territory of Lakshadweep. 

V. Ayshabi, 
aged 311  D/o. M. 'small, 
Trnined.Graclnate rVeach el,  
Govei'nme,it High Shøo1 , 'gatti, 
residing at Vallyajilarn, Agatj, 
Union Terrjy of Lakslladweep. 

P. Yacob, aged 1i6, 
S/o •  Kasmi Achainmada (late) 
Trained Graduate Teacher, 
Govertiment Hjg School, Kiltan, 
resldjg at Puthiyafhaklcal house, 
Kiltai, Lakshadweep, 

B.C. Shaikoya, aged 43 
S/o• kiaplzakoya Balaii late), 
Prajtied Gi'aduate Teacher, 
GiJvernmelit High School, Kiltan, 
"esiding at Kiltal) Island, 
Union Territ6ry of Lakshadweep. 

1i M. Beekayabi, aged 37, 
Kader Aniniipura tiate), 
Trailied Gi'ac'uate Poacher, 
Goveriimett High School, Kiltan, 
residing at Menakkaj. Hou5e Kiltan, 
Union Territory of Lakshadwcep. 

1.M.K. Mohammed Shafj, aged 3, 
S,o. Mohammed Haji Pakkiyoda (late) 
Pralned Graduate Teacher, 
Govei'nnieiit LIjg1 School, Kiltan, 
residing at Madoena Manzil, Kiltan, 
Lalcshadwoep. 

P.S. Thahir, aged riO, 
S/o s  Subaji' Asikkapura (late) 
Trained Graduate Teacher, 
Government Hi gh School, Kiltaii, 
residing at Kiltan Island, 
Union Territory of Lakshadwecp 

P.M. Ubaidulla aged 36, 
S/o. Mohammed ]al1ipura, 
Tralned Graduate Teacher, 
Government High School, 
Kiltan, residing at Palamadan House, 
Kjltai,, onion Territory of Lakshadwcep. 
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K.)'. Mohammed Shafj aged 36, s/0, Aharned vvabithoda, 
Trained Graduate Teachej., 
Governme,,t High School, Kiltan, 
residing at Kiltan 'sland, 
U11j0 lerrjtoi.y of Lakshadweep. 

I Shalkn, oii, aged 38, S/0• 
ttajka Thekkllallale!cappai.a (late) 

Trained Graduate Teacher, 
Govet'time1it digh School, Kiltan, 
residing at 'yyayoda, Kiltan, Lakshadi-veep. 

20 P.K. Mohammed, aged 48, 
S/0 Kalckjtijppui.a Kunhlkoya, 
Trained Graduate Teacher, 
Directorate of Educatiot ., Kavaratti, 
residitig at Palamkakada House, 
Kavaratti Union Teri. jtoi.v of Lakshadweep. 

T.K. Abdul Kacler, aged 1&7, 
S/o• Manflayapuram Aboobacker, 
Trained Graduate Teacher, 
Directorate of Education, Kavaratti 
residing at Thirillikad House, Kavaratti, 
Unioi, Territory or Lakshadweep 

Smt, M.P. Bj, aged 1 3, D/o Sayed Koya, 
Irained Graduate Teacher, 
Guver,ime,it High 	 Kavaratti 
residing at Kavaratti, 	

, 
 

Union Territory of Lakshadweep. 

23 13j M.P. , aged 46, D/i. Hamzakoya, 
Trained Graduate Teacher, 
Govertiment High Sh01, Kavaratti, 
residing at Kavaratti, 
Utiion Territory of Lakshadweep 

2. P. Sayed Mohammed Koya, aged 2, 
S/0, bdu] Rahman (late), 
Trained Graduate Teacher, 

h Government sigh Scool, 
Kavaratti, residing at Kavaratti, 
Union Perritory of Lakshadweep 

P. Fathimath, aged 31, D/o Sayed J3 uhari, Prained Graduate Teacher, 
Governmo1,t high SChoOl, Kavaratti, 
Uj0 Tei'ritoi.y of Lakshadweep 

P. Marlyamma, aged 28, D/o Kidave, 
Trained Graduate Teacher, 
Gover,.,n,e,,t High School, Kavaratt 1, 
residi,ig at Padippura 11 ouse, Kavaratti, Union territory of Lakshadieep 

27 i'.V. Razjya Beogum, aged 2i, 
D/o C.M Ahmod, Trained Graduate Teacher, 
Govortimetit fligh School, Kavaratti, 
residing at Rose Manzll, Kavatattj 
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C.N. Abida Beegum, aged 29, 
D/o, T. Abdul Azeez, 
Trained Graduate ril e ac h er ,  
Goverrjmei,t High SChOOl, Kavaratti, 
i'esidlng at Kavaratti, 
Union 'territory of Lakshadweep. 

M.V. Sulfjkar All, aged 32, 
S/u. Sj.rajl1dhcel)tha(l) P. (Late) 
Trained Graduate Teacher, 
Government High School, Kavaratti,, 
residjn at Union Territory of Lakshadweep, 

B. Muthukoyn, aged 49 ,  S/os Kannichetta Kidave, 
'Irained Graduate Teacher, 

	

Goyei',iment i1 jh School 	nclroth, 
i'esidjn at DoluthotI, At,di'øth, 
Lakshadwecp. 

S. Pookunhikoya, aged IfS, 
S/os Poj,latli ttakoya, 
l'ral flOd Graduate Teacher, 
Government High SChool, Androth, 
residing at Sekkirlyammada, Androth, 
Lakshadweep. 

K.P. Sayed 'small Koya, aged 1f8, S/o •  Kaithat Pookoya, 
Trained Graduate Teacher, 
Governmeitiigh School, Androth, 
residing at ilaithul, Razee'o Androth, 
Laksliaclweep 

K. Kunhi, aged 43,  S/os  Sai'achotta Kiclave, 
Prained Graduate Poacher, 
Govertiinert kiigh SCho1, Androth, 
residitiff at Androth, Lakshadweep. 

P.  Hamzakoya, aged 41, 
S/0 Kidare WallAl l  Trained Gi'aduate Teacher, 
Government High SChool, Androth, residing at 
Androth, Lakshadweep. 

M.P. Seethi, aged IfIf, S/o. Kandlath SicTheecjuo, 
Trained Graduate Teacher, Government High School, 
Androth, residing at Androh, Lakshadweep. 

N.P. Mohammed Kasim, aged 35, 
S/o. Kolikkat Koyakkidave, 
Kayakkiclave, Trained Graduate. Teacher, 
Gove.i'nmeit High School, Androth, 
residing at Androth, Lakshdweep. 

	

37 K.T.P. Abdul Gafoor, ag 	33, 
S/0 KOlikkat Ummaniniada Muthukoya, 
Trained Graduate Teacher, Government High School, 
Androth, residing at Androth, Lakshadweep. 

38. M.P. Shaikoya, aged 31, S/0 1  P. Alathuppura Muthukoya, 
Trained Graduate Teacher, Government High School, 
Androth, residing at Androth, Lakshadweep 
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39 M.P. Hussain, aged 32, S/ 0•  Koljkkat Kunhikunhi, 
Pral nod Graduate Teacher, 
Government Hjh School, Androth, 
residing at Androth, Lakshadweep. 

40.T.P. Shaikoya, aged 34, So •  KolikkatKoyamrnakoya, 
Trained Graduate Teacher, 
Government High School, Androth, 
residing at Androth, Lakshadweep, 

K.K. Mohammed Shafi, aged 31, 
S/o s  C.P. Kidave, 
Trained Graduate Teacher, 
Goveriinjei,t High School, Androth, 
residing at Androth, Lakshadweep. 

M.K. Mohammed KS1I, aged 33, 
S/o s  uthiyapui-a Kunhikoya, 
Prained Graduate Teacher, 
Govei'timeiit High School, Afldroth, 
resi-ding, at Audroth, Lakshadweep. 

43, S.V.  Mohnmm&d '1 afoeque, aged 28, 
S/o s  Mayapura Thangakoya, 
Trained Graduate Teacher 
Governnieiit High School, Androth, 
residing at Androth, Lakshadweep, 

M.K. Mohammed Abdl Razak, aged 30, 
S/0, Kanjarkkakkada Sayed Ismail Koya, 
Trained Graduate Teachet' 
Govei'nmetjt High School, Androth, 
residing at Androth, Lakshadweep. 

K. 11 ohammed Nazeernuddeen, aged 28, 
S/o s  I.'. lluthiyaveet Cheriya Koya Thangal, 
Trained Graduate Poacher 
Govertiment 1gh School., A.ndroth, 
residing at Androth, Lakshadweep. 

E.K. Mohammed Haneefa, aged 31, 
S,o. K. Cherlyadam Muthukoya, 
Trained Graduate Teacher, 
Government, High Scti01, Androth, 
residing at Androth, Lakshadweep. 

M. Cherlyakoya, aged 46 
S/0, Shaikoya Peechmal Late), 
Prained Graduate Poacher, 
Governmeiit High School, Amiri, 
residing at Hadappalli, Amini Island, 
Union Territory of Lakshadweep. 

48, P.K. Syed 4ohammed aged 43, 
S/o, Abdul Khader 9. 1  
Trained Graduate Peac1er 
Government High School, Amini, 
residing at Puthlya Kunuacha, Amini, 
ULijon Territory of Lalcsh a thqee p ,  
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49 	Pookoyn, aged 41 9  S/o. ttakoya Phaithodani, 
Trained Graduate Teac!er, 
Government Iitgh Sch003., Amini, 
Union Territory of Lalçghadweep. 

50. A.  Mohammed I(oya, aged 33, 
Si0 l'idave Koormel, 
Trained Gi'adiiate Teacher, 
Go\rci'I)me,lt 11 ihchoo1, rflhjflj 
restcJjp at Achammada, iijflj, 
Union 1 Crritory of Lsalcshadweep. 

51 P.K. 13ndar, aec127, s/o •  Syed iu].]a, - 
Trajed Graduate Teac;ier, Government 11 igh School, 

ni, residing at Aminf, 1 nion Territory of 

K.K. i'ialik, aged 33, S/o s  P.V. Shuik, 
Trained Graduate Teacher, 
Goverllnlo%it High Schoøl, Ahijnj, 
residille at Aijtij 
Union 1 ei'ritoi'y of Lakshadweep. 

P. Mohammed Haneof, aged 50, 
S,0. Attakidave, Kadjajthjyoda 
Trained Graduate Teacher, Govt. High School, 
Kaclmaj Native of Clitlat is1and 

P.P. Ahcluikader, aged 30, S/o.  late ?iohanijeci 
ilaj 1 P11cm, TraIned Graduate lCachei', 
Govet'p1t 1!jih School, IacInint 

55 P.N. gazer, nric1 59, S/0 Kunhi Koya K •  
1 rained Graduate Teacher, 
Goverent High S c i loo l 

9 Kacitiat. 

K. Ruhiyath, aged 35, D/o.  Kareet 1 -oya P.i. 
Trained Grduato Teacher, 
Government High SchOol, Kadmat. 

Hidayathulla, aged 30,  S/os  late Mohammed M.C. , 
i'aii7ed Graduate Teacher, 

Governrivent kiiah School, Kadmat 

B.C. Ahauied ioya, aged 34, S/o. Aboobalcer Koya i?, 
T1'ajed Gl'a(lflflte 1j eachei', 
Govei'; -,n101,t Ei .gh School, Kadmat. 

59 Shrf •  T.P. 1<1111hikoya, agetl 32 years, S,O. Sainulahid PuthiYathakkal  
Trained Graduate Peacher, Government High School 
Kadmat, Laks}ad.7eep_682 556. 	 - 	

, 
 

A. Muhanmied, aged 47, 
S/o. Paklcikoya Barathinapui'a (late), 
rlli.ajflC(1 Graduate Teacher, Govt. High SCho1, 
residing at Firdliouse NanzIl, Chetlat, Lakshadwee_682554. 

P.P. Syod Ahamed, aged 30,  S/o s  Pootiam Abdullakoya, 
Pralnecl Graduate Teacher, Govt.  hiqlIj 5chool, Chetlat 
residing at Poona lTouse, Chetlat, Lakshadweep_682554.

,  
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By Advocate Mr P.K. Madhusoodhanan 

Versus 

1. 	Secretary, 
Ministry of Human esource Development, 
(Deptt. of Secondary Education & HIgher Education), 
A.2/W.4, Curzon Road Barracks, 
New Delhi, 

2, 	The Administrator, 
Union Territory of Lakshadweep, 
Kavaratti. 

Union of India rep, by the Secretary, 
Ministry of Personnel, Public Grievances & Pension, 
Department of Education, 

New Delhi. 

K.P. Koya, aged 42 years, 
5/0 late U. Attakoya, 
Trained Graduate Teacher, 
Govt. High School, Agatti, L1akshadweep. .. Respondents 

By Advocates Mr. R. Prasanthkumar, ACGSC (R1&3), 
Mr. S. Radhakrishnan (R2) and 
Mr. E.S.M. Kabeer (R4)(not present) 

The application having been heard on 16-7-2001, the 
Tribunal on the same day delivered the following: 

ORDER 

HON'BLE MR. A.M. SIVADAS, JUDICIAL MEMBER 

Applicants seek to quash A4 and AlO and to direct the 

official respondents to consider them for promotion to the post 

of Head Master, Senior Basic School/Assistant Head Master, High 

School/Assistant Educational Officer (Academic) as per their 

due turn. 

2. 	Applicants are graduates with B.Ed Degree and working 

as Trained Graduate Teachers (TGTs for short). Recruitment 

rules for promotion from the posts of TGTs were unilaterally 

amended prescribing minimum educational qualification of 

post-graduation for consideration for promotion as per A4. The 

first applicant was served with AlO order dated 9-2-2000. 	The 

same is erroneous. 	The amendment as per A4 has been resorted 

to hastily prescribing essential educational qualification as 

Contd. .p/8 
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post-graduation for promotion of TGTs of Union Territory of 

Lakshadweep to the next higher post in their ladder of 

promotion totally restricting and denying their right to be 

considered for promotion even without prescribing the quota.for 

graduate TGTs or a ratio for them is arbitrary and 

discriminatory. It is violative of Articles 14 and 16 of the 

Constitution of India. No principle is followed in prescribing 

post-graduation to TGTs in Lakshadweep al.one for promotion to 

the next higher post. Against the principles of natural 

justice and fair play applicants' 	legitimate 	expectation 

cannot be obliterated. 

Respondents 1 and 3 	contend 	that 	the 	amended 

recruitment rules are now in force. What the applicants in 

fact seek is to direct the respondents to act against the 

amended recruitment rules in force. There cannot be any such 

direction. Those who are j iniors to the applicants are not 

brought in the party array. 

The 2nd respondent contends that the Ministry of Human 

Resource Development has clarified that Headmaster (Senior 

Basic School)/Assistant Education Officer (A) should have 

postgraduate qualification. In compliance with the orders of 

-.this Bench of the Tribunal in OA No.529/95 the matter was 

considered and disposed of by the Ministry of Human Resource 

Development with the opinion that recruitment rules notified by 

the Lakshadweep Administration for the post of Headmaster, 

Senior Basic 	School/Assistant 	Education 	Officer(A) 	and 

Assistant Headmaster, High School dated 9-12-1994 is not in 

tune with the Ministry's letter dated 3-111-87pd directed the 

2nd 	respondent to amend the relevant provisions of the 

Ccntd. .p/9 
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aforesaid 	recruitment 	rules 	urgently 	
by 	prescribing 

postgraduate qualification for promotion to the said post. No 

motives can be attributed to the legislature in making the law. 

5. 	The 4th respondent contends that what happened is for 

improvement 	Of 	the 	service conditions of teachers the 

Government of India appointed a Commission under the 

chairmanship of p 0f • Chattopadhyaya. The Commission submitted 

the report along with recommendations. Recommendations were 

accepted by the Government. Intention of the applicants is to 

get exemption from acquiring the required qualification which 

is intended to improve the academic standard. The question of 

reservation or maintaining quota for TGTs will affect the 

entire educational system. 

6. 	AlO is the order issued by the Ministry of Human 

Resource Development (Department of Secondary Education & 

Higher Education) in pursuance of the directions contained in 

the order of this Bench of the Tribunal in OA No.1133/99. AlO 

says that the Ministry of Human Resources Development does not 

consider it advisable to make any change in the recruitment 

rules for promotion to the post of Headmaster (Senior Basic 

School), Assistant Education Officer (A) and Assistant 

Headmaster High School. 

7. 	A4 is the amendment to the recruitment rules, wherein 

it is stated that for promotion to the post of Headmaster 

(Senior Basic School)/ASsiStaflt Education Officer (Academic)! 

Assistant Headmaster High School, one should be a Trained 

Graduate Teacher with five years regular service in the grade 

with Post Graduate qualification. Formerly, one who is a 

Contd ... p/lO 
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Trained Graduate Teacher with five years regular service in the 

grade could be promoted to the said post. So, the position is 

that the Post Graduate qualification has become a must now. 

The learned counsel appearing for the 	applicants 

vehemently argued that prescribing Postgraduate qualification 

as per A4 is violative of the provisions of Articles 14 and 16 

of the Constitution of India, that the said qualification of 

Post-graduation is prescribed only in the Union Territory of 

Lakshadweep and not in other Union Territories, that there is 

no principle followed for prescribing the Post-graduation and 

therefore, A4 is bad in law and is unsustainable. 

At the very outset, it is pertinent to note that an 

identical question was considered by this Bench of the 

Tribunal in OA Nos. 232/96, 275/96 and 830/97. In the common 

order in those OAs, it has been held that it is the prerogative 

of the administration to prescribe the qualification for 

different posts, that the amendment (A4 herein) was only to 

implement the recommendations of Chattopadhyaya Commission and 

there is nothing arbitrary or discriminatory in the amendment. 

The learned counsel for applicants submitted thatall 

grounds raised herein were not raised in the earlier OAs. From 

the common order in the said OAs it is seen that applicants 

therein challenged the amendment A4 on the ground that it is 

arbitrary and discriminatory. Applicants herein also say that 

it is arbitrary and discriminatory. 

Article 14 of the Constitution gives the right to 

equality. 	Equal protection means the right to equal treatment 

in similar circumstances. The principle of equality does not 

mean that every, law must have universal application for all 

fr 
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persons who are not by nature, attainment or circumstances in 

the same position, as the varying needs of different classes of 

persons often require separate treatment. Differential 

treatment does not per se constitute violation of Article 14. 

So, the argument advanced by the learned counsel for applicants 

that in other Union Territories the same qualification is not 

prescribed and therefore there is a differential treatment as 

far as applicants who are in Lakshadweep island concerned 

cannot be accepted. A4 amendment is applicable not only to the 

applicants but to a well defined class. If a law deals equally 

with members of a well defined class, it is not obnoxious and 

it is not open to the charge of denial of equal protection on 

the ground that it has no application to other persons. No 

service rule can satisfy each employee. Article 14 does not 

insist that legislative classification should be scientifically 

perfect or logically complete. Mere differentiation or 

inequality of treatment or inequality of burden does not per se 

amount to discrimination within the inhibition of the equal 

protection clause. To attract the operation of the clause it 

is necessary to show that the selection or differentiation is 

unreasonable or arbitrary. Here, A4 amendment has been brought 

into effect on the recommendations of Chattopadhyaya 

Commission. Postgraduate qualification is prescribed as per 

A4. It can only be said to be for the improvement of the 

standard or to keep excellence in the field of education. It 

cannot be termed as unreasonable or arbitrary. Article 16 of 

the Constitution does 'not prohibit the prescription of 

reasonable rules for selection to any employment or appointment 

to any office. It is open to the appointing authority ,  to lay 

down such prerequisite conditions for appointment as would be 

conducive to proper discipline amongst Government servants. 

Such a selection may be made even in the absence of statutory 

rules, Prescribing Masters degree for the post in question can 
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only be said to be conducive to the efficiency in the field of 

education. That being the position, the argument advanced by 

the learned c:ounsel for applicants that A4 is violative of 

Articles 14 and 16 of the Constitution cannot be accepted. 

12. 	Accordingly, the Original Application is dismissed. No 

costs. 

Monday, this the 16th day of July, 2001 

cc 
G. RAMAKRISHNAN 	 Aj—VADAS 
ADMINISTRATIVE MEMBER 	 UDICIAL MEMBER 

ak. 

List of Annexure referred to in this order: 

A4 	True copy of Notification F.No. 18/30/89-Edn 
dated 25-11996 issuedby the 2nd respondent. 

AlO 	True copy of Order No. F. 6-5/99-U.T.1 dated 
9-2-2000 issued by the 1st respondent. 


