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Ross Chandra
Ex. Diesel Assistant
Southern Railway

Nagercoil. _ ese Applicant
By Advocate M R Santhoshkumar
Vs,

1. Union of India through the
General Manager, Southern Railway,
Madl‘as-:ﬁ. .

2. The Chief Personnel Officer,
Southern Railway, Madras-3.

3« The Divisonal Personnel Officer, )
Southern Railway, Trivandrum=14. «+e Respondents

By Advocate Mr PA Mohammed.

, ORDER
S _KASIPANDIAN, ADMINISTRATIVE MEMBER

Applicant was working as a Diesel Assistant and in
“the periodical medical examination held on 10.6.92, he
was de-categorised and unfitted in Class A1, A2, A3, 81
and B2 but he was found fit in Class C1 and below. Thereupon,
the applicant filed a detailed representation as in Annexure A2.
Therein he has brought’out that even at the time 6? original
appointment, he was physically handicaped on account of Polio
attack and his minm;'deformity was there from the beginning
he was abpointéd as a Diesel Assistant. ‘In‘fhe'representa—
tion he had prayed for an alternate appointment in equivalent.
grade Qith protection of pay and seniority. The equivalent
pay according to the applicant for the scale of R 950-1500
in the category of running staff is R 1200 - 2é40 in the
category of Stationary Staff. The learned counsel for
applicant argued tﬁat in the 0.A. he had specifically pointed

out two precedent cases of Shri Mathukutty, Diesel Assistant,
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Erode and Shri V. Unnikrishnan, Diesel Assistant, Trivandrum
who were similarly medically de~categorised and uere appointed
as Senior Clerk in'the scale of R 1200 - 2040. The‘respondenté
have not contrdverted this claim of the appiicant in the

reply statement. The points raised by the applicant in the

rebresentation has also not been replied to by the respondents.

2 After having héard the learned éounsel on both sides,
we feel that.the order at Annexure A3 is not sustainable in
the light of the precedent cases quoted by the applicant and
not controverted by the respondenﬁs. We, therefore, quash

the impugned order at Annexure Aziand direct the respondents

to consider the claim of the applicant for appointment as

‘Senior Clerk in Class C1, simiiar to the two precedent cases

quoted by him. It shall be implemented within two months

from the date of_receipt'of a copy of the judgment. Application
is disposed of #® the above directions.

3 There is no order as. to costs.

Dated the 19th July, 1994.
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List af Annaxures

Annexure A2:= Representation dated: 3-3=93

Annexure A3:= NoJVU/P 268/11/Vol.l



