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IN.THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

O.A. No. 	 Dy No.3419/9 

DATE OF DECISION - 23.4.92 

K Pluraleedharan 	
Applicant (s) 

M/s VR Ramachandran Nair 	
Advocate for the Applicant (s) 

., 

Versus * 	

fir S Padmakumar, I.P.S 
Lhief' secretary to overnment SP0 ndent (s) 

of Kerala, Thiruvananthapuram 
and others 

- 	Advocate for the Respondent (s) 

CORAM: 	 - 

The Hon'ble Mr. NV Krishnan, Mdministrative Ilember 

and 

The Honble Mr. AV Haridasan, Judicial Member 

* 	 y 
Whether Reporters of local papers my be allowed to see the Judgement ? 
To be referred to the Reporter or not ?" 

Whether their Lordships wish to see the fair copy of the Judgement ?)° 
To be circulated to all Benches of the Tribunal ? 

JUDGEMENT 

Sh NV Krishnai 	A.11 

The maintainability of this application was heard on lOth 

nrii 	1 99 .2 

2 	The applicnt seeks to challenge the ilUidity of the order 

dated 7.2.1992(Annexure—A) issued by the' Governmnt of Kérala, 

Respo'ndent-2, retaining in service Shri S Padnakumar,I.A.S, Chief 

Secretary to the Government of Kerala,'RespondeQt—l; for a period 
)) • 

of one year beyond 29:2.92, which is ,t he date ofis superannuation, 

the, retention beyond 31 .8.92 being'. made subject to the sanction of 

	

4. 	 .. 

the Central government. 

3 	The applicant states that he isa citizen 9ft.e country àhd 

.3.. 	 . 	 - 

that he pays tax to the over.nment of 
. 

Ke'aia nd claim. that, he is 
• 	 . 	e 	', 	 .1 ~ 

* 	, 	

.a'.. 	 •$ 	 '. 

aggrieved by the'irnjugned 'ordr becaus•e aato .1- d. in6 to him 'j- e 
- 	

. 	: 	 , 	 • 	 • 	 :'. :, 	• 	
• 

.?- 
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continuance of the Respondent-i is so much injurious 

to public interest including the interest of the 

applicant". It is also claimed that the impugned 

order is in violation of Rules 16(1) of the All India 

Service (Oeath-cuni-Retjrement Benefits), Rules 1958 

as it does not disclose the ' public groundsU on which 

it has been Passed and admittedly, the sanction of the 

Central Government has not been taken for exension in 

service after superannuation beyond six months. 

4 	The question whether the application .'ib maintainable 

was heard. The learned counsel for the applicant argued 

fOrdefuI±y - n.d'.ir1vite. 	OHur attention to the provision 

of SUb:_EtjOn (i) Of Section 19 of the Administrative 

Tribunals Act of 1985 - (Act, for short) whict,without tha - 

Explanation, reads as follows: 
"-I 

- 

19. Application to Tribunals -(1) Subject to/other 
provisions of this Act, a person aggrieved by any 
order pertainino to any matter within t1 jurisdiction 
ofi'ribunal ma makeanaplica€1ontoT - bu - -- for the reressal of his_grevance 

He Contended that the under±iod Portionsof th s Sub-section 

are uide enough to enable even a person, who is not in 

Government service ,to approach this Tribunal with an 	- 

application challenging the validity of an order which 
17 

according to him prirrafacje contraven - 9s the/relevantrules 

and is prejudicial to public interest. 

5' - 	- We have carefully considered this issue. The 

question is whether a rank outsider, like the applicant, 

can be permitted to approach this Tribunal under Section 19 

of the Act on the alleged ground that he is aggrieved by 
(9- 

Liar- 
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the innexure A order. As this Tribunal is established 

under this Act, it is clear that an answer to this 

question has to be round only from its provi.sion. 

6 	Section 14 of the Act which is relevant reads 

as follows: 

1 14. Jurisdiction, powers and authority of the 
Central Administrative Tribunal - (i) Save as 
otherwise expressly provided in this Act, the 
Central Administrative Tribunal shall .xercise, 
on and from the appointed day, all thcv jurisdiction, 
powers and authority exercisable immediately before 
that day by all courts (except the Supreme Court 

* * 20) in relation to- 

recruitment, and matters concerning recruitment 
to any All India Service or to any civil 
service of the Union or a civil post under 
the Union or to a post connected with defence 
or in the defence Services, being, in either 
case, a post filled by a civilian; 

all service matters concerning - 

(i) a fflember of any All India Service; or 

a person (not being a member of an All 
India Serv ice: or a person referred to in 
clause (c)) appointed to any tiviletvice 
of the, Unin. o 	y an 'civiI post undr the 
Union; or 

(iii) a civilian (not being a member of an All India 
Service or a person referred to in clause(c)) 
appointed to any defence services or a post 
connected with defence, 

and pertaining to the service of such member, 
person or civilian, in connection with the 
affairs of the Union or of an State or of any 
local or other authority within the territory 
of India Or under the control of the Government 
of India or of any corporation 21 (or society) 
owned or controlled by the Government; 

all service matters pertaining to service in 
connection with the affairs of the Union 
concernin.a person appointed to any service 
or post Ieferred to% in sub—clause (ii) or sub-
clause (lii) of clause (b), being a person 
whose services have been placed by a State 
Government or any local or other authority or 
any corporation 2 	or society) or other body, 
at the disposal of the Central Government for 
such appointment. 

22(Explanation— For the removal of' doubts, it is 
hereby declared that reference to "Union't in this 
sub—section shall be construed as including 
references also to a Union territory). 

Omitted by Act 19 of 1986 5.11 w.e.f. 22.1'.1986 
Ins, by Act 19 of 1986, 5.11. w.e.f. 22.1.1986 
Ins, by Act 1 9 9 0f 1986 5.11, and shall be deemed to 
have been inserted u.e.f. 1.11.1985, 
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II 

(2) The Central Government may, by notification, 
apply with effect from such date as may be specified 
in the notification the provisions of sub•-section(3) 
to local or other authorities within the territory 
of India or under the control of the Government of 
India and to corporations 21 ( or societies) owned 
or controlled by Government, not being a local or 
other authority or corporation 21 ( or society) 
controlled or owned by a St?te Government: 

Provided that if the Central Government considers 
it expedient so to do for the purpose of facilitating 
transition to the scheme as envisaged by this Act, 
different dates may be so specified under this sub- 
section in respect of different classes of, or different 
categories under any class of, local or other authorities 
or corporations ( or societies) 21. 

113) Save as otherwise expressly provided in this Act, 
th-e Central Administrative Tribunal shall also exercise, 
on and from the date with effect from which the 
provisions of this sub—sectjcin apply to any local or 
other authority or corporation 21 ( or society), all 
the jurisdiction, pow ers and authority exercisable 
immediately. before that date by all courts (except 
the Supreme Court (*** 20) in relation to- 

recruitment, and matters concerning 
recruitment, to any service or post in 
connection with the affairs of such local 
or other authority or corporation 21 ( or • 	 society); and 

all service matters concerning a person 
(othet than..a person rferrgdto-jn lase 

• (a) or clause (b.) :of sub—sectiOn (i) appointed 
to any service or. post in connection with 
the affairs of such local or other authority 
or corporation ( or society)21 and pertaining 

• to the seri/jce of such person in connection 
with such affairs. 11  

Thus, the jurisdiction, powers and authority which 

all Courts' except the Supreme Court had on the " appointed 

day ( i.e., 1.11.35) x,in respect of recruitment 

and service matters - as stated in ciausesa,b & c of 
became 

Section 14(1) -L 	exercisable by the Central 

Administrative Tribunal from that date, if some one 

invokes that jurisdiction or power or authority. 

7 	Section 14 by itself does not disclose as to who 

the 
can invokeLjurisdjc 	or power of the Tribunale 

are here concerned only with a service matter and not 

-• 
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• 	 The expression 

a matter relating to recruitment-" Service mattersil  

has been defined in Section 3(q) of the Act as follows: 

fl(q) ttservice matte r sU, in relation to a person, 
means all matters relating, to the conditions 
of his service in connection with 'the affairs 
of the' Union or of any State or of any local 
or other authority within the territory of 
India or under the control of the Government 
of India, or, as the case may be, of any 
corporation 7( or society) owned or controlled 
by the Government, as respects - 

rernuneration(includjng allo1ances), pension 
and other retirement benefits; 

tenure including confirmation, seniority, 
promotion, reversinn, premature retirement 
and superannuation; 

leave of any kind; 

disciplinary matters; ot 

any other matter uhatsoevert. 

It relates to a person who is employed by the Govt. 

of India or the State Government or is under its 

control in the manner referred to in clause (b) & (c) 

of Sub—section (1.) of Section 14. Thus', if a' penalty 

of dismissal from service is imposed on 'A' by the 

Govt. of India, it becomes a service matter in relation 

to 'A' and 'A' can invoke'the Tribunals jurisdiction and 

powers under Section 14. Likewise, if in a case of, 

promotion, 'A' is promoted by superseding '8', the 

promotion of 	is a ser;ice matter, as also the 

supersession of 'B'. Therefore, 'S'can invoke the 

jurisdiction of the Tribunal in regard to this 'service 
if he is aggrieved by his superseasion. 

rnatte'r/' In other words, only a person who is affected 

• 	 • to 
by an order of Government r,?i'atiflg"Lhis 'service matter ' 

can invoke the jurisdiction of the Tribunal under 

Section 14. The applicant, admittedly, is riot such a 

Li 
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V-1 

L where he 'has 
a lot of 
property 

person. The grievance against the order at Annexure-A 
, 

which is in favou' of the first respondent, is not a 

It
service matter in relation to the applicant. Hence, 

this application is not maintainable before this 
, 

Tribunal. 

S 	No doubt, the impugned Annexur-A order is a 

service matter, but that is so in relation to the first 

respondent only. It is not a service matter in relation 

toThhe applicant to entite him to any relief' by. invoking 

the jurisdiction of the Tribunal under Section 14. For 
I 

properly construed, the relief, if granted by the 

Tribunal, should also be in 	'espe'ct:' of a service 
corlcerning 

matter 'Lthe applicant, because it is only then that 

the Tribunal can have jurisdiction in terms of Section 14 

of the Act. Another illustration will 'make this clear. 

If 'X' an lAS Officer is promoted to ofriciate: as a. 

Collector, Ernakulam, l y l 1 another of'f'icer may have a 

grievance that- his claim has been overlooked and hence, 

he may file an application under Section 19 of the Act, 

because the 9rievance relates to a service matter and 

if relief is granted it will have the attributes of a 

'service matter' as defined in Section 3(q) of the Act. 

On the contrary, 'Zt (a  citizen and tax payer may have 

a grievance that the posting of 'XI as Collector, 

Ernakulam is thoroughly improper, as it. is his home 

districtLand he has many relation/and friends in the 

district and cannot be expected to function impartially 

LL 
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or discharge his duties with detachment. May be, this 

is a genuine and weighty grievance. But,merely on 
redressal of the 

that ground, Z!cannot approach the Tribunal for the/ 

'becaUse it is 
grievnce,f. is not in relation to a 1 .  service matter 1  

concerning him and the relief' if granted. 1 would also not 
insct f'aia it concefns z., 

be of.that nature/. That being so, the jurisdiction under 

Section ,14 cannot be invoked by 'V as is clear unmistakebly 

from the provisions of that section. That argument hoids 

good for this applicnt also. 

9 	There are other provisions in the Act which 

point out to the same conclusion. These can be referred 

to briefly. 

10 	Section 2 of the Act relates to the applicability 

of the Act. Instead of declaring in positive terms as 

to' who are the persons to whom the Act will apply, its 

provisions are in negative termsstating that the Act 

will not apply to - 

(a).any member of the naval, military or air 
forces or of any other armed forces of the 
t.hiion. 

(b) any officer or servant of the Supreme Court 
or of'any High Court 3a ( or courts subordirate 
thereto); 

(d) any person appinted to the scretarial staff' 
of either House of Parliament or to the 	- 
Secretariat staff of any State Legislature 
or a House thereof or, in the case of a 
Union territory having a Legislature, of that 
Legislature. n 

The exclusion is of three kinds of government employees. 

L provision can 
also apply to 
pI'Ospect ive 
employees 

It can thus be inferred with certainty that the whole )  

from which the aforesaid exceptions are ?nadei.e. - the 
0'—or will flOtL. 

persons to whom the Act .14111/apply>  are also similarly 

placed persons, i.e., Government employeeseping in view 

the provisions of Section 14 r elating to recruitment, theL or 

3a Ins, by the Act 51 of 1987, 3.2 (22.12.1987) 
LLI 
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candidate3 for employment. If sèctj. 2 had also sLated 

for example, that the Act wi ti not apply to any complaint 

made by a Member of the Legislative Assembl' or 

Poriiament one would have been :e 	to infer that the 

tct also applies to certain classes of complaints made 

by outsiders other than employees, but excludes complaints 

made by certain persons. . That is not the case. Hence 
t-by rank outsiders 

Sectio1 2 indicates that the applicatioLis not 

iiaintainable. under the Act. 

11 	This is made more clear by Section 19 of the Act, 

sub—section 	(i) of which has been extracted in para-4 

supra. To file an applicati9n 1 one has to be taggr.ieved  by 

any order pertaining to any matter within the jurisdiction 

of the TribunalU.  That takes us back to Sectin 14. On 

the facts of this case, the item in respect of which 

jurisdiction can be invoked is a service matter. No doubt, 

the impugned Annexure—A order concerns a service matter 

of the first respondent. Only a person who is. aggrieved by 

this order in so far as it adversely affects him as his 

'service matter ' - as defined in Section 3(q)—could have 

made an application under Section 19 of the Act. In the 

present case, the applicant is not a government employee. 

Obviously, he is not aggrieved in the sense in which the 

expression is used in Section 19 in relation to matters 

in regard to which the TribunaTh jurisdiction may be 

this 
(j invoked and hence,./ application is not maintainable. 

12 	That such is the case is further established by 

Section 20 which states that an application shall not be 

(9- 
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ordinarly admitted " unless it is statisf'ied that the 

applicant had availed of all the remedies available 

to him under the relevant service rules as to the  

redressal of grievances. In other words, the persons 

who apply under Section 19 of the. Act are normally 

governed by certain service rules. If those service 

rules also provide an alternate remedy, - as defined 

in Rule 2(r), - that remedy should have been exhausted 

this 
first. The applicant does not fall in '. category 

and hence he cannot, either file a representation to 
v—affecting 

Government as a 	 his service matter or 

file an application before this Tribunal. 
----- 

13 	We should not be considered to have declared' 

that only persons in Government service can invoke 

the TribunaTh jurisdiction and po.rnrs. Considering 

the scope of Section 14, there are a few instances 

where a person other, than members of any service or 

persons appointed, to any service or post, in connection 

with the afr&rs of the Union or State can file an 

application under Section 19. of the Act. The first 

is a candidate for employment who is aggrieved by some 

- . 
	steps taken in regard to the recruitment to a post 

or service. He can invoke the jurisdiction of the 

Tribunal relating to claus (a) of Section 14(i) of 

the Act. The second is a pensioner who has ceased to 

be in service and ceased to hold a post. He can invoke 

the jurisdiction of the Tribunal in regard to service 

matters because conditions of hiS service can cover 

L 
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matters relating to pension under item (v) of Clause (q) 

of Section 3. The third case is that of a legal represen- 

tativa of a deceased person who while alive, Was a member of 

a service or had held a post, in regard to which a grievance 

in regard to a service matter is made out. All these persons 

can apiy under Section 19 of the Act. The last is the case 

of Goverijinent itself as it can file an application, if it is 

aggrieved by an award granted by an Industrial Tribunal or 

a Labour Court to amember of a service or a person appointed 

to a service or post. For obvious reasons, that cannot be 

an application under Section 19 because theapplications 

thereunder are against orders of Government. The application 

by Government is directly made under Section 14. - Though no 

provision has been made for this purpose, Government may 

invoke the jurisdiction of the Tribunal under Section 14, in 

such cases, by preferring an application which is similar 

to the one mentioned in Section 19. 

14. Barring SUL.h instances, we are clear in our mind that 

under Section 19 of the Act, only • a member of a service or 

a person appointed to a service or a post as stated in 

Clauses (b) and (C) of Section 14(1) can file an application 

for adjudication, if they are aggrieved by an order passed 

by Goverment. In the circumstance, we hold that this 

application is not maintainable and does not deserve to be 

admitted. Hence it is rejected under Section 19(3) of the 

Administrative TriblFnals Act. 

UyJ1/4 ff 2- 
(A .i.HariEiasan) 

Judicial Member 

23 .4 .92 

N.V.Krishnan) 
Administrative Member 


