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IN.THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0 A No o} 857 q2 199 Dy N0.3419/92

DATE OF DECISION . 23.4.92

K Muraleedharan

Applicant (s)

s VR R handran Nair _
WS R Ramac r Advocate for the Applicant (s)

k]

Versus

Mc S Padmakumar, I.A.S '

Uhief Secretary to Government Respondent (s) .

of Kerala, Thiruvananthapuram ) _ i
and others '

z Advocate for the Respondent (s)

CORAM :

The Hon'ble Mr. NV -Krishnan, Administrative Memb‘er'
and

The Hon'ble Mr. AV Haridasan, Judicial Member

‘ ‘ : ‘ ' S
Whether Reporters of local papers n/way be allowed to see the Judgement?
To be referred to the Reporter or not ?*

Whether their Lordships wish to see the fair copy of the Judgement ?)o
To be circulated to all Benches of the Tribunal ? ~

SWN =

JUDGEMENT

Sh_NV Krishnan, A.M

The maintainability of this a'pplication was heard on ,10th

. o &
April, 1992. . '
' : r .
2 The applicant seeks to challenge the validity of the order

[}

v

dated 7.2.1992(Annexure-A) issued by the Government of Kérala,
’ AN r

P

' . .
Respondent-2, retaining in service Shri § Pad’makumar,-'I.A-,;S, Chief

Secretary to the Government of Kerala,_'Respondeqt—-h,' for a period
: ) .’f‘, "’ - .

of one year beyond 29s2.92, which is t he date of‘"his superannuation,
- v ‘¥ N . . N

L

) (!’ ' . ’ .
the. retention beyond 31.8.92 being’-made- subject to the sanctiomn of
. ' . ® .. R "

the Central Government. . o .t )

3 . ¢ | IR ' ) : by * .t
' - ]

3 The applicant states that he is-a citizen of* the 'country and
. _ . & q“ 4:.‘ . "',' ‘ . _.. '.! i
that he pays tex to the Governnment of Ketala and claims-that, he is
o A ‘ IL I X ) ‘A' b | l; * _‘ .

P M .,
* 4 * y L LA *

" . .. i . ' S . . N M . ‘! . . ..'. . -:‘ ."--.::.-”_
aggrieved by the- impugned "order because; actobding to hHim " the

.
‘ . . i,
. - -, 1
.’ . " ot ot ) . . N .



continuance of the Rgspondent-1 is so much injurious

to public interest ihcluding the interest of the

applicant™. It is also claimed that the impugned

order is in violation of Rules 16(1) of the All India
Service (Death-cum-Retirement Benefits), Rules 1958

 a§ it does not disclose'thg " public gréundsli on which

it has been passed and admittedly, the sénction of the
Central Government has not been taken for ef%enéion in
service after éuperannuation beyond six months.

4 - The question whether the application 1% maintainable
was hea;d. The learned counsel for the applicant argued
fOrdéfuilyzandﬂriﬁvitéd © our attention to the provision:

of Sub-section (f) of Section 19 of the Administpative
fribunais“ Act of 1985 - (Act, for sgort) whicﬁ,ruiﬁhout thai~

; 3.0 s follous:

Explanation, reads a < 4
: e

"19. Application to Tribunals ~(1) Subject ;q/other
‘provisions of this Act, a person aggrieved by any
~order pertaining to any Watter Uifhin tRo jurisdiction
Of a Tribunal may make an applicatichn £o TEG TTibunal

for the redressal of his grisvance’.

;o

He contended that fhe underlined portionsof thsé Sub~section
'are-ﬁide enough to enablé gven a perspn, who is Qot in
Government'service,to’approach.this Tribunal uitﬁ an
application cﬁalleﬁging the validity of an order uﬁich)
according to him’priﬁarapiegéontravenes thakeleuapt’rules
‘and is prejudicial to public interest.
5 We héve caréfully considered this issue. The
quéstion is whether a rank outsider, like the applicant,
can be éermitted to approach this Tribqnal undeE_Section 19

of the Act on the alleged ground that he is aggrieved by
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the Annexure A order. As this Tribunal is established
under this Act, it is clear that an ansuer to this
- question has to be found only from its provisions.

6 Section 14 of the Act which is relevant reads

as followus:

"14, Jurisdiction, powers and authority of the
Central Administrative Tribunal - (1) Save as
otherwise expressly provided in this Act, the
Central Administrative Tribunal shall exercise,
on and from the appointed day, all the jurisdiction,
powers and authority exercisable immediately hefore
that day by zll courts (except the Supreme Court
(¥ % * 20) in relation to- :

(@) recruitment, and matters concerning recruitment
to any All India Service or to any civil
service of the Union or a civil post under
the Union or tc a post connected with defence
or in the defence services, heing, in either
case, a post filled by a civiliang

(b) all service matters concerning -

(1) a member of any All India Service; or

(ii) a person- (not being a member of an All

_ India Service or a person referred to in
clause (c)) appointed to any eivil ®epvice
of .the Unipn or .any civil-post under the
Union; or S

(iii) a civilian (not being a member of an ALl India
Service or a person referred to in clause(c))
appointed to any defence services or a post
connected with defence,

and pertaining to the service of such member ,
person or civilian, in connection with the
affairs aof the Union or of any State or of any
local or other authority within the territory
of India or under the control of the Government
of India or of any corporation 21(or society)
ouned or controlled by the Goverrment;

(c¢) all service matters pertaining to service in
connection with the affairs of the Union
concerning.a person appointed to any service
or post referred to6 in sub-clause (ii) or sub-
clause (iii) of clause (b), being a person
whose services have been placed by a State
Government or any local or other authority or
any corporation 21( or society) or ather body,
at the disposal of the Central Government for
such appointment. : ’

22(Explanation- For the removal of doubts, it is
hereby declared that reference to "ilhion™ in. this
sub-section shall be construed as including
references also to a Union territory).

20. Omitted by Act 19 of 1986 S5.11 w.e.f. 22.7.1986

21. Ins. by Act 19 of 1986, S.11. w.c.f. 22.1.1986

22. Ins. by Act 19,0f 1986 S.11, and shall be deemed to
have been inserted w.e.f. 1.11.1985.
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(2) The Central Government may, by notification,-
apply with e ffect from such date as may be specified
in the notification the provisions of sub~section(3)
to local or other authorities within the territory
of India or under the control of the Government of
India and to corporations 21 ( or societies) owned
or controlled by Government, not being a local or
other authority or corporation 21( or society)
controlled or ouned by a State Government:

Provided that if the Central Government considers
it expedient so to do for the purpose of facilitating
transition to the scheme as envisaged by this Act,
different dates may be so specified under this suh=
section in respect of different classes of, or different
categories under any class of, local or other authorities
or corporations ( or societies) 21. '

"3) Save as otheruise expressly provided in this Act,
the Central Administrative Tribunal shall alsc exercise,
on and from thedate with effect from which the
provisions of this sub=-sectidn apply to any local or
other authority or corporation 21 ( or scciety), all
the jurisdiction, powers and authority exercisable
immediately. before that date by all courts (except

the Supreme Court (*%¥* 20) in relation to-

{(a) recruitment, and matters concerning
recruitment, to any service or post in
connection with the affairs of such local
or other authority or corporation 21( or
society); and

(b) all service matters concerning a person
"~ (other than_a person referred:toin ¢lause
“(a) or clause {b).of sub-section (1) appointed
to any service or. post in connection with
the affairs of such local or other authority
or corporation ( or society)21 and pertaining
- to the ser¥ice of such person in connection
with such affairs."

Thus, the jurisdiction, pouwers and authority which
all ﬁoymts'except-the Supreme Court had on the " appointed
day" ( i.e., 1.11.85) xxae,in respect of recruitment
and sefvice matters - as stated in clausesa,b & c of -
, ‘ - became
Section 14(1) ~/ax® exercisable by the Central
Adminiétrative Tribunal from that date, if some one
invckés that jurisdiction or powér or authority.
7 Section 14 by itSeiF does not disclose as to who
the €

can invoke/jurisdi tion or power of the Tribunal, We

are here concerned only with a service matter and not
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The expression

' a matter relating to recryitmenty/~% Service matters"

has been defined in Section 3(g) of the Act as follous:

"(q) "service matters", in relation to a person,
means all matters relating, to the conditions
of his service in connection with the affairs
of the Union or of any State or of any local
or other authority within the territory of
India or under the control of the Government
of India, or, as the case may be, of any

corporation 7( or society) owned or controlled
by the Government, as respects =

{i) remuneration(including allovances), pension
-and other retirement benefits;

(ii) tenure including confirmation, seniority,
promotilon, reversinn, premature retirement
and superannuation;

(iii) leave of any kind;

(iv) disciplinary matters; or
(v) any other matter whatsoever®,

It relates to a person who is employed by the Govt.
of India or the State Government or is under its
control in the menner referred to in clause (b) & (c)
of Sub-section (i) of Section 14. Thus, if a penalty
of dismissal from service is imposed on A by thé’
Govt. of India, it becomes a service matter in relation
, : . v o ‘
to TA" and 'A' can invoke the Tribumals jurisdiction and
powers under Section 14, Likeuwise, if in a case of.
promotion, "A? is promoted by superseding 'B?, the
‘Pfomotion of *A? is a service matt95 as also the
supersession of '8'. Therefore, '38' can invoke the
jurisdiction of the Tribunal in regard to this 'service
if he is aggrieved by his superseesion,
matter '/ In other words, only a person who is affected
: - to ~
by an order of Government relatiﬂgglhis *service matter?

can invoke the>jurisdiction of the Tribunal under

Section 14. The applicant, admittedly, is. not such a

o e s s . an - o il bt e o e P S L.
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pérson. The grievance against the order at Annexure~A,
which is in favour of’the first respondent,is not a
fservice matter® in rélation to the applicant. Hence,
this application is not maintainable before this
Tribunal,
8 ~ No doubt, the impugned Annekure*A order is a
bservice matter, but that is so in relation to the first
\respondgnt oply. It is not a service matter in relation
tothe applicant to entitle him to ény relief by. invoking
the jurisdiction of the Tribunal Qnder Section 14. For,
properly construed, the relief, if granted by the
Tribunal, should also be inA?be;pett‘g‘oF a service
concerning A ‘
matte; %% /the agplicant, because it is only thgn that
the Tribunal can have jurisdictioh in terms of Section 14
of the Act. Another illustration will make this clear.
If X' an IAS Officer is promoted -to' officiatei as a
qulectpr, Ernakulam,"Y‘,angther oFFicer/may have a
grieﬁance thag his claim has>been.overlooked and hence,
he may file an applicatian-under Sect ion 19 of the Act,
because thergrievénce relates'to a service matter and
iF relief is grénted it uili have the attributes of a

'service matter ! as defined'in Section S(m) of the Act,.

On the contrary, 7!

2 citizen and tax payer may have
: tax , _

a grievance that the posting of 'X?* as Collector,

Ernakulam is thoroughly improper, as it is his home

% o

[ uhere he has district/ and he has many relationsfand friends in the
a lot of . '
property district and cannot be expected to function impartially -

3



-
or discharge his duties with detachment. May be, this

is a genuine and weighty grievance. But, merely on
: ¥ redressal of the
that grﬁizg, 1z .cannot approach the Tribunal for tha/

because it is :
grievance,-/.; is not in relation to a * service matter“

. conCernxng him and the relief if granted uould also not
‘ in so far as it concetns Z.

be of»that naturgé That being so, the jurisdiction under
Section N e;nnot be invoked by ?Z!' as is clear unmistakeply
from the provisions of that section., That argument hoids
good for this applicant also.

9 There are other provisions in the Act which

.

point out to the same cbncluqion. These can be referred

to briefly.

7/

4 | 10 ‘Section 2 of the ﬁct relafes to the'applicability
of the Act. Instead of declaring in'positive terms as
to who are the persons to whom the Act will apply, its
provisions are in negative terms, stating that the Act
.wili'not apply to -

"(a) -any member of the naval, military or air
forces or of any other armed forces of the
bhion.

(b} any Offlcer or servant of the Supreme Court
or of ‘any High Court 32 ( or courts subordifate
thereto);

(d) any person appointed to the secretarial staff
of either House of Parliament or to the -
Secretariat staff of any State Legislature
or a House thereof or, in the case of a .
Union territory having a Leglslature, of that
Legislature.™ -

-

The exclusion is of three kinds of government employees.

It can thus be inferred with certainty that the uhole
' [

from which the aforesald exceptions are made[ﬁ.e..- the
- W—or will not

persons to whom the Act ulll/épply:} are also similarly
75

o ' , placed persons, i.e., Government employees-kbeplng in view

[/ provision can the provisions of Section 14r elating to recruitment, the/ or
also apply to ' '
pProspect ive
employees

3a Ins.

by the Act \ ;
- _ 51 of 1987, 5.2 (22.12.1987)
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candidates for employment. If séction. 2 had also stated
for exanple, that the Act will not apply to any complaint
made by a Member of the Legislative Assembly: or
Farliament, one would havé been led %o infer that the
Act also applies to cértai; classes of complaints made
by outsiders other than employees, but excludes complaints
made by certain persons. That is not the case. Henée
o _ by rank outsiders
Section 2 indicates that the applicatimZ[_is not J
maintainable;,uﬁdey;the'Act.
11 This isvque_mdre clear by Section 19 of the Act,
,Sub-section-'“ (1) of which has been extracted in para-4
supra. To f;le an applicatian}one has to be Yaggrieved by
ahy order pertaining to any matter within the jurisdiction
~of the Tribunai", That t akes us back to Section 14, On
the facﬁsvof t his case, the item invrespect éf which
-~ jurisdiction cén be invoked is a service matter. No doubt,
the imﬁdghed Annexure~A order concerns a service matter
of the first respondent. Only a person who is aggrieved by
tﬁis order in sovfar as it advaréely affects him ésihis
“servicé matter’ - as defiﬁed in Section S(q)-cﬁuld have
made an appiication under Section .19 of the‘Act. In the
present .case, thé applicant.is not a government emplayee.
Obviously, he is not aggrieved in tﬁe sense in which the
expression is useq in Section 19 in relation to matters
 in regard to which the TribUnéﬁé jurisdiction may be
invmked and hence,E2§Sa§plication is not maintainable.

12 That such is the case is further established by

Section 20 which states that an application shall not be

(s
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ordinarly admitted " unless it is statisfied that the
applicant had availed of all the remedies available
to him under the relevan§ service rules ‘as to the
redressal of grievancés“. In other words, tﬁe persons
who épply under 3ection 19 of the.Act are normally
governed by'certain service rules., If those service
rules also provide an alternate remedy, ~ as defined
in RQie 2(r), - that remedy should have.béen exhausted
_ . : : aL?this
first. The applicant does not fall in /. category
and hence he cénnotleither file a representation té

«~affecting
Government as a igrievance: /- his service matter or
file an application before this Tribunal.
13 ~ UWe should not be c onsidered to have declared:
that onlyﬁpersons in Government serviﬁe cén»invoka
the Tribunalb jurisdiction and pouwers. Considering
the scope of Section 14, there afé a few instances .
where a pefson othervthan'members of any service or
peréons appointed,tolany service or post, in conpection
uithlthe afﬁiré of the Union or State can file an
appliqatimn under Section 19 of the Act. Tﬁe first
is é candidate for employment who is aggrieved by some
stéps takéh in regard  to the reéruitment to a post
or service. He can invoke the jurisdiction of the
Triana;_relating to clause (a) of Section 14(i) of

the Act. The second is a pensioner who has ceased to

'_be in service and ceased to hold a post.‘ He can invoke

the jurisdiction of the Tribunal in regard to service

matters because conditions of hi$ service can cover
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matters relating to pension under item (v) of Clause (q)

of Seqﬁion 3, The third case is that of a legal represen-

- tative of a deceased person who hhile alive,.uas avmember of
a service or had held a post, in regard to which a grievance
in regard to a service matter is made out.. All theée persons
can apply Qnder Section 19 of tne Act. Tne last is the case
of Goverﬁ#eht itself as it can file an appiicat1Gn,’iF it is
aggrieved by an agard granted by an Industrial Tribunal or
i Labour Court to a member of a service or a person appointed
to a service or post, For obvioué reasons, that cannot be

an application quer Section 19 because the‘applicafiohs
‘theréunder'are against orders of Government. The application
by Government is direcﬁly made under Section 14. _Though-na
provisiop has been made for this purpose, Government may
invoke the jurisdiction of the Tribunal undér Section 14, in
such cases, by preferrimg'gn application which is simiiar

to tiie one mentioned in Section 19.

14. Barring such instances, ué are clear in our mind that
under Section 19lof the Act, only a mémber of a service or

a person appointed'to a service or a post as stated in
ciauses (b) and (c) of Section 14(1) can File.an application
for adjudication,‘if theyAare»aggrieved 5y an order passed

by Government.. In the circumstance, we hold that this

application is not maintainable and does not deserve to be

admitted. Hence it is rejected under Section 19(3) of the

Aduwinistrative Tribllnals Act.

"
| 4 71 m%u |
_ Z 4] V2
(A.V.Harfdasan) 2§.V.Krishnan)

Judicial Member Administrative Member

23.,4.92



