IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

'~ ERNAKULAM
6.A No. 584 1990
XX RX 80X ' :
DATE OF DECISION _30,'10,1930
3 Applicant (s)

CECZ Cachin, Katari Bagh,
Naval Base PO, Cochin & 5 others,

Mr, R Knshnan Nair _____ Advocate for the Applicant (s)

) Versus

Union of India rep, by the  Respondent (s)
Secretary, Ministry of Defence,
New Delhi & ,2.others

Me NN Sugunapalan;SE65E6—— — Advocate for the Respondent (s)

CORAM:

The Hon'ble Mr. S.P.Muker ji - Vice Chairman

and

The Hon’ble Mr. AoV.Haridasan ' - _ Judicial.member'

PN~

Whether Reporters ot local papers may be allowed to see the Judgement? IV} 0
To be referred to the Reporter or not? o

Whether their Lordshrps wish to see the fair copy of the Judgement ? N
To be circulated to all Benches of the Tribunal ? PN

JUDGEMENT

(Mr.A.V.Haridasan, Judicial Member)

The griévance'uf the applicantsvﬁho are working
as Drafts-ifien in the Military Engineariné Service is that
daspite declaration by tha.Hon'bla High.Caurt and also by
various Banches ofAtha Central AdminiatrétiVQ>Tribunalvthat
the Draftsﬁen'in the Military Enéineering Service(MES) ars
also entitled to ths same pay scalse as the Draftéman‘in the
Central Public Works Department(CPUD), the respondents are
denying them the benefit. Their prayer is that the reépon-
dente may be diractee to pay to the app;icants’the revieed
pay scales app1icab1a to the Draftsmen in the CPUWD uiih
&ffact from 1.11.1983. The fPacts of the case can be briefly

stated as follous.
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2. The applicants éix in number are working as Draftsmen
Grade I and I1I iﬁ the Military Engineering Service(MES for short).
They joined the sg;vica.és Draftsmen Grade II on the uarioué
days méﬁtioﬁad in_Anﬁexure-A and were promoted to ths post of
Draftsmeﬁ Grada-I. As per the award of the Board-of Arbitration
dated 20.6.1980 the pay scales of Drafrsmen Grade I,gfﬁ II and
III of the Central Public Works Depgftment(CPUDlhr'short) were
ravisad. On the basis of the awvard thé(écalerf pay of thév
Oraftsmen Grade I in CPWD was raiséd'ta Rs.550-750 and that of
for Grade II was raised td.Rs.425-7ﬁ0; Employees of the

other departméhts berforming similar duties as the Draftsmen
Gradg I and II_of tha‘CPwD'raquested for extension of the
benefit of revision to them also. éovernment 0} india issued
Annexure-B order dated 13th March, 1984vextending the scales
avarded to the CPWD Draftsﬁen.tO‘all Draftsmen iﬁ similar

grades working in other offices and departments of Government

cf India provided their recruitment qualifications were similar
to ﬁhose prescribed id2§E”°° Thevﬂll India MES Civil Draftsmen
Agsociation representing the MES ﬂraftsmen'including'the appii-
cants, médé,.representationé to the third respondent requestidg
for extension o%?%enefit to the Draftsman in the MES, Thase
reprsesentations :;re rejected*by'thé Government on the grouﬁd
that the Recruitmenﬁ Rules of the MES Draftsmen were not similar.
vthiEBOEPUD Draftsmen. Aggrisved by steh refusal to grant the
r;:ised scales, some of the Draffsmeb.of the MES filed appli~
cations before the Ceﬁtral Administrative Tribunal, One Shri

Jatindra Kumar Sapui and others filed OA 8 of 1987 before the

Verom oko 03/"'



-3

Calcutta Bencﬁ of the Tribumal. The respondents contested
i;‘that appliqation mainly nn‘thé ground that the Rgcruit-
.ment‘Rules for Draf£smen iﬁ the MES and CPUD uére not iden-
tical; and that even if they were identical thevsame scale
of pay could not be‘claimeéz; matter of right. Rejecting

\ _ o v
the contentions raised by the raespondents and fqllouing
the decision in OA 458/8@ the Calcutta Bench rejected the
contentions directing the respondedts to pay the CPUD
scales to the applicants therein uhq were Draftsmen in MES
with effect from 1.11.1983. Though the respondents filed
Special Leave Petitidn béfore.the Hon'ble Supreme Court as
SLP 275/88'the same was dismissédJ _Idspite of this, uhen
vtha respondents did not extenl the scale of ﬁay of the
CPUD Draftsmen to the applicants, the_applicanta have
filed this application undgr Section 19 of the Administra-
t;ve Tribunaig Act‘praying that tha.raspondents may be
| direcﬁed to extend the tevised scale of pay of the Dra?ts-

of _ S
men/CPUD to the applicants with effect from 1.11.1983 and

o~
to pay tHem difference in pay and allowancas. 

3. | In the reply statement the respondents have resisted
the application. It is ¢ontended that the Recruitment Rules
of ihe Oraftsmen in thé‘éPUD and MES are not identical,that
even if they ares similér_or identical that alone would not
entitle the applicants to claim.equal pay aé the CPWD Drafts-

meﬁ, that the deéisions of the Calcuta Bench mentioned in

cesd/=
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the application requires reconsideration since the
Hon'ble Supreme Couft has in Harbaur Lal and other =Vs-
the State of Himachél Pradesh andbothers reported in
1989(5) SLR page 774 held that.doﬁtrine of equal pay
for eqbal work cannot be appiiéd ﬁoworkmen working in

different establishments, It has also besn contended

even

that/in case the applicants are found to be entitled to
/-\/’v -

the revised scale of pay, they will not bes entitled to

get the same with retrospective effect mixthoefiendk from

1011619830

4. : We have heard the arguments of the lsarned counsel

on either side and have also perusad the documents produced.

5. In Annexure-B order dated 13.3.1984 of the QOQeraqant
of India, Ministry of Defence, it is stated as follows:

"The President is now pleased to decide that
BRR the scales of pay of Draughtsmen Grade
III, II and I 'in OPfices/Departments of the
Government of India, othar than the Central
Public Works Department, may be revised as'
above provided their recruitment qualifica-
tions are similar to those prescribed in the
case of Draughtsmen in Central Public UWorks -
Department, Those who donot Pulfil the above
recruitment qualification will continue in the
pre-ravised scales., The benefit of this revi-
sion of scales of pay would be;: given notion-
ally with effect from 13.5;1982, the actual
benefit being allowed with effect from 1.11.1983."

. The identical question as in this case came. up for consi-
deration before the Calcutta Bench of the Central Adminis-
trative Tribunal in‘Jatindra Kumar‘Sapui and others ~VUg-

’\\/./; L4 .." 5/“
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Engineer - in- Chief (0OA 8/87)y it is worthwuhile to extract
' paragraphs 8 and 9 of the order of the Calcutta Bench in

OA 8 of 1987 which is prdduced as Annexure-C, It runs as

follows:

8."0n the basis of the above findings we allow
the application and direct that the CPYD scale
of pay for the Grade~-I Draftsman Rs,560=750/-
should be made applicable to applicants 1, 2,
5, 7, 8, 9, 10 and 12, all Grade-I Draftsmen
in M.E.S. Also we diract that scale of pay
of Rs.425-700/- be made applicable to appli-
cants 3, 4, 6 and 11 all Grade-II Draftsman
in M.E.S. Thase scales should bs made appli-
cable to the respective applicants with sffect
1st November, 1983 as has been dons in the
case of CPUD, '

9. )It may be noted that we are not making a
general order covering all Oraftsmen in M,F«S.
including the grade-III Draftsmen, as all such
employees are not before us in the ‘application.
Howevar, we expect that the respondents will
apply the principles of the decision as out-
lines by us above to all such squally affected
employees under their control."

;Annaxure-D’sﬁous.that the Special Leéve‘Petition No.275/88
filed by the department against the decision in OA 8/87

of the Calcutta Bench of the Central Administeative Tribunal
was dismissed. 'Annexureea(page-é) is a copy of the 6rdag
from the Midistry of Defence dated 1.9.1988 to thse ;hiaf

of Army Staff. It reads as follows:

"Sub ject: Implementation of Judgement of Ceatral
s Adginistrative Tribunal, Calcutta Ben-
ch in case No.0OA-8/1987.

Sir,

I am directed to refer to the judgement
dated 17th Sept. 1987 delivered by the Central
Administrative Tribunal, Calcutta Bench in case
No.OA-8/1987=5hri Jatindra Kumar Sapui & Ors,
Versus Union of India and ors and to convey .
| | ‘ cesb/-
o
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the sanction of the President to the
revision of pay scales of the Draftsmen
Gde-I and Gde.II of MES with effect from
01st Nov., 1983 as under in respect of
the petitioners as per list attached."

The identical question came up before this Bench in PV Baby
and 21 others VUs. Union of India and othérs (0A 55 of 1990).
‘A copy of the judgeménf in that case is.Annexure—E. Relying
on the decision of the CaLcutta Bench 6? the Tribunal in
OA 8/87 and af.the:Chandigarh Bench in OA 293/36, this
Bench allowsd the application and held that the applicants
therein who were Draftsmen Grade I and II in the MES shoﬁld
be paid the same scale of pay as the Draftsmgn I and I1 ih
the CPQD with effact from 1.11.1983'onuard3. The contention
raised on behalf ofﬂthe respondents that; even if the Orafts-
men of the MES afe found to bé entitled to the same scale of
pay as CPUB Draftsmen, they would be.entitled to the éame
only with effect from 17.1.1986 has been rs jected by this
Bench. In the face of all these orders of Varioué Benches
of the Tribunal, espeéially uhen the Spacigl Leave Petition
Piled against the decision of the Calcutta Bench iﬁ 0A 8/87
was dismissed, it is futile’ to contend that the applicants
N
who are Draftsmen Grade I and II in ¥he MES are not entitled
to tge‘same scals of ﬁayvaé tha Draftsmen of the CPWD with
effect from 1;1;1983, The learned counsel for the :espondents
brbught our atténtion to the decision of the Hon'ElEFSuprsme
Court in Harbaur Lal and othars =Us- the State of Himachal
_Pradésh Pradeshland othérs reported in 1989(5) SLR page 774

L 017/"'
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uhereiﬁ it was held that the discrimination complainédjof
must be within the same establishment owned by‘tha same
management, and that comparison cannot be ﬁade with similar
employees in other éstablishments of different management
or even in establishment in different gsographical locations
though owned by the same maéter, and that unless it is shoun
that therevis discriminétion amongst the same set of emplo-
yees by thevéame master in the same establishment, the
principle of "equal ﬁay‘for GQualvwork“ cannot be enforced.
Basingvon thié dictum the learned couﬁsel counsel argbad
that the decision of‘the”Cal;utta Bench and Chandigarh
Bench and this Bench of the Tribunal in earlier cases
require reconsideratiqn;' Going through the facts of the
cése, we find that there is absolutely no similarity
betueen the factsof e xeaEa XX Harbauf Lal's mse and

, | ~ _
the case @nthand. In Harg;ur Lal's case carpenters working
on avcasual basis claimed the Samé wages af regular\amplé—
yees where there was no regular post of carpenters in that
establishment. It vas in that factual situation that the
Supreme Court held that the principle of equal pay for
equélvuork cannot be streﬁched to compare ths wages of
regular employees of different status or employees holding
similar posts in totally different establishments. Here
the MES cannot have different standards and different scalass
of pay for exactly similar employees for the rsason that
they are working in different gesgraphical regions. it
«eeB/=
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éahnot aiso be arguaed on the basis of the decision cited

tﬁat the Draftsmen of the MES are not entitled to the.scale
of pay of the Draftsmen of éhe CPUD since quélification
prescribed for baoth as per the Recruitmantlﬁules are similar,
Theréfcre,-on a careful scrutiny af the facts and circum=-
stances of the case;'we are of the v;eu that there is no
'justification for the decisiun denying the benefits of the

revisian of péy.scéle as claimed by them to the applicants.

6. In the'resﬁlt, ve allow the applicatian and direct

' the respondents to extend theibenefit'of thé revised pay scale
6? Draftsmen Grade I and Grade 1I of the CPUWD fo the appli-
cants accobding)tq their respective grades wi th é??ect from
1.11.1983., Ue aiso diréct the raépondents to disburse to:the
applicants the differeﬁce in pay and allowancss én&*arrears
calculated on the basis 6? the abgve said reviéian; Thié
should be done ﬁithin?a period of'thrae'montﬁs from tﬁe

‘déte of communication of this order. There is no order

as to costs:

7 =0

~ 307'" o %70
(A.V.HARIDASAN) : (5.P.MUKERJI)

- JUDICIAL MEMBER ~ VICE CHAIRMAN

30. 10. 1990 ' -



