INTZRIM ORDER

L Y
S CENTRAL ADMINISTRATIVE TRIBUNAL
. © ¢ iroo ERNAKULAM BENCH
g M.G. Road,
‘Kochi - 11.
 MONDAY THE 12TH DAY OF UCTUB;R' 1992,
: Eagggﬂl o
Hon'ble Mr. 5.P. Mukerji .~ +ves Vice Chairman -
. and ’
Hon'ble Mr., A.V. Haridasan ++os Judicial Member
ORIGINAL_AP?LiCATIDN NO.1027/91
A A, Mohanan - - veo Applicant'
. Versus '
ucI, soo(T), pPalghat & '«s. Respondents
2 others - T - ' '
Mr. MR Rajendran Nair ces Eeunselvfer applieanf(é)
Imr,'eépggé Jdeeph . | . s+»e Counsel for respondent(s)
" 0RDER

Heard the learned counsel for the parties in part on all
the group of cases about re~engagament of casual labourers.
Shri TPM Ibrahim Khan, ACGSC on behalf. of all other counsal
appearing in all these applications fairly suggested that a
further time be given to the respondents to thrash dut a scheme
for reaengagement'af casual workers who had been engeged'prior
to a certain date and considering their case on the.basis of
the length af casual service put in by them. He also mentioned
the 1neV1tabllluy of the departmental staff ~engaging casual
labour ‘for emergency wark when there 'is no time to appreach the
Employment Exchange or consult the list of approved mazdoors.
b‘ne’houever, accepted that such casual employment outside ths
nmploymenu exchange or outside the list cannot continue for more
than a feu days or after the emergency situation is removed.
Me also accepts the possibility of maintaining the Sub Divisian-
wise panel of casual uorkers for the purpose aof re~engagemeﬂb
“sa’.that:the element of arbltrarlnees is removed and the deubts
::exDressed by the Hon' ble Supreme Eourt about sueh casual engage-
ment ef labour are avoided. The learned counsel for the applicant

mentloned that most of the complications and arbitrariness in such
‘.
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_ , . ..
appointments have arisen because of the imposition of a rigid ~
and unrealistic ban on employment of casual mazdoor on one hand
and the unavoidable situation of engaging casual mazdoor to meet
local emergency needs contlnuously. This. aspect also should bhe
kept in mind in the light of the aubreme Court judgement, in the
preparation of the scheme of re-enoagement of casual mazdoors,
5hri Ibrahim Khan stated that after detailed discussion with the
departmental officers and the Senior Central Govt. Standlng counsel,
he will be able to come up with certain concnete suggestions in the
above light within a, pnrlod of 4 ueeks. The main objective of
having such a scheme 1is to- mltlgate further litigation and give
justice and equity td the casual employees and toc avoid the scope
of arbitrary and motivated action. by the bsal staff. /

ve feel that in the interest of justice and in the interest
of the respopndents themselves for oetter administration, such a
___.scneme acceptable to ull cancerned ulll ba welcome. The adjourn-

ment therefore is necessary and we grant the same. Llist for
further arguments on 23=11-92,

- A copy of this order and our order dated 1 7-1992 be made
available to Shri TPM Ibrahlm Khan and Lhe SCGSC and also to the
learned counsel For the appllcants by hand

A copy of-thi's order be placed on all these connected case

files.
SD/— - S SD/—”
(av HmRIDﬂSAN) : _ : “(SP MUKERJI)
JUDICIAL MEMBER _ o VICE CHAIRMAN
- 12-10-92

Encl:=- ﬁlonguith copy of ordé} ﬁéfea 1-7-92

To -

Erlglnal Appllcatlon * No. Counsel for -~ Counsel for

applicant - ..~ Trespondents

1027/91, 1691/91w»1200/94 L ; :
1458/91, 1485/91: 1622/91;% Mr. MR Rajendran Nair Mr. George Joseph,

ACGSC

]



23.1}.92 Mr.MR Rajendran Nair
_ - Mr.Sasidharan Chempazhanthlyll
Mr.Poly Mathai for SECGSC
Mr. TPM Ibrahlmkhan, ACGSC
We have heard the learned counsel For all the partles in:
the .bunch of cases at Sl.No.14 to 117 in the cause list of today;.
The General suggeetrons which emerged from the: dlSCUSSlDHS are |
as follou3°' ',v ) .
ST ‘a) There should be tuo deadlines for reoogn181ng
: casual service For the purpose of re-engagement,
| It was felt that any casual service prior to
T+1. 1981 and after: 12, 6. 1988 should not be recog-
. nised for the purpose of renengegement. “The |
Department itself nas recognlsed 111881 as the
,date of commencement of 10 years of service for the
purpose of- regularlsatlon. The deadllne of 12.6.1988
u" ‘ - - 1s based on the order 1esued by the Department bannlng_
| - ~ totally engagement of casual" labour. -
b)- The CDndltan of belng sponsored VR the Employment
 Exchange having been relaxed till 12,6.1988, that
o COHdlthﬂ will not apply far recognmsrng casual
'serVLce betueen 1. Ts 1981 and 12 6. 1988.

'b)} As a one tlme meosuro, oppllcotlons will be invited
'yl-from all those wha haue been in casual employment
”,,p, ‘betueen 1.7. 1981 to 12, Ba 1988 on a Sub DlVlSlan wise
L b351s for preporlng Sub DlVlSlDﬂal llSt af such casual’
mazdoor which only ulll be tupped exclu81vely for
future engagement of casual employees. ‘The afore-
sold list will he prepared strlctly on the baSlS of
Ilength of casual service put 1n by lgnorlng the
breaks, ' ' '

d) The burden of proof oP-oasuol'servioe betueen'the
~ afdresaid tuo dates will be an the{oesualfemployees
but the respandents Shall not'rejeoﬁ summarily any
certificate of such employment merely beoause the
»oertlflcate had been issued by an authorlty not
competent to issue the same. The periods & details
indicated in the certificate shall be verified by

the respondents through their auwn records.




e) Any bald statement of casual employment shall not 8
be accepted. The applicantsshall heve‘td‘indicate
in case there is no eertificate, at ieast the muster
roll Nos. and the details of their casual employment’
in time and place and;names of officers if possible,
-under whom they uorked ‘
P) The Dcpartment will 1mplement the ban of casual
cmployment scrupulously and shall ‘not engage any
person who is not 1in the appraved list without first
giving employment to thoee;uha are included in the
~ aforesaid list, except in case of ‘emergency. £ngage-
,'.nment'under emergent-condition will be recognised as
. such only if it daes not last beyond 7 days. Even
an engagement under emergenC/ condition shall not
be made Jut51de the aforesaid list® if persons from ‘éf'
'the approved list or in the aParesald 1981 list are %
_ immediately available. _ o
g) It is made clear that the. uforesald suggestlons havej»
. ..been made ror the llmltEd purpose of reengagement
”and not For regulnrlsatlon Fur Uthh a separatE‘
vschemc is under operatlon. o .
~The learned counsel for the rHSpandents Shri TPM- Ibrahlmkhan
’ Jalned by the lLarnedcmunsel for the respondents in other cases |
'also sought D me time to get 1nstructlons aof the Department on tne '

'aFDresald SUQQCStanS.' ﬁccordlngly, llSt for ?urther arguments

_ ‘ Copy of thlS erer be given to S/Shrl MR Rajendran Nalr,
_ :G 5331dharan Chempazhanthlyll George CP Tharakan and TPM
- Ibrahimkhan by. hand. ' ' SRR

A Capy af’ thlS order be placed on all these connected case ..

“sae R }u.e_u Sd/-.

-~ (A,V.Haridasan) = (S.P.Mukerji) -
" Judicial Member : Vice Chairman

23.11.1992



