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JUDGEMENT ,
(shri S.P,Mukerji, Vice Chairman)

In this application dated 4th October, 1989 filed
under section 19 of the Administrative Td bunals Act, the
applicant who has been working as Extra Departmental Agent

under the Post Master General, Kerala Circle and later

" absorbed in a Group 'D* post with effect from 14.10,87,

)
has prayed that the respondents be directed to appoint him

to Clasc IV post with effect from 17.12.74 the date on which

-

K3
respondents 4 to 6 in TAK 56/87 were appoxntedfand that he‘ '%

‘m«e«h

should ke granted full service benefits including arrears of
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pay with effect from 5.12.74. The brief facts of the

- case are as followss

2. The applicanﬁ haad been‘ehp10yed as an'E;D.Mail
Carrier %iﬁn' Thodanal Branch Post,Office érom January
1957. 1In May,_1§74 there was a general strike of postai
employees., At Kbttayaﬁ Head Post Office éll quup ‘D*
officials except one had struck work., For main%aining»
‘the services, the Post Master, Kottayam utilised the '
services of the applicant along with other EDAs by
empldying thém as Group 'D' officials., The respondents
have stated that the applicant worked in thét cépacity
during the stfiké period from 11;5.84.to 17.5.84 and

that it is a fact that he rendered valuable assistance

| “from
to the Department disregarding the threat ¢/ the striking
later - o him
workers. Nben the applicant/found that some EDAs who like/

& . -
had rendered such assistance during the strike period
as a reward

were /later absorbed as Class IV staff, he moved the
& . ‘
departmental authorities for similar treatment and on
their refusal to do so, he méved the High Court of Kerala
in 0.P,10016/83, This writ petition was transferred to
this Tribunal as TAK 56/87 and disposed of by the order
dated 4.6.87 (Exbt, A-2) with a direction to the Department
"to give to the applicant the same treatment ‘as has been
given to the respondents 4 to 6 muder under Pl order
4 o [ :
by relaxing conditions regarding age, qualifications, etc
in the Recruitment Rules. This will be done as expeditiously

as possible, not later than within a period of three months

from the date of r eceipt of a copy of this order."



Respondents 4 to 6 in that writ petition had been
appointed as Class IV staff as a sgecial case With
éffectlfrom 17.12.74 and have;been'érawing annual
increrents in ﬁheif'pay scales since that date. The
aforeséid order of thisg Tri bunal was complied with by

tle respondents by issue of the order dated 13.10.87.
appointing the épplicant to a Group D post in relaxation
of the normal Récruitment'Rules. Theiapplican£ took over
the Group.D;post on 14.10.87. He was given the minimum
of the pay scale ;f the postf He represeﬁted on ZOtH
February 1989 that he shouid be givgn the benefit of pay,

- allowance and séhiority with éffect froﬁ 5.ié.74 when
respoﬁdents 4 to 6 in the iaforesaid writ petition were
allowéd to be éppointed to Grdup D post. in com?liance

of tpe‘directions of the Tribunal by which he was entitled
to be treated similarly'as those respondents. This has
not been granteé by the respondents. While “the applicant
is relying upoﬁ the direction of the TrRibunal for claiming
‘arrears of pay and seniority about his.appointment to
Class IV post from 1974; the'resﬁondenﬁs have érgued thét
the ordér of the Trikunal was merely_to.treat'the applicant
similarly as respondents 4 to 6 by felaxing the age and
other qﬁalif;cations and theré was noldireétioh ab;ut
arredars of wages, etc.

3. We have heard ﬁﬁe arguments of thellearned counsel

-

 of both the parties and géne through th e documents

| 1

carefully. It is not denied by the respondents that' thre

-

1
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\
applicant rendered valuable services‘during the strike
period at therisk of his life like respondents 4 to 6
in TAK 56/87\who'were abgorbed és Group D staff with
effect from 11,1.75. This Tribunal in its judgeme nt
dated 4.6.87 found that the applicant is entitled to

~tle same treatment as has been given to the‘respondents-

4 to 6 therein. The order of the Tribunal as quoted

.earlier however does not say that the applicant should

be'given the same treatment as given to respondents 4 to

- . directs
6 ‘of' relaxation of conditions of age, etc. but/that
e v o

he should be given the same treatment as given to

‘respondents 4 to 6 'by' relaxing conditions of age,

qualification, etc.. The Tribunal's emphasis was more
I .while ‘

on similarity of treatment /' relaxation of conditions

1% <

I ) mentioned :
of age and qualifications was /only as.means. £~ <

‘ [ . . V | :
by the Tribunal for giving the applicant the same
treatment as respondents 4 to 6. The use of the word
by’ makes the position clear. It will also be unfair
to the applicant in'case he is given the benefits of
appointment with prospective effect from the date of
his appointmeht after the High Court and Tribunal's
decision was available and the D.G. gave the relaxation
order. He cannot be made to suffer in consequence of
the time taken in processing his case. For instance,
if the Tribunal had taken 5 years more to decide the

A}

transferred writ petition and the respondents had taken

~

a few years more to get the order of the DG, it does

not mean that the benefit of similarityrbf'treatment_

~
)
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-
would be extended to him after’10 years.
Y

4, In the facts and circumstances, we allow this

application'to the extent of directing that'the applicant

. should be given thg beneﬁit of notional appointment

with effect from 11.1.75 as Class IV official but without
arrears of pay as he had ﬁot renderéd an§ servicé in

that cépac}ty.' This means ﬁhat on the;date Qflhis
apppintmen;‘to Class IV post on 14.10.87 hié initial

pay should = fixed as if‘he was notionally appointéd

on 11.1.75. Cohsequently, he should also ke given the

of ‘increments and in
benefits., / seniority with effect from that notional date/
8 . o

the Class IV cadre. ke direct that action on the

. @bove lines should be completed by the respondents

and -orders issued within a period of three months from
the date of communication of this order. There will

be no order as to .costs.

S

(N.Dharmadan) . : (s.P,Muker ji)
Judici al Member Vice Chairman



