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The applicant, an Upper Division Clerk in
the Naval Aircraft Yard, Naval Base, Céchin has filed
this application challenging the promotion to the
‘post of Office Superintendent Grade II and prays
for'setting aside the panél preparéd in that behaif
by'Arder dated 25-2-1986. It isvurged that the
annual confidential Reports of U.D. Clerks have not
been prepared in accordance with the prescribed
-rules. It is alleged that the abplicant had an
excellent grading in his Annual Confidential Reports
till 1982 but that in the year 1983 when the Report
was written by a jdnior.officer on account of lack

of knowledge of the administrative instructions on

the subject a proper grading was not given by him



to the applicant., There is also the averment that
theiDPC was not constituted in accordance with the
Recruitment Rules. Another ground urged is that

since the first two officers empanelled refused to

accépt the promotion the DPC should have been directed

to meet again to make a fresh selection and the

promotion of the céﬁdidates empanelled against the
quota for schgdﬁled caste and scheduled tribes is
illégal.

k The first respondent has filed a reply’con-
tending that the applicant was not included in the
pan;l as he wasAfound to be of lower merit compared

with others who were considered by the DPC. The.

promotions were effected on a 40-point roster. The

 scheduled caste and scheduled tribe candidateswere

congidered separately. The Headquartefs Southern
Na&al Command~cohsists of five major industria;
establishments andva number of non-industrial esta-
bl#shments. It was with a view to widen the repre-
sehtative'nature of the Departmental Promotion
coémittee that officers from major establishments
wefe included in the Commiﬁtee. As i£ has in no
waf adversely affected the candidates the challenge
agéinst the constitution qf the Committee cannot be
acéepted. The reserved points in the roster are
intended oniy to detefmine the ﬁumﬁer of reserved

vacancies, the promotions are to be carried out from



the panel drawn up according to the instructions
issued by the Depértment of Personnel and Adminis~-
trative Reforms and the letter from the Naval
Headguarters dated 23-3-1974.

It falls to be determined whether the panel
for promotion to the post of Office Superintendent
 Grade II issued on 25-2-1986 is lisble to be set asidé.

The first ground on which the counsel of the |
applicant challenged the same was that the non- i
inclusion 6£ the‘name of the applidant in the panel i
canﬁot be justified as he was all along havidg a gooé

y
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i

record of service., By way of answer gounsel of the
respdndent submitted thét it was a comparative
_assessment that was made by the DPC on an objective
analysis of the Confidential Reports. Counsel of
the respondent made available the Confidential ReporFs
of the applicant as well as the proceedings of the .
DPC, On going through the<same we are not in a i
position to accept the submission of the counsel ofi
ihe aéplicant that the name of the applicant was noé
included in the panel not on account of justifiablef
i

grounds. It is seen that while those who have been
| v ‘
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~included in the general category have been graded as

|

outstanding the grading of the applicant is only as .
— _ ’

very good.{lThe second ground kere urged by the counsel
N . ]

of the applicant was that according'to the Recruitmﬁnt

Rules the Departmental Promotion Committee is to
/(/oo |4
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consist of the appointing authority or his nominee =
Chairman; the Senior administrative Officer/Establish~

ment Officer of the establishment concerneﬁ,and a civilian

gazetted officer/commissioned officer of an unconnected

department. It has been specifically contended in

the reply of the respondent that the Headguarters

‘southern Naval Command is comprised of five major

industrial establishments and that an officer from each
of these establishmenté has been included in the DPC,
Froﬁ a'perusal of the minutes of thevDPC it is clear
that seven officers constituted the Committee. It
was adm;tted by the counsel of the applicant tha£ the
Upper Division Clerks from all the five establishments;
were beiné considered by the DPC, As such when the
rules enjoin that the Senior Administrative Officer/
Establishment Officer of the concerned establishmen;
must be in the Committee it cannot be said that the -
inclusion of the part;cular officer from eéch of these;
establishments amounts to an iilegality in the com-
position>of the Committee. Ac£ually if the particular
=g
officer from any one of these establishments #s not
there, perhaps it would héye been an irregularity'in
the constitution of the Committee., At any rate the é
presence of the particular officer attahced to the
various establishments under the Command cannot be a
ground for invalidating the selection,

" The last point that was pressed by the counsel

A"
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of the applicant was that when the first two candi-

dates included in the general category did not accept

~ the promotion a fresh DPC should have been constituted

instead of giving the promotion to the candidates from
Scheduled castes and SCheduled tribes. As regards this
point it has been made clear by the respondents that

the 40-point roster is maintained only for the purpose -

of determining the number of vacancies and not to

effect promotion based on the reserVed points,
Reliance has been placed'on the letter from the Naval
Headquarters dated 23-3-1974 (Annexure R 3) pointing
out tha£ promoti?ns are to be cérried out from the

~fused select list irrespective of the point on-
which the vacancy fails on the 40-point roster. Besides
it is admitted by the applicént‘that in the year 1986
itself there was a subsequeﬁt DPC which considered
the case of the applicant as well and that pursuant
to the recommendation of that DPC the applicant has
actually been promoted to the cadre of Office Super-
intendent Grade II.

it follows £ha£ the applicant is not entitled to

any relief, The applicaticn is dismissed.
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