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OA. NO. 5832005

Friday, this the 23rd day of December, 2005.
CORAM

HON'BLE MRS. SATHI NAIR, VICE CHAIRAMAN
HON'BLE MR. K.V. SACHIDANANDAN, JUDICIAL MEMBER

1 KXK. Joshwa
Presently working as
Superintendent of Police(Non-IPS Cadre)
Vigilance & Anti Corruption Bureau (VACB)
Pattom, Thiruvananthapuram -695 004

2 P.K. Madhu
Presently working as
Superintendent of Police (Non-IPS cadre)
Vilgilance &Anti-Corruption Bureau (VACB)
Southern Range, Thiruavananthapuram. ..Applicants

By Advocate Alexander Thomas
Vs.

1 The Selection Committee for Appointment
by promotion to IPS, Kerala Cadre
represented by its Chairman,

Chairman, Union Public Service Commission
Shahjahan Road, New Dethi

2  Union Public Service Commission
represented by its Secretary
Shahjahan Road, New; Delln

3  Union of India represented by
Secretary to Government of Indian  Ministry of Home Affairs
Grih Mantralaya
New Delhi-110 001

4 State of Kerala represented by -
Chief Secretary to Government of Kerala
General Administration (Special- A) Department
Government Secretariat Buildings
Thiravananthapuram-695 001. Respondents

By Advocate Mr. TPM Ibrahim Khan, SCGSC for R 1-3
Advocate Mr. K.G. Bhaskaran, GP for R-4

: ORDER )
"HON'BLE MRS. ‘_SATHI N VICE CHAIRMAN : , ! ‘ |
The applicant in this OA seeks the following reliefs: '

(@) To declare that the action of the respondents in not
expeditiously convening the meeting of the Selection Committee for
finalising the Select List 2005 for promotions to IPS Kerala Cadre, i8
arbitrary, unreasonable and violative of Articles 14 & 16 of the , .
constitution of India. o !
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(b) To issue an appropnate order or dn'ectmn, to d:rect the

respondemsmomparncularlyrespondcms 1,2 &4, toforﬂanhconvene

the meeting of the Selection Committee for promotion to the IPS, Kerala

Cadre and to consider the applicants for inclusion in the Select List 2005

for promotion to the IPS, KeralaCadreforme3vacancxesmdto

promote them accordingly, by issuing the necessary notification i m that

regard, without any delay and to further direct the respondemts to

complete all the necessary  formalitics including the -issuance mf the

notifications approving the Sefect List 2005 and granting appointments in

that regard, as early as possible, at any rate, before end of September,

2005 or immediately thereafier.

© To issue such other directions and orders as this Hon'ble

Tribunal may deem fit to grant in the facts and circumstances ofﬂtelcase,

in the interest of justice and equity.
2 Theappﬁcmtsareéwievedbyﬁneinacﬁononﬂtepaﬂofﬂier;espondentsh_
convering the meeting of the DPC/Selection Committee for finalisation of the Select
List of 2005 forappmnunenttoﬂleIPS(Appomtmembmemohon)KémlaCadrem
respectofﬂ\evacancies in the IPS promotion quota. Acoordmgtothem, ﬂheCoxmmttee
is under statutory obligation under the Regulations to meet on 1.1.2005 ot immediately
thereafter for the vacancies set apart for 2005.
3 in the reply statement filed on behalf of the respondents 1, 2 & 3, thiey have
contended that the Central Government in consultation with the State] Government
determined three vacancies for preparation of the Select List of 2005 for|promotion to
the IPS of Kerala Cadre and thereafier the State Govemmmtwasrequeptedbyletter
dated 15.3.2005 to send a scif contained proposal for preparation of the Select List. The
UPSC had held various consultations with the State Government. Howevér, a. proposal
. was not received for preparation of the Select List for 2005. In the Mc the -
Government of India vide letter dated 29.7.2005 kept the defermination of three
vacancies conditional and in abeyance until further orders in view of the mtenm order
dated 20.4.2005 of this Tribunal in MA 399/2005 in OA 211/2005 ﬁled by Shri
Ramadasan Pothen. Therefore the UPSC could take further action only after proposals
‘are received from the State Government. |
4 The respondent No. 4 namely the State Government filed a reply conﬁ:mmg the
position as stated above that the Government of India had kept in abeyance the
convening of the Selection Committee in view of the direction of the Tribunal in M.A
399/2005 in OA 211/2005 filed by Shri Ramadasan Pothen. Therefore they mete not m a
position to send proposal to the UPSC in view of the uncertain position m;the matter of
number of vacancies. They hzve also submitted that according to thie proviso to
Regulation 5(1) there is no time frame for convcmng the meetipg' dunng a year even
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.though Regufauon envisages yearly convening of the Commiittee ‘it fmthbr provides for

convening of the meeting even in subsequent year or years. It is alsosubm’nttedmat 1% of
January of the year for which the meeting is held is only the crucial date {‘or determining
the eligibility of a State Police Service Officer for‘ promotion to IPS, andf not forholding
the meecting. Hence the applicants are cligible for consideration, there nl's no reason for
them to contend that they will be excluded from the zone ofcomiderati%m. Therefore
theOA:sdevmdofmymentandxshabletobedmnnssed. |

5 It is seen from the above pleadings that the meeting of the Selechon Committee
for the year 2005 could not be held due to uncertainty regardmgﬂtenumﬁerofvacmm
that had arisen as a result of the interim order of the Tribunal in O.A. 21?/2005‘in which
a direction was given that the non-appointment of the applicant in that QA namely Slm
Ramadasan Pothen solely on the ground of the expiry of the select list will be subject to
the outcome of the OA Shri Ramadasan Pothen had been included inthe select list of
2004 at S1. No. 3 subject to grant of integrity certificate by the State Go*‘vemment and he
could not be appointed to the IPS as the integrity certificate was not granted which
question had been challenged before this Tribunal in O.A. 211/2005. Tilns OA has since
been dismissed by this Tribunal on 12.12. 2005 and hence there is no Mm for the
respondents now to take action to convene the Selection Comtmttee mbetmg When the
matter came upforheamlg the counsel on either side concurred that ﬂns[was the position,,
@s on date. Accordmglythercspondemsatedmted totakestepsfoﬂhmﬂtto
convene the meeting of the Selection Committee for preparation of the'Select List 2005
for promotion to the IPS Kerala Cadre and consider the applicants if oﬂielwnse eligible in
accordance with the provisions of the IPS (Appointment by Promouon) Regulations
1955. The OA is disposed of as above. No costs.

Dated the .2.37%.... December, 2005.

- T .

JUDICIAL MEMBER VICE CHAIRMAN
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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

O.A.35/06 & O.A.583/05

Wednesday this the 25" day of January 2006
CORAM:
AON'BLE MRS.SATHI NAIR, VICE CHAIRMAN
HON'BLE MR.GECRGE PARACKEN, JUDICIAL MEMBER
0.A.35/06

G.K.Sreenivasan,

Presently working as Superintendent of Police
{(Non IPS Cadre), CB CID, Palakkad.

{By Advocate Mr.Alexander Thomas)
Versus

1. The Selection Committee for Appointment
Ly Promotion to IPS, Kerala Cadre
represenied by its Chairman -

Chairman, Union Public Service Commission
(UPSC) Shajahan Road, New Delhi.

2. Union Public Service Commission (UPSC)

represented by its Secretary,
Shajahan Road, New Delhi.

3. Union of india represented by
Secretary to Government of india,
Ministry of Home Affairs,

Grih Mantralaya, New Delhi — 110 001.

4. State of Keraia represented by
Chief Secretary tc Government of Kerala,
General Administration (Special A) Dept.
Government Secratariat Buildings,

L an7-~;-,.g;,,_m-:-r-v—:¢,q?f?~v' e 1T
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...Applicant

Thiruvananthapuram — 695 001. ...Respondents

{By Advocate Mr. TPM ibrahim Khan, SCGSC [R1-3])
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0.A.583/05

K.K.Joshwa,
:g; g Presently working as Superintendent of Police
A (Non IPS Cadre), Vigilance & Anti Corruption Bureau

(VACB), Patiom, Thiruvananthapuram — 685 004,

2. P.K Madhu, .
Presently working as Superintendent of Police
(Non IPS Cadre), Vigilance & Anti Corruption Bureau
(VACB), Southern Range(SR), Thiruvananthapuram. ...Applicants

P (By Advocate Mr.Alexander Thomas)
Versus
1. The Selection Committee for Appointment

by Promotion to IPS, Kerala Cadre,
represented by its Chairman -

Chairman, Union Public Service Commission
(UPSC), Shajahan Road, New Delhi.

2. Union Public Service Commission {(UPSC)
represented vy its Secretary,
Shajahan Road, New Delhi.

: 3. Union of India represented by
Secretary to Government of Indig,
Ministry of Rome Affairs,
Grih Mantralaya, New Delhi — 110 001.

4. State of Kerala represented by Al
Chief Secretary to Government of Keraia, | ® o

General Administration (Special A) Dept. i
Government Secretariat Buildings, | S
Thiruvananthapuram — 695 CO1. g ...Respondents : i

(By Advocate Mr. TPM Ibrahim Khan,SCGSC[R1-3] &iMr.Renjith A,GP[R4]) | '

l‘-. !A’ .
These applications having been heard on 25" January 2006 the ""T'r"‘"‘."fg;
Tribunal oin the same day detivered the foilowing . O
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3.
ORDER

HON'BLE MRS.SATH! NAIR, VICE CHAIRMAN

A similar prayer has been made by the two applicants in OA 583/05.
Since the reliefs claimed for in the O.As are identical, these O.As are heard
and disposed of together today. The épplicants in theée O.As have
challenged the inaction on the part of the respondents in convening the
Selection Committee for appointment by promotien to the IPS, Kerala
Cadre, for selecticn in respect of the three vacancies in the IPS promotion
quota, for which the committee was to meet on 1.1.2005 or immediately
thereatter, for the finalisation of the Select List 2005. It is submitted that
the applicants are due to retire from the State Police Service on 31.1.2006
and it is prayed that necessary direction may be issued stating that the
retirement of the applicants from the State Paiice Seivice shall not affect

their rights to be considered for promotion to the IPS.

2. VWhen the matter came tp for hiearing on 20.1.2006 counsel for the
respondents was directed to get instructions about the convening of the
Seiection Committes meeting from the UPSC.  Counsel for the
respondents on instrictions submitied that the Selection Committee -
meeting for preparation of the Select List of 2005 to the IPS, Keraia Cadre

is fixed on 30.1.2008 and hence the main prayer in these O.As has already

been settied by this decision of the respondents.  Further prayer of the
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appiigants as submitted by the counsei for the app!ic?pts is that since the
applicant in O.A.35/06 and 2™ appiicant in O.ﬁ}?"j83/05i}2ﬁring on
31.1.2008, a declaration may be given that the retirem%%nt of the appiicants
from the State vPoZéce Service shaii not in any mannegr prejudiciaﬁy af;ect

e

=X

P

e i o R

their rights to be considered for IPS promotion in K;e'rala Cadre as per

Select List 2005 and their rights for such promotion. We are of the view

that in these circumstances this praver shall also be granted and
accordingly we declare that the retirement cf the applicant in O.A.35/06

and 2" applicant in O.A.583/05 shall not affect their rights to be consideted

for promotion and further selection to IPS Cadre for the vear 2005. Both
these O As are allowed accordingiy. No order as to costs.

(Dated the 25" day of January 2006)
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GEDRGE PARACKEN SATHINAIR -
JUDICIAL MEMBER VICE CHAIRMAN  :
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