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ORDER

No DHARVAGAN (J)

Applicants are casual employees working in
the office of thé second respondente They are aggrieved
by iche' denial of regularisation and grant of | pay and
adhoc bonus in accordance with the pay fixatién order
Annexure A-G passed by the Commanding Officer and Annexure
A~7 QaMe: lssued by the Government.

2e Tre facts are not disputed except in regard

'to the nature of worke All the applicants except

applicant Noe 4 are Sweepers; The fourth applicant



aecordiﬁégto therapplicants,is working as Carpenter.

But thevrespondents submittgd that he is working as a
Safaiwala. Applicants 1 to 3 were appointed as Sweepers
on daily wages weeef 10.7584,~16.7.84‘and,7-8-84
respectively. The fourth applicant was éngaged as -
Carpenter 6& daily wages basis weeefes 644087+ Applicants
have ptoduced Anne#ure A=1 to A;S and A-8 and A=9
certificates to establish their priorVServiCe. %hpy
relied on Annexure A-6 and a-7 proceedings aﬁats;bmitted'

that they are entitie& to scale of pay as per Annex.xke

A-6 and adhoc bonus as per Annexgré A=7 Oele

3. When the applica;$on was admitted, we Qassed
an interir;t order directing respondents 2 to 3 to give
work and wages ﬁo the applicgnts if work is availabie
‘and uniors are engéged. -

4. v RéSpondents have admitted the sérvice details
of the appliéants 1 to 3. But as regards the fourth
applicant, the case of the fespondents.is that he has
been employed as & Safaiwala. In texrms of the interxim
order when #he fourth respondent was offered job as
Safaiwalla he did not accepi the same.

5e In this case wve aré only dealing with the
right of the app;;cants to get re-engagemént considering
their past servicee. Applicanté 1‘to 3 are continuing
under the tnird respondent from 1985 onwards. The fact
that theée appiicants are having past service in their
credit is’dot'disputed. Hence, considering their long(
services according to us, they are entitled to be w7
appointed in group-ld postse

6. The fqurth applicant is admittedly working

from 1987 on daily wages. The only impediment in
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considering him in group-D post according ﬁo the
respondents, is that there are no provisions in the
Air Force Regulations to appoint labourers engaged on
daily wages against group=p postse It is séttied
proposition of law that casual labouers who are working

I8

for long pexiod havihg,;gthéircredit 240 days in a4year.

‘are eligibie to be considered for regusar employment

even grdnting exemption or relaxdtlons of the provisions
of the ruie in the lnterest of justice in case the same

is found to be necessary. This Tribunal has already

‘taken such @ view in simiiar cases. Hence, having

regard to the facts and circumstances of the case, we

are of the view that appl,ican'ts’ are entitled to regularie-
sation in group-i» posts cbnsidering their prior services .
in accordance with theirseniority and turne

7o Regarding the second prayer of the applicants
we have perused Annexure A-6 order fixing nominalrrate

of pay for 1991-92. Applicants submitted that

" notwithstanding the fixation of pay in Annexure A-6 -

they are being paid even after April, 1991 only Bse 26/~
which.is far belqy the raﬁe shown in the ﬁixatioﬁ order
Annexure A=-6. Kespondents have not given any
satisfacthy reason to reduce the raté of wages to the
applicants. 1In so f£ar as the fourth appiicant is
concerned,»his case is that he is actuaiiy‘workimg as
cafpenter and he is eligible to get his pay at the rate..
Of I 50/- per day. This is denied by the respondents.
aAccordingly, taking into accéuht the rétes fixed in
Annexure aA~-6,we declare that the appiicants are entltled
to the wages as fixed in order Noe 2/91 dated 27.6.91

Annexure A=0. But we make it clear that regarding the
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fourth appxlcant, the respundents shals mdke the payment

of his wages incconsonance with his actual work which is

_ nelng carried on by hime We also direct the respondents

to pay the applicants the rEVlSed rate of pay from 1991-92

. onwards and disburse the arrears as early as pOSSlbleo
a direction to(grant

‘8. ApleCdntS also pray feq{adhoc bonus egquivalent

to 29 days emoluments on the basisof O.M.No- 14(4)qm0:oord)

v/91 dated 10510.91. Apnexure A-7. Annexure A-7 Q.M. is
admittedly appiicable to casual labourers who have worked
. for at least 240 @ys in each year for 3 Yyears Or moXee

'The amount will ve paid on a notional monthly wage Of Kse750/-

;Thgse conditiens are Satisfied in this caseg‘Hence, w@gane‘
Eof»the view that the épplicants-are also eligible for adhoc
;bonusvas envisaged in Anmexure A-7 Q.M. dated 10.10.91

iIt goes withoutvsayiag that the rgspondents'are bound to
§pay applicants;xﬁfX& adhoc¢ bonus from 1991-92 onwards
ﬁsubject to sétisfaction of other relevant conditions.

'i9. | The respondents shall comply with the above

dlrectlons withln three months from Lhe date of receipt of

:a copy of this judgmente. The interim order passed earlier

,is made absolutes

flO. The application is thus allowed és indicated
Labove e
11. | There shall be no order as to cCoStse
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