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CENTRAL ADMiNISTRATIVE TRIBUNAL 
ERNAKULAM'BENCH 

b.A NøJ; 24, 35, 59. 63, 70, 73. 77, 79. 88 of 2008 

Tuesay, this the 211  day of September, 2008. 

CORAM 

HON'BLE MR. GEORGE PARACKEN, JUDICIAL MEMBER 

HON'BLE DR K.S.SUGAThAN, ADMINISTRATIVE MEMBER 

O.A.24/2008 

P.Gopalakrishnan 
S.P.M.Thondankulangara P0, 
Aiappuzha-68651 3. 
Residing at "Music DaIe'. 
Arja North P.O.; A(appuzha-688 542. 

	

2 	V.J.Josep'h Stanev, 
O.A., O/o.Supdt Of Post Offices, 
Alappuzha Division, 
Residing at "Geno'ia", Vattayai, 
Thiruvambady p. o 
Alappuzha-688 002. 

	

3 	A.J.Jeeià Rose: 
Accountant H.P.O., 
Aiappuzha, residing at ThekkepaiackaI Hous, 
Kattoor, Kalavoor, Aiappuzha Dististrict, 

	

4 	Joseph Xavier, 
Accountant H.PO., CherthaIa, 
Residing at Kochekaran Veedu, 
Thumbo!i, Alappuzha. 

	

5 	P.K.Saiilakurnari, 
Accountant, OI&SrSupdt. Cf Post Offices, 
}<oiam On, 
residing at Visakh, East Kaliada, 
KoIlam-691 502: 	 , 

	

6 	K.Javaprákash. 
A.P.M. Accounts; Kcam H.PO., 

r 
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residing at Prasanthy, . 	 . 

Kannirnai Nagar, H.No.40 Kavanad, 
KolIam-3. 

7 R Raliasree. 	. 

O.A., O/o.Sr.Supdt. of Post Offices, 
Koilam Division, 
residing at "Revathv". 
Uundakkal North, Koarn-1. 

S Geethakumari R 
Accountant, Kollam. H.P.O.. 
residing at Sree Ga.nesh, Thempra Vayal, 
Karikode-691 005.  

9 VasaIa L. 	 . 

Al., Mayyanadü KoHam, 
residing at Plavila Veedu, 
Adichanailur-691 573. 

10 L.Javasree, 	.. 	 • 

'. Accountant, Kayamkuarn H,P.O., 
residing at Harisree, 
Behind K.S.R.T,C. Stand,Harippad. 

11 V.Suresh Kurnar, 
S.P.M., ChettikuIatg3r3; Mavetikkara On, 
residing at ManirnottiI Tharayil, 
S.\i.Ward, KayarnuIam. 

12 S.SaraaDeviKun3rnfl1a, 
O..A., O/o.Supdt. of PostOffices, 
Maveiikkara On, 	I 
residing at Kottaka1, Mannar P.O. 

13 Radhamma M K, 
Accountant, 
Oio. Supdi. of Post Offices, 
Mave)ikkara Dn. 	. 

residing atMuzhahgodilPUthaIil Veedu, •  
Kurathikad, Tnekkekkara P.O.. 	• 

Maveikkara-690 1:07. 

14 K.Krishna Kurnar, 
O.A., Oio.Supdt. of Post Offices, 
Pathanamthitta Dh, 
Residing at Puth3nparmbii.HouSO. 
Vanchithra, Kozhenche' P.0-689 641 

15 K Chandra Babu. 
Focta! Ascstant, AdoOrH .P,O., 
residing at Saranii, Meoode P.O, 
Adoor-691 523. 

16 V.R.Viayakumar.: 
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Assstant/Systern Administrator, 
0/c. Supdt. of Post Offices, 
Thiruvaila Dn, Thiruvalla-689 101 
residing at Vijaya Vilsom, Kotta P0., 
Karackad-689 504. 

17 	Gouri Sankar P. 
Postal Astant, Kadavanthara 
Ernakulam -682 020. 
residing at 35/2523 A Kalyãn., 
Santhipuram Road, Palarivattom, 
Kochi - 682 025. 

18 	P.Surendran, 
Accountant, Kanjirapally H.P.0., 
Residing at Gouri Snkaram, 
Kodunaoor, 

a 
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Vazhoor P.0.-686 504. 	 ... Applicants 

By Advocate Mr.B Manimoan 

V/s. 

1 	Union oflndia represented byits. 
Secretary, 	: 
Ministry of Communication and l.T., 
New Delhi. 

2 	The Director General of Posts. 
Department of Post, Dak Bhavan, 
NewDelhi-110001. 

3 	The Chief Post Master General, 
Kerala. Circle, Trivn drum, 

4 	The Post Master Geenral, 
Central Regio'n, Kochi-682 018. 

5 	The Superintendent of Post Offices, 
A!appuzha On, Alappuzha 

6 	Sr.Superintendent of post', Offices, 
Ko!!am On, KoUarn. 

7 	The Superintendent of Post Offlces, 
Mavelikkara Dn, Mav&ikkara. 

8 	The Suerintendent•of Post Offices, 
Pathanarnthitta Dn., Pathanarnthitta 

9 	The Superintendent of Post Offices, 
Thiruvafl Dn,Thiruvila. 

10 	Sr.Superintendent of Post Offices, 
Ernakubm On, Kcchi-682 011. 



	

11 	Superintendent of Post Offices, 
Changanacherrj Dn, 
Changanacherry 	 Respondents. 

By Advocate Mr. P.S,Biju ACGSC. 

OA 35/2008 

Sunny Thomas, 
SPM, Karirnkunnam, 
Thodupuzha. 
Residing at Edapaza,thil House 1  
Purapuzha, Thcdupuzha. 

	

2 	Mr. K.P.Zacharia. 5PM, Kumali, 
rodng at Kombithr, 
Kumali P.O., Idukki 

	

3 	G.Sunil. Postal Assstant,(TSOP). 
KattappanaH.P.O. 
residing at M.G.Mahdhiram, 
Kallar P.O., Tooku;atam, ldukki. 

	

4 	Jose Dominic, 
Accountant, H.P.O.:, 
Thodupuzha, residing at C2, 
Postal Quarters, Thodupuzha. 	... Applicants. 

By Advocate Mr.M.R.Hariraj 

V/s 

	

1 	Union of India represented bv• 
the Secretary to the Government of lnd, 
Ministry of Communications, 
Department of Posts, New Delhi:. 

	

2 	The Chicf Post-master Genral. 
Kerala Cirde, Thirwinanthapürarn. 

	

3 	The Superintendent of Post Offices, 
tdukki Division Thodupuzha. 	 ... Respondents 

BY Advocate Mrs Mini R Menon ACGSC 

OA No.59/2008 

	

1 	N Velavudham 
,A,ccountant, Thycaud HPO 
Fin 695 014. 
residing at Priya Ragh, 
Parass&a P.O. 695 502 

	

2 	M.L.Sreelatha 
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Sub Post Master, Cotton Hill P.10. 
residing at Harree Vivekananda Lane, 
Karamana, Thiruvananthaurarn-2. 

3 	M.R.Raialakshmj Arnrnal. 
Postal Assistant, Thycaud HPO 
Trivandrum-695 014 
residiha at T.C.No.241614. House No.64, 
E!ankom Nagar, ThycaJdP.., 
Trivandrum. 

4 	N.Anthakurnarj, 
Postal Assistant, Vattiyoorkavu P0 
residing at Chaithanya; Mannamoola, 
Peroorkada 695 005. 

5 	T.G.Prasannakumad 
0.A.. Postal Stores Depdt, 
Trivandrum-695 023. 
residing at T.C.2!21.3911, AN/48, 
Viswavihar, T.P.S.Road. Pattom. 
Trivandrurn.-4. 

6 	Susan Cherian. 
Postal Asstant, Mave!ikkara .hPO 
residing at Kakkamparanibii 
Punnamood. Mavelikkara-690 . 1 01 	. . .Applicants 

By Advocate Mr.B Manimohan 

V/s 

1 	Union of India represented by 
Secretary, Ministry lof Comtunicatiôns & l.T., 
New Deihi 

2 	The Director General of POsts 
Department of Post., 
Oak Bhavan, New D&hi-110 001. 

3 	The Chief Post Mater Geheral 
Kerala Circle, Trivadrum 

4 	Superintendent of Post Offices 
Thiruvananthapura6i South Division 
Thiruvananihapuratil  

5 	SuDorintendent of Post Offices- 
Mavetikkara Division, Mavclikkara.' 	... Respondents 

By Advocate Mr.TPM Ibrahim Khan SCGSC 

OA 63/2008 	 . 	. 

1 	ViiayanP.Pakarath 
Marketing Executiv, Manjcri.HPO 
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Manieri 676 121,, Malapuram.. 
Residing at "Pakarath House 
Pookolathur, PuipattaPO, Manjeri.:, 

2 	CAmbika, 
Office Assistant (TBOP), 	'. 
O/o.the Superintendent of Post'Zofftces, 
Manjeri Division, Manjeri, residing at 
"Pranavam', Karikkad, Trikkalangodc PQ, 
Malapuram District. 

3 	V.S.Roy 	 • 

Accountant (TBOP), 
Postal Divisional Office; Manjeri 
Residing at "Vettathu l-{ouse", 
Pandthkad Post, Ma!ap:uram District. 

4 	K.P.Mini 
L.Sa. Postal Msistant, 	. 

Tenhipalarn Post Office, Mabppuram 
residing at "Anjali", Tenhipalarn', 
Malapuram District Pin 673 636. 

5 	L Mohammed 	' 

Sub Postmaster (BCR, 
Tenhip&am Post Office, Malapuram, .. 
reding at Palliyil House, PeruvailurPost, 
Via Kondoti, Malapuram District........ Applicants 

By Advocate Mr.Shafik M.A. •. 

V/s 

1 	Union of lndia represe 	ed by' 
Secretary/Director General, 
Department of Posts, Dak Bhavan, . 

Sansad Marg, New Delhi. 

2 	The Chief Postrnaster'eneral 
Kerala Circle, Trivandrum-33. 

3 	The Assistant Director(Rectt) 
OJo Chief Postmaster 	en oraL 
Kerala Circle, Trivandikjm 	 .:. Respondents 

By Advocate Mr.George Josph ACGSC 

OA 70/2008 

A Muralidharan 	' 

Sub Postmaster, Valancheri Post Office. 
Thur Divn - 676 552.  
residing at "Sathya Vilas", 	. 
Thiruvegappura P0, 
Pa!akkad 679 304. 	

i 	 ' 	 . 	 ... Applicant 

A 
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By Advocate Mr.Shafik M.A 

1 	Union of India represented,by - 
Secretary/Director General 
Department of Posts, Dak Bhavan., 
Sansad Marg, New D?lhi 

2 	The Chkf Postmaster General 
Kerala Circle, Trivandrum 	 H 

3 	The Superintendent of Post Offices 
Tirur Division, Tirur-676 104 	... Resporidents 

,I3, Iojoc-c.ii 	 k 

OA 73/2008 	 . . . 

1 	Sri MSalahudeen 
LSG Postal Assistant, Panoor 
residing at "Phoenix", P0 Etargat, 
Via Panoor, Kannur Ditrict-6.70 6.92.. 

2 	Sri M Noordeen 	
I 

Accountant (TBOP), 
Head Post Office, Thalasseri 
residing at "Hisham Maçizil", 
P0 Kottayam Payil, Via Pathayakunnu 
Kannur-670 691. 	 .. Applicants 

By Advocate Mr.Shaflk M.A.  

V/s. 
I 	Union of india represented by 

Secretary/Director eneral, 
Department of Post, DakBhavan, 
Sansad Marg, New belhi 

2 	The Chief Postmaster Gonurl, 
Kerala Circle, Triiaidrurn-33. 	. 	... Respondents 

By Advocate Mr.Subhash Syriac. 	. 

OA 77/2008 	 . 

1 	K.J.Dolima 	 •1 
Assistant Postmaster Acc.ounts)(Officiatiflg), 
Kannur Head Post 'ffice,'Fannur 
residing at "Aramam", Alavil P0, Kannur. 

2 	G.Sivaprasad. 	. 	 S  

Sub Post Master (LSG), 'Kct•tiyañi, 
Koilam Divisi9n, residing -  at Manichazhiyam", 
Divya Nagar 65. Patathanam Kollam. ... Applicants 

By Advocate Mr.Shafik M.A. 

OA 24/Or 
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V/s. 

1 	Union of India rer'esented by 
Director .GenerolDepartment 'of Posts, 
Dak Bhavan, Sanad Marg, New Delhi 

2 	The Chief Postmater General, 
Kcrala Circle, Trivandrum-33. 

3 	The Supennten dent. of Post Offices,: 
Kannur DMsion, Kannur-670 001. 

4 	The Superintendit. of Post Qfflces. 
KoUsm Division, Kan-i 691001. ... Respondents 

By Advocate Mr,Thomas'Mathow NiolUrnoottU 

OA 7I2OO8. 

Smt .Rachel Varughese 1  I S 

Asstant Post Master (Aocouhts, 
Thiruvafi Head Post Office, ThiruvaU, 
Residing at "Pallttdtharayl House", 
Pued, Thiruvee, 	 ... Applicant 

By Advocate Mr.Shafik M A 

V/s. 

Union of India represened by 
Secrctary/Directcr'Gencrat 
Department of Posts, DakBhavan, 
Sansad Marg, New Delhi 

2 	The Chief Postmaster General 
Kerala Cricle, Triva'ndrurn 	' 

3 	The Superintendent of Post Offices 	' 
Thiruvalla Division, 
Thiruv&la 689 101. 	 0 	 Respondents 

By Advocate Mr.Sunil Jose ACGSC 

OA_SI20O3 

1 	G Rovikur)lar 	.. 
ubli 	elation Inspçctcr ( lostI), 

General Post Offic, 
Thiruvanañthapurarn. 

2 	Shaji S.Ran 
OffiCO Aistnt. 
Office of the Senioi 
Suerinton dent of Fost Qifices, 

OA 24 
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Thiruvananthapura 	North Division 
Thiruvananthapuram 
	

Applicants 

By Advocate Mr.C. B. Sree Kumar 

V/s 

1 	The Union of India retesented.bv its 
Secretary, Ministr/of Communication and IT., 
New Delhi. 	: 

2 	The Chief Postmater Gener'at 
Kerala Circle, Thiru'ananthapuran 

3 	The Senior Supdt. bf Pot Offices 
Thiruvanantha puram N orth Division 
Thiruvon a nthapurarn 	. ' 	... Respondents 

By Advocate Mr.TPM lbrhirn Khan SCGSC 

These applications haviág been finally heard on 9.7.2008, the Tribunal on 
2.9.2008 delivered the fo1lo\ng: 

LJrutr 

HONBLE MR. GEORGE PARACKEN. JUDICIAL MEMBER 

These O.As are idntical in nature and therefore, they are disposed of by 

this common order 

2. 	Brief facts of the case 'are that the ap!icants thre General Line .officials in 

the Department of Post. All of thorn are candidates for the Limited Departmental 

Competitive Examination.fQr pronoion to the cadre of Postal Services Group B 

for the accumulated vacancies for the period 2003-06 vvtich was scheduled to be 

held on 16 and 17" of Fbruan, 2008,' Their grievance is that the Chief PMG 

'jide his letter• No.RetJ10-6 dated 19.11.2007 intimated the respective 

Suoenntendent of Post Olfices t1h3t the aplcation received from these 

ap!icants for admission to the above mentioned examination have been rejected 

on the ground that thevare not in Lower Selection Grade (LSG for short) vth 

five years service ason t. .1.2006. 

r 
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3. 	According 	to 	the 	Deparmeflt 	of . 	Posts, 	Postal 

Surntfldoflt1P0St5t&5 GroupB t  Recruitment Rules, 1987 (Annexure A-2 in 

O.A.2411 2008) the method of recruitment to the cadre of Postal Services 

"by romotion 34% of he posts fined u.p by promotion from 

amongst the o1icers holding the post of lnsectOr Post Offices ana tnsectoi 

Railway Mails vth 5 years regular ser.'ice in the scale of Rs.1640-2900 including 

sen/ice in the scale 'of Rs 2000-3200. if any or oquivalent failing vviiich Ath 8 

years reaular service in the sae of Rs.1400-2OO or above or eauivalent. The 

rem Hn is fiHed by irOotiofl from amongst the General Line officials by 

means of Departmental CO 
ExaminatOfl amongst the officers belonging 

to the Higher Selection Graia(HSG for short) I in the scale of Rs.2000-3200 

HSG Ii in he scale of Rs.1640-2900 and Lower Selection Grade (LSG for short). 

in the scale of Rs.1400-2300 with 5 years regular service in either or all the 3 

• cadres together. In the present cas.: aU the applicants are aspiring fo 

promotion under the said 6% aota. Somef them are HSG II promoted uadei 

tne Benn;al Caare Review s:cnenle (BcR scheme for short) and others are LS 

promoted under the lime BóundOne Promotion (TBOP for short ) scheme. The  

of the counsel for app!ants in O.A.2412008 Shn B Mani Mohan an 

adopted by the counsel in ther O.As is that with the introduction of the TBO 

and BCR schemeS the aforesaid provisibns of the recruitment rules have 

bocc:mO irrelevant and non-opratiOfl3I 	According to the TBOP scheme 

introduced from 30.11.193. all Postal Assistants having 16 years of regulr 

sen/icc have been promoted as LSG and their pay has been fixed under FR 

(1 a M) Miinh governs promoUon. 	Prior to the introduction of the TBQP 

scliemc 1 I3 promotiOns: to LG were made on the basis of a competit ye 

camnatiOfl of the Postal Assistants vth 10 years service and 2/3(1 promoti 

to LSG were made on the basis of senionty-oUrn-tnes5 	Since the P0 



ii 

OA 24/O 

Assistants with 16 years .service. have been promoted as LSG under the TBOP 

scheme, the 1/31d  prornbtion used to be made on the basis of competitive 

examination have come to an eid, as no one was left for such examinations. 

Again, in order to assure at least 2 promotions to every Postal Assistants, those 

Postal Assistants who have been grnted prométion tinder the TBOP scheme 

were again aranted promotion after completion of 26 years to the grade of HSG 

Il under the BCR schen"re and their pay have been fixed under FR 22(1)(a)(1). 

Such HSG Ii officials were also given prorrwtion as HSG I on the basis of 

seniority. The contentiOn of the applicants is that since they were given the 

scale of LSG and HSG II under the TBOP/BCR schemes, they have been 

treated as LSG promotd in terms of the Recruitment Rules of 1987 (supra). 

They have also submittedthat the respofldents have been permitting LSG - 

HSG personnel under thia TBOP/BCR schemes in the previous years since 1990, 

1991, 1992, 1993, 1994, 1995, 1996, 1997.1998. 2000 and 2001 to 2002 to 

appear in the similar Lim'ited Departmental Examination held in those years and 

some of the applicants in these O.A themselves were permitted to appear in 

those examinations. They ' have, .. therefore, submitted that the denial of 

opportunity to them to appear in the proposed examination for filling up the 

accumulated vacancies' for 'the- yers 200206 is arbitrary and discriminatory. 

They have also prodiced Annexure. A-16 letter dated 12.5.2003 inviting 

applications for the conbjned Postal Assistants Group B Examinations for the 

vacancies 2001-02 in which trip following eligibility condition has been prescribed 

for the General Line officials and on the basis of which some of the applicants 

were participated in the examination.: 

"General line officials belonging to Higher Selection Grade I, Higher 
Selection Grade II, and Lower Selection Grade working in Post 
Offices/Divisional offices with 5 years of regular service in either or all 
the cadres together arid have a satisfactory record of work, conduct, 
character are eligible to appear for the examnation." 

The applicants have further stated that for the 2007 examination for the 
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vacancies of 2003-2006, 'exacth,'sirnilar notification (Annexure A-17) dated 

3.5.2007 has been issued and there is no justification for the respondents to 

deny the opportunity to applicnts to participate in the said examination. 

4. 	Counsel for the applicants have relied upon a number of orders of the 

various Benches of this Tribunal, High Courts and the Apex Court. The Madras 

Bench of this Tribunal in its order dated 1 9.3.2004 in O.A.67912003 - K Perumal 

& another v. Union of India and others (Annexure A-21) held that the TBOP 

and BCR schemes are. 'pom.otions correspondingL to LSG and HSG II 

respectively and they canot be tretd as mere financial upgradation. The  

operative part of the said order as under: 

"On going through the fcts, we do not subscribe to this 
reply of i the espondents. As . mentioned earlier, in all 
correspondence and letters iSSUed bythé respondents from 1991 
to 1993 it has been specffically mentioned that OTBO/BCR are 
promotions and they correspond to LSG and HSG It. There was 

not even a whisper as to the fact that the so called promotions 

were only financipi upgradations. What we can infer now is that 
the respondents . have invented the term 'financial upgradations' 
now and want tO apply this term in, retrospect in respect of the 
promotions giverj to the. applicants way back in 1991. In our 
opinion, such acUons on the part of the respondents is totally illegal 
and is incorrect; They cannot change the nomenclature, viz. 
'promotions' anddeny the consequentiaI benefits after a lapse of 
11 years and that too v1thout putting the applicants on notice. It is 
now well settled that in matters relating to seniority settled issues 
should not be disturbed/distorted after a long lapse of time. When 
the respondents gave the date of promotions to the HSG U in the 
year 1992, the applicants 'have.a legitimate expectation vA,ich they 
have been nurturing since 1.992. Now that the settled position 
cannot be unsettled in the year 2002 and without assigning any 
reasons and the contention of the, respondents that the promotions 
given earlier are to 'be construecL QhIy, as financial upgradatiofls, in 
our considered view cannot be accepted as the same is 

unreasonable ançl such an. , argumerif goes against the letter and 

spirit of the corn unication issued by the respondents themselves 
from 1991 to 1993: Therefore, this argument put forward by the 

respondents ha&to fai!." 

The aforesaid order vjas upheld by the High Court. of Madras vide judgment 

dated 24.9.2004 in W.P.No.2706212004 of the W.P.M.P.NO.32951/2004 - 
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Union of India and others v. K Pérumal '& others. The said judgment reads 

as under: 

"This is an, unreasonable case filed by the Union of India 
challenging theorder of the Tribunal, in which, the Tribunal had held 
that promotion to the post pf HSG-lI can be given only in accordance 
with RecruitmeAt Rules. 

2, 	The lea&ed counsel for the petitioners submitted that such 
notional promotions are 'given only to avoid stagnation in the lower 
post. But, whn it is admitted that promotion to the post of HSG-ll 
can be given only accbrding to the Recruitment Rules, the notional 
promotions also should be done only according to the Recruitment 
Rules. Any deviation by way of administration orders cannot be 
sustained. So 1  the 'Tribunal is correct in setting aside the impugned 
order, in,'which notional promotions have to be given on the basis of 
the conditions mentioned in the. impugned order." 

The Chandigarh Bench of this Tribunal in O.A.715/2004 dated 18.4.2006 - 

BishanDas Sharma & othev. Union of India & others -. and connected 

cases, following the order ofthe -Madras Bench in Perumal's case as upheld by 

the Madras High Court (supra), held asunder: 

"Therefore, keeping in view this aspect of the case, we dispose of 
these OAs wiuite appjing the decision rendered by Chennal Bench 
of the Tribunal'in 'K Perumal (supra) which /vas further upheld by the 
Madras Hiah Court in which- it was held that the BCR and LSG are 
promotions and not more financial upgradations. Therefore, 
impugned ordrs v.Aierby seniority of .sorñe of the applicants have 
been disturbed, are hereby 'quashed alongwith impugned orders 
issued' by the. respondents debarring some of the applicants to 
appear in th&. competitive examination, where the departmental 
resultsi have been declared, respondnts are directed to send detail 
marks thereof to concerned applicants without any delay." 

Mr Mani Mohan learned counsel for the applicants has argued that the 

judgment of the Madras Hh Court in K.Peruhial's case (supra) is applicable to 

all the Benches of thisTribunal, He submitted that when a judgment of a High 

Court anvMiere in lnda on a particular'is - ue and unless there is a contrary 

decision by a Larger f,3ench of a High Court of by the Apex Court, the said 

decision of the High Court is binding on all Benches of the Central Administrative 

Tribunal. In this regard. he 'relied upon th.e order the Full Bench of Chandigarh 
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Bench of this Tribunal in Piran bitta & others v. Union of India and others 

[2005(1) ATJ 430]- O.A.7/JK12003 dated 14.1.2005 - (Annexure A-22) in which 

it was held as under: 

"37. There is andther way of looking at the  matter. From the 
either end, there can  be no dispute about the binding nature of the 
decisions of the different High Courts and of the Supreme Court. 
The Full Bench of this Tribunal (Principal Beinch) in the case of Dr 
A.J.Dawar v. Union of India and Anr O.ANo.555/20001 decided 
on 1 6.4.2004 in unambiguous terms observed that since the Central 
Administrative Tribunal isari all India Tribunal, all decisions of 
different High Courts would bind. The Full Bench concluded: 

17. Consequently, we hold: 
that if' there. is a judgment .,of the Hiah Court on the 

point having t,erritorial jurisdiction over this Tribunal, it would 
be binding; 

that jf:  there is no decision of the High Court having 
territorial jurisdiction 'on the point involved but there is a 
decision of th High. Court' anyv4ere in India, this Tribunal 
would be bound by the decisioi oVthat High Court; 

that if there are conflicting decsionsof the High Courts 
including the High Court having the territorial jurisdiction, the 
decision of the Larger. Bench v/QuId be binding; and 

that if there are, confiictirg decisions of the High Courts 
including the one having territorial jurisdiction then following 
the ratio of Vie judgment in the c'ase of Indian Petrochemicals 
Corporation iJrnited [(201)7 5CC 469] (supra), this Tribunal 
would be fre to take its own view, to accept the ruling of 
either of the Hih Court rather than expressing third point of 
view." 	

0 

7. 	The Apex Court in state of Raiãsthan v. Fateh Chand Soni [(1996) 1 S 

562 (Annexure A-20) heIc that in the literal sense, the word 'promotion' mean 

'to advance to a higher poitipn; Grade or honour. Para 8 of the said judgmeqt 

reads as under:  

1 8. 	The High Court, in our opiniOn., was not right in holding that 
promotion can Qnly be ta a higher post in the Service and 
appointment to a highr sc.ale of an officer holding the same post 
does not coristitutè promotion. in the literal sense the word 
'promotion' rnears 'to .dvance to a higher position, grade, or 
honour". So alsO 'priomotion' rnans "advancement r preferment in 
honour, dianity, tank or, grade". (See: Webster's Comprehensive 
Dictionary, lnternatioia1Ed p. 11 009) 'Promotion' thus not only 
covers advanceniènt o higher position or rank but also implies 
advancement to p higher aradë.. In srvice law also the expression 
'promotion' has bbcn understood ir the wider sense and it has been 
held that "promotion can be either to a higher pay scale or to a 
hiaher ost'. 
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8. 	In support of the araurnents on behalf of the applicants that their pay has 

been fixed under FR 22(.1')(a)(1) and only on promotion such fixation is done, M.r 

Mani Mohan has relied upon the order of.the Bangalore Bench of this Tribunal in 

Vijaydev.C.S. v. Navodya Vidyalaya Sarnithi & Ors 12007(3)(CAT)1341. In 

Which it was held as under: : 

16. The following findings emerge from the facts, case laws and 
iHustrations: 

(1) 	PlacIng inthe higher grade of scleis a promotion. 
(2). 	In all cases Of promotion pay in the grade is to be fixed 

under FR.22(I)(á)(1) Which are statutory Rules." 

9: 	Respondents in their reply submitted that the rejection of the applicantss 

requests for admission to said examnation was for The reasons that they were 

only clerical line officiatsplaced. under TBOPIBCR scheme and were not actual 

LSG/HSG-Il officials prdmoted as er the Recruitment Rules with minimum 5 

years regular service as'. LSG oh 1.1.2006. They have further submitted that 

the Department had introduced TBOPBCR since 1983 and 1991 respectively 

aiming at upgradation of pay for the employees v4io were otherwise facing 

problems of stagnation in their career pOgresslon and these inanciai 

upgradations cannot be frquated as promotions in the cadre of norm based posts 

as LSG/HSG-Il Postal Assistants as promotions to the cadres of LSG/I-iSG-

ll/HSG-1 are allowed only to the norm based supervisory posts v,hich is limited to 

431/112/112 posts in tIe circle asa whole Whereas financial upgradations to 

TBOP and 8CR have been dranteçi to all .Postal Assistants in the department 

with 1 (3/26 years of sorvieand are otherwise eligible for the same. 

10. 	In support of their aforesthd contentions, they relied upon the order of the 

Madras Bench of this Tribun& dated 1107.2004 in O.A.64512003 - A.Eugine 

Christy v. Union of Irdia & another wherein it has been declared that the 
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applicant therein who has not been proinotd to Le3GIHSG-U vvs not ollyiblo her 

appearing in the PS Grou B Examination' (Annexure. R-7). Further, the 

Ahmedabad Bench of this TribUnal vde its ouder dated 20.10.2004 in 

OA.No.427/2003 - Rum. C rdrabala Nanalal Thakkar v. Union of India & 

others - held that the TBO officials are.not entitled to treat themselves as 

equivalent to holders of LSd posts for thepurpose of participating in the Postal 

Service Group B Examinatidn. They have also relied upon the order of the Full 

Bench of the Hvderbad Bdrich dated 6,4.2005 in O.A.976/2003 & connected 

cases - Abdul Gaffar & others v. Union of India and others (Annexure R-4) in 

which the order of the Madras Pench in O.A.84512003 decided on 13.7.2004 

(A.Eugine Christy v. Union of India &anpther) (supra) and the contradictory 

order of the same Bench in;'O.A.67912004 - K Perumal & another decided on 

19.3.2004 (sura) were con1dered. In. O.A:8451 1 2003 the department cancelled 

permission already granted to th ap1icants therein to appear in departmental 

examination on the around that the applicants therein were granted financial 

upgradation under TBOP/BCR Schme,. but were not promoted to LSGHSG.II 

grades. The said cae was, dismissed by the Tribunal holding that the applicants 

therein do not fulfil the eliibility criteria prescribed for appearing in the PSD 

grade B examination and that the cafldidature of the said applicants therein has 

been rightly cancelled notin'g the .ubmission of the respondents that vide letter 

dated 12.11.2002, the department hd clarified that TBOP/BCR placements are 

only financial upgradation and they have no connectionvvlth regular promotion in 

LSG/HSG.II. In view of th'e conflióting orders in the aforesaid two OAs, the Full 

Bench consicicrod the follovAng secific question: 

'Whether the resbondents an substitute the nomenclature viz. 
'prcrnctons by th word 'tnancial upgradatièn" in respect of the 

promotions given to the appcants during the period from 1969 to 

2002 under TOBP/CR scheme which cane into operation in 1983 
and 1991 respecti&y h terms of the c!arificatônj circur dated 
12.1 1 .2002/Recruitment Rule 2002 and ..consoquentiy deny 
consideration of thä candidature of the applicant holding that they are 
not eligible as the'j are nothaving 5 years of service in LSGIHSG II 

I. 
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post as on 01 . 01 . 20 (1 2 ." 

The findncs of the Full Benth was as under: 

"31 At this stage it must be noted that there has been a total 
confusion in the Department pertaining to the true import of the said 
Scheme. More often than once, 'they said that it was a promotion 
being granted. We are informe.d that keeping in view the said 
confusion, Department is not promoting the concerned persons to 
their normal channels of promotion as, per the recruitment rules. So 
much so, as has been 'pointed out,that some of the applIcants even 
were aflowed to take the'said departmental examination holding that 
keeping in view the benefit of th6 TBOP and 6CR Schemes, they were 
eligible to do so. Many such persons may have been given even the 
said advantage. This is because the earlier instructions made them 
eligible. In face of this situation, we are conscious that the 
Government act as a mod( employer. We are aware that it is not for 
this Tribunal to. pass any order relaxing rigorous of the rules but in 
face of the said sitution that has developed, it would be appropriate 
that in accordance th' the rules the Government may consider if it 
would like to relax keep.ing'in view the confusion and the fact that 
earlier they were allowed evn to take the exam; 
34. 	Resultantly, we ansv'er the reference as under: 

The TBOP and BCR schemes were financial 
upgradation i n the scales. 	The substitution of the 
nomenclature ofpromotiQnby the word financial upgradation 
in the schern&does notmake any legal difference because of 
the reasons tftatvehaverec:ord.ed above. : 

Denial of cohsideation of the candidature of the 
applicants holding that they are not eligible as theyhave less 
than 5  years:of senJicC i,nLSGHSG-il post as on 01.01.2002, 
is in oider. 

The appropria.teL au.thority may consider the relaxation 
of the Rules in the light of•dur findings above." 

11 	Respondents have further submitted that theChennai Bench of this 

Tribunal in OA No. 77108 - P.R,aiendran v. Union of India and others 

(Annexure R-6) decided on.: 152.200e has considered the very same issue and 

clearly differentiated that the TBOF/BCR  Sciemes are only the financial 

upgradations and not reaulr promotions to LSG/HSG. The Tribunal in its order 

dated 15.02.2008 held as under: 

"16. 	In this regard, by a circular dated 89.2003, it is secificaiIy 
clarified that the perons vAio are prQmoted to LSG or HSG should 

- 	 first comp'ete fhfeears  of sen'ce it is, nowever, maae ctear that 
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the officials in the cadio of TBOF or BCR without being promoted to 
LSG either notionally or reguarIy are not ellgib!e to appear for the 
above examination. \Mien ihe, appiiqani entered the cadre of LSG 
only on 11.10.2004, he cannot be held to be oligie for appearing in 
the examination on the ground that he,. \S given the TBOP w.e.f. 
26.9.1997 It is well settled principlel, each.ase has to be examined 
on its own facts and dircLiiimt'anccs. There cannot be any deviation 
of any of the conditions stipulated to permt to take the examination 
when it is prescribed by the Rules and Cii'culars. When the applicant 
did not have the requise number of year's of service for taking the 
examination and if ho permitted to tako,tho examination, it would 
result in arbitrary exercise of power of the court. Therefore, the 
question of relaxation'J f an.v condition to permit the applicant to take 
the examination canndt he provide.d with. Itis settled principle that it 
is open to the appinting authOrity to lay down the requisite 
qualification for conducting any examination or recruitment as this 
pertains to the domail  of the policy making authority. Normally, it is 
for the Slate to deciØe the qualification required and the courts 
cannot substitute their requirement or. either assess wfiat the 
requirement should be. Therefbre, denying permission to take the 
examination following 'the condition.s sfipulated are not arbitrary or 
unconstitutional ad that it is within the limits of Article 14 of the 
Con st it ii t ion".  

12. 	It is the further contentkn 'of the respondents that in the beainning LSG 

was a circle cadre but from 1985 dnwards; it became a Divisional cadre. As per 

Directorate's letter dated 12.11.2002 all LSG \'acancies upto 6.2.2002 were 

filled on notional basis as per the then 7 cxisting rules. After the introduction of 

Fast Track Promotion, all 1/31  vacancies v4iich .ha:ve arisen from 7.2.2002 to 

31.12.2005 and 213 va,cancios which have ,arisen in 2004 were filled up. All 

unfilled vacancies upto 31 .1 2.206 were filled up s per revised recruitment rules 

dated18.5.2006 and orders isued On 3.5.2007. In Kerala Circle, Fast Track 

Promotion Examination for the 1/3 LSG vacancies for the years 2002 and 2003 

was stayed by this Tribunal. Examntion for 2004 vacanbies was held and 13 

officials qualified in the examination and they were promoted to LSG cadre. The 

examination for 2005 was postponed by the Directorate. The O.A against 

holding of examination for 2002 ;  and 2003 vacancies was dismissed by this 

Tribunal in view of the new recruitrneht rul (Annexufe A-'3). Thus all the 2/3 

vacancies in the LSG cadre inthe vea 2002.. 2003: 2005' and 2006 lave been 

filled up by convenina DPC fropi Cirleleyel as per Annex'ure-A-3 order. Since 

St . 	 I 
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LSG was a divisional cadre from 1965. officials were promoted to the LSG cadre 

at the divisional level from 1985 to 2005. Hence the contention of the applicants 

that no promotions were made after 1983 ,  is not true. 

13. 	The respondents have alsd submitted that even though the officials placed 

under TBOP/BCR schenie (up.-gradations), were not entitled to appear for the 

Examination, but in the co1u'rseof time' such u-'gradations have been construed 

in some quarters as 'proniotion' agàiti,st the regular supervisory pots of HSG-

l/HSG-ll/LSG and the officials who wer.e plaed under TBOP/BCR schemes were 

also permitted to take part' in previous examinations by wrong interpretation of 

rules. The Department has. therefor, clarified, the position by issuing the 

Annexure R-2 CM dated 23.4.2001 VAiich reads as under: 

• No.137-18/2001-SPB II 
MINISTRY OF COMMUNICATIONS 

• :OEPARTM'ENT OF POSTS 
OAK .BHAVAN, SAN SAD MARG 

DATED AT NEW 'DELHI THE 23 APRIL, 2001, 

OFFICE' MEMORANDUM 

The Department has' intrdduced Time Bound One Promotion 
Scheme and BCR Schme since 1983'and 1991 respectively. These 
schemes aim at upradation of pay for the employees who were 
other\Mse'facing problems of stagnation in their career progression. 
In the course of time such upgradations have been construed in 
some quarters as 'promotion' against the regular supervisory posts 
available in th 'Department. Upgradation under TBOP/BCR 
schemes and promotion to LSG!HSG-l1 as per provisions of 
Recruitment Rules are tvvo distinct matters. Therefore, to clarify the 
position for all concoriied, it has been decided that the status of 
operative officials at varicus point of their career should be indicated 
by the foiioAng deignationsInomencIature as applicable: 

i) 	Upto '1 6 years 	, - PA/SA 
After 16 years service - PA!SA (TBOP) 
Those who have got - LSG 
prQmotion to L.SG 	" 

After 26 	1ears of service if 
the LSG'official has not , 

been promotdto HSG.II - LS(BCR) 
These who are not LSG. : 

butnave crossed 26 years S 	 -- 
of seRice 	' 	 S  - PA/SA(BCR) 

'7 ..• 



10 

OA 24I01& cojijiected cases 

Those Mio are promoted 
to HSO4II 	 - HSG.II 

jhose 'jiio are promoted 
toHSGi 	. 	-'HSG.l 

Specific care',should be taken to ensure that there is no 
deviation from thes.edesignatior1s in any circumstances. 

It is also reiteraed that Circ)es.should hold DRC at regular 
intervals, at least once a year, to fill up. all the vacancies in LSG, 
HSG.II& HSG.I to ensure operaionaIefflCieflCY at these levels. 

(R.SRINIVASAN) 
ASSISTANT DIRECTOR GENERAL(SPN)" 

	

14. 	When the General Lin-e-o - fficiales who belonged to TBOPIBCR schemes 

were again permitted to appar :in tlie Fast PS Group B examination for the 

vacancies of 2001 and 2002 hold from 23-09-2003 to 24-09-2003, the Director 

General (Posts), New Delhi vide his lett& No.9-36192-SF? dated 5/8 September 

2003, (Annexure R-5), again isueç1 clarification reiterating that the clerical line 

officials wh o are promoted to Lowr selection Grade or -1igher selection Grade 

and are having five years service n the LSG either on notional or regular basis 

or in combination of both would only be eligible for appeaiing in the Departmental 

Competitive Examination for promotion to PS Group V. 

	

15. 	As regards the presert cases ,a're concerned, the' have submitted that in 

response to Annexue A-10notific.ation 94 officials tave applied for the above 

examination and out of them, only .2 officials who belonged to the Lower 

selection Grade 'Mth,5 year service in that cadre were admitted to take part in 

th e E Examination. All others including the ppiic3nts hereinvvto were not having 

the required grade of LS and above and were placed under TBOP/BCR 

Scheme were held not entitled to tke part in the examination and accordingI 

their a)pIications have beenj rejected. They have, therefore, justified the decision 

of the Chief Postmaster Genèral in reieçting the applications of ineligible 

applicants including the appicants herein under intimation to them as the same 
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is well within the law, and in accordance with rules specified in the Statutory 

Postal service Group B Recruitment Rules 1987 as well las the Annexure R-5 

clarificatorv order isued by the Departmn.t. 

Applicants 1  in the rejoinder. hve submitted that before the introduction of 

TBOP scheme, there was a scheme 'knovi as 1i3 LSG Promotion Scheme 

through a competitive exañiinaton. Those Postal Assistants who had 10 years 

reaular service were eligible to appear for that examination. Balance 2/31d LSG 

posts were tilled up by routine promotiOn on the basis of seniority Gum litness. 

When TBOP scheme was infroduced in 1983, the aforsaid system of promotion 

to 1/3rd  of the total LSG polsts throucth competitive examination came to an end. 

They also submitted that the Annex.ure R-2 produced by the respondents is 

nothing but an office niernorandurn and it ha no sanctity of a rule or law. 

Further. Annexure R-2 is d'ated 23.4.2001 wt)ich has been issued after m a n y 

years of the introduction of TBOP and SRschemes. It was issued to cater to 

the needs of some vested Finterest in the department seking to deny the rightful 

opportunity of persons like ;  the applicants herein., Even the department did not 

give any sanctity to the 4said OM. 	and cla.rified later vide its letters dated 

28.7.2003 and 5.9.2003 (Afrnnexure A-19) that those who were promoted to LSG 

and HSG-1I under TBOP iind BCR schernes were eligible to arpear for Postal 

Superintendent's Gr0Up'B1 .  Cadre Exmination provided they have 5 years 

service jointly' or sevei -al1vin the respective grade(Annexure A-.19). They have 

also submitted that the Ahn'exure R-5 prOduced by the respondents is also 

nothing but a copy of the clarificatIon dated 5.9.2003 of the Department 

incorporated in Annexure A-19 and by no ttr6tch of imagination the said circular 

dated 5.9.2003 con be givin interpreti.tion a. rendered now by the respondents. 

From the facts as dtaed' nboe we are of the firm view that controversy 
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involved in the matter has ah:eady.been seWed by the order of the FuU Bench 

(Hvderabad) dated 6.4.2005 ii the: case oAbduI Gaffer and others (supra). It 

has been held in unequivocalterS in.that ordr that TBP and BCR schemes 

are only financial LII)grad3tiOns in the scales and not promotions. The Chennai 

Bench wtich passed the order in K Pérurnal's case (supra) itself vide order in 

P.Raiendran'S case (supra) made jt "c.lear that the official. in the cadre of TBOP 

or 8CR wffhout being promoted to LSG eff/er notionally or regularly are not 

éllgible to appear' in the examiration. In. the above facts and circumstances of 

the case, these OAs fail andaccordingly they are disniissed. The interim order 

passed in these cases proviionalIy prmitting the appliants to appear for t h e 

Postal Services Group'S' ExminatiOfl.alo stands vacated, if the Examination 

has not already beeri hel1the apilicants have already appeared in the 

Examination. 

 

16. 	There shaU be no order as to osto.. 

:• 	I 

DR K.S,SUGTHANH 
ADMIMSTRATIVE MEMBE 

trs 

GEORGE PARACKEV 
JUDICIAL MEMBER 

;' 


