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CENTRAL ADMINISTRATIVE TRIBUNAL LoV
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’ Tuesqay, this the 2° day of September, 2008.
CORAM | L |

HON'BLE MR. GEORG‘E ‘PARACKEN, JUDICIAL MEMBER

HON'BLE DR Kj.S.S.UGATHA‘N, ADMINISTRATIVE MEMBER

0.A.24/2008

| Gopalaershnan '
S.P.M Thondankulangara PO
Alappuzha-688513. :
Residing at “Music Dale”.
Arya North P.QO.; Alappuzha-688 542,

2 V.J.Joseph Stanley,
Q.A., Olo.Supdt; Of Post Offices,
Alappu’ha Division, v
Residing at "Genova”, Vattayal,
Thiruvambady P.O.,
Alappuzha-688 00?

3 A.J.Jeeja Rose
Accountant H.P.O.,
Alappuzna, remdmg at moKkepalackal House,
Kattoor, Kalavooer, Alappuzha Dististrict.

4 Joseph Xavier, - '
Acccuntant H.P.Q., Cherthala, 4
Residing at Kocheékaran Veedu, 0
Thumboli, Alappuzha. '

§) P.K. oanlakumart .
' Accountant, O/d‘ Sr. vLmd'f '"‘f Post f“fces,
Koitam Dn, :
residing at Visakh, East Kal!ada
Kellam-691 502,

: Yoo !
6 K.Javaprakash, . '
A P.M. Accounts; Kellam H.P.O,
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residing at Prasanthv
Kannimal Nagar, H.No. 40 Ka anad
Kollam-3.

R Rajiasree. . :
O.A., Olo.Sr. Supdt of Po"t Off'ced
r\onam Division,

residing at “Revathy”.

'*“undalfka! Morth, ‘(o”am 1)

Geethakumari R
Accountant, Kollam H.P. .

residing at Sree Ganesh, Tbé’m;}ra Vayal,

Karikode-691 005

\/alsala L. . :
P.M., Mayyanadu; Kollam,

resmmg at Plavila Veedu,

Adichanallur-691 573

L.Javasree,
Accountant, “ﬂya'nku!am H P Q.
residing at Harisree,

v

Behind K.S.R.T.C. Stand.. '*{anooad

V.Suresh Kumar, ,

S.P.M. Chettikulangara; Mavelikkara Dn,

residing at Mammoottil Tharayil,
S.V. Ward Kayamikulam

S.Sarala Devn Kun;amma :
O.A., Clo.Supdt. of Post. Offices,
wiaveiikkara On, i

residing at Kottakkal, Mannaf P.C.

Radhamma M K‘

Accountant,

Oio. Supdt. of Post Offices,
Mavelikkara Dn,

residing at Muzhangodxl puthan \’eenu ‘
Kurathikad,. Thekiekkara P.C.,
Mavelikkara-690 107. ;

-4

K.Krishna Kumar

Q.A., Ofo.Supct. of Dodt Ofﬂcas,
Patnanamthltta D,

Residing at Puthanparmbil HOU.)C
Vanchithra, Kovhcnchnry P 0.-68% (341

K Chandra Babu.

Postal Assistant, Adcer-H.P
residing at Sarangi, Melooqe E O
Adoor — 681 523..

V.R.Viiayakumar.:

g -
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Assistant/System Administrator,
Ofo. Supdt. of Pest Offices, -
Tniruvalla Dn, Thiruvaila-689 101
residing at Vijaya Vl!asom Kotta P 0.,
Karackad- 689 504. ‘

Gouri Sankar P.

Pestal Acssistant, Kadavanthara,
Ernakulam - 882 020, ‘
residing at 35/2523 A, Kalyan,
Santhipuram Road, Palarivattom,
Kochi ~ 682 025

P.Surendran, L "

Acccuntant, Kunjlr"pp lly H.P.O.,

Residing at Gouri Sankaram

Kodungoor, ‘ :
Vazhoor P.O.-686 “04 , ... Applicants

By Advocate Mr.B Mammohan

10

V/s.,

Union of India represented by its.
Secretary,

Ministry of Commumcatlon ana 1. T
New Delhi.

g

The Director Generél of ’90'5{5

- Depariment of Posts; Dak Bhavan

New Delhi-1 10 001

The Chief Post Master Generai
Kerala Crc'e Trivandrum.

The Post Master Gehenral, ,
Central Region, Kocfhi-682' 018,

The Superintendent ‘of Post Offices,
Alappuzha Dn, A!appuzha

Sr. Superintendent Qf Post Offces
Kellam Dn, ‘(o”am :

The Supermtendent'ofAPo_st Offices,
Mavelikkara Dn, Mavelikkara.

The Superintendent. of Post Offices,
Pathanamthitta Dn., Pﬂ%hafﬂ.amth‘it*f

The Supenntendent of Post Offices,
Thnuv—:”ﬂ Dn Thlru\l‘)ﬂq ' _. "-, .

Sr Superintendent of Post Offces .
Ernakulam Dn; Kect hi-682 011

K
*
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11 Superintendent of fi‘ost Ofﬂ.ce‘s‘ ) -

-

Changanacherry Dn, R .t
g , .

Changanacherry. = + . . .. Respondents.

¢

By Advocate Mr.P.S.Biju ACGSC . -
OA 35/2008

1 Sunny Thomas,
SPM, Karimkunnam,
Thodupuzha.
Residing at Edapazhathll Houge,‘
Durapuzha Thodupuzha

2 Mr.K.P.Zacharia, SPM, Kumali,
rasiding at Kombithara,
"umaii P.O., Idukkif :

3 G.Sunil, Postal AoS stant (TBOP)
k‘ﬁﬂ'anhapa HPQO:

|\uu.ur.4 .v.,}

residing at M. G. nvuanomram L
Kallar P.O., Tookupatam ldukkn

I

4 Jose Dominic, ,
Accountant, H.P.O,
Thodupuzha, resmmg atC2, ,
Postal Quarters, Thodupuzha. - ... Applicants.

By Advocate Mr.M.R Hariraj .
Vis

1 Union of India represented bv
the Sec efaw to the Government of India, .
viinistry of Communications,
Department of Posts New Delhl

2 The Chief Post- ma ster General .
Kerala Circle, Thiruvan anthapuram.

The Suoerintenden{ of Post -Offices, :
{dulcki Division, Thedupuzha © ... Respondents

w

By Advocate Mrs Mxm R Menon ACGSC

OA No.59/2008

1 N \/ehvudham
’J\ccountant Th“"at‘d “PO
resudlng at Prxya Ragh,
Parassala P.O. €85 302

2 M.L.Sreelatha

R
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Sub Post Master, Cotton Hill P.O,
residing ¢ tHar:eree, Vivekananda Lane,
Karamana, Thiruvananthapuram-2.

M.R.Rajalakshmi Ammal. .

Postal Assistant, Thycaud HPO
Trivandrum-695 014 o

resadma at T.C.No.24/614. House No.64,
Elankom Nagar, Thyc=ud P.O.,
Trivandrum. '

e

N.A_iithakumari,

ostal Assistant, Vattiyoorkavu PO
reblumq at Chaltnanya Mannamoola,
Peroorkada 695 005.

T.G.Prasannakumari -

O.A., Postal Stores Depot,
Trivandrum-685 023. -

residing at T.C.2/2139/1, AN/48,
Viswavihar, T.P.S.Road. Pattom.
Trivandrum.-4.

’

Susan Cherian,

Postal Assistant, r‘.ﬂ.ave*"flmr’—‘ HPO !
residing at Kakkamparambil, . .
Punnamood, Mavelikkara- 690 101. ...Applicants

A,

By Advocate Mr.B Mammohan

Vis

Union of India leoresented bv o
Secretary, 'Wr'wtr*, of omm"mcat'ons &1 T
New Deihi

The Director Generéi of Posts
Department of Posts,
Dak Bhavan, Neow f"e‘ha HO 001.

The Chief Post Ma;s.:er General
Kerala Circle, Trivandrum
Superintendent of Fost Offices
Thiruvananthapuram- Scuth Divi ision
mnuvananmapurarﬁ

Supcrintendent of F-?ost Offices -
Mavclikkara Division, Mavelikkara ... Respondents

By Advocate Mr. TPM Ibrahim Khan SCGSC

OA 63/2008

ViiayanP . Pakarath- -

f\ﬁ-arl(ntnﬂn Cvenl]tlvm f\ h‘Jl r DO

OA 24/0§

R e DT PR

e ]

'



5
OA 24/0%

Manjeri 676 121, Malapuram.
Residing at “Pakarath House',
Pookolathur, Pulpatta_Fij, I’\{ianje,ri;.,

2 C Ambika,
Office Assistant (TB“P) .
Ofo.the oupermtenoent of Post /_oﬁlces
Manjeri Division, Manjeri, residing at
“Prancvem’, Karikkad, Tr:kba!angod" PO
Maiapuram District. .

3 V.S.Roy :
Accountant (TBOP) i
Postai Divisionai Office; Wanjeri
Residing at "Vettathu House",
Pandilkad Post, Malapuram DBistrict.

4 K.P.Mini
L.Sa. PostalAssnstant
Tenh!}’alﬁm Pasf f\fﬁhc fw“a'—anpu ra m
residing at “Anjaii”, Tenhipalam,
Malapuram District Pin-673 636.

5 L Mohammed o
Sub Postmaster (BCR3, :
Tenhipalam Post Office, Malapuram, . \
residing at Palliyil House, Peruvallur Post,
Via Kondoti, Ma!apurar:n District..” - ... Applicarnts

By Advocate Mr.Shaﬁk M.A.
Vis

1 Union of India represented by
Secretary/Director General,
Department of Posts, Dak Bhavan, . - .
Sansad Marg, New Delhi. 1 N

2 The Chief Postmaster General,
Kerala Circle, Trivandrum-33.

3 The Assistant Directorfk('Rectt)
Olo Chicf Postmasterféenerah . .
Kerala Circle, Trivandﬂmn . ... Respondents

Bv Advocate Mr.George Joséph A"GSF"- '

CA 70/2008 ,
. Z

A Muralidharan )
*Sub Postmaster, Valancheri Post Of’ce.

Tirur Divn — 676 582,

residing at "Sathya Vilas”,

Thiruvegappura PO, S ' S

Palakkad 6879 204. ST -+ . Applicant

N
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By Advocate Mr.Shafik M.A
Vis.

1 Union of India represented by -
Sccretary/Director General,
Department of Posts, Dalk Bhavan, T
Sansad Marg, Nevr Delhi

2 The Chief Postmaster General
Kerala Circle, Trivandrum |

e o A

3 The Superintendent of Post Ofﬂu,es

Tirur Division, Tirur — 876 104. ... Respondents
By Advocals M. %mgz ;fgs.{;k Acgsc :
QA 73/2008

1 Sri MSalahudeen |
LSG Postal Assnstant Panoo.
residing at “Phoenix”; PO Elarigat, .
Via Panoor, Kannur Dtsmct 670 692. .

Yo {

2 Sri M Noordeen X . '
Accountant {TBOP), . .
Head Post Office, Thalasseri -
residing at “Hisham Manzil”,
PO KottayamPayil, \/:’a Pathavakunnu
Kannur-670 691. P! R ... Applicants
1 . L
By Advocate Mr.Shafik M.A

V/s. ! )
Union of India reprecented by
acretary/Director dane ral,
Department of Posts, Dak’ Bhavan,
Sansad Marg, New Delhl ‘

——

2 The Chief Postmaster Gcneral,
Kerala Circle, Trivandrum-33. ... Respondents

By Advocate Mr.Subhash Syriéc.
OA 7772008

1 K.J.Dolima : '
Assistant Postmastei (Accounts)(Ochtatma)
Kannur Head Post Qffice, Kannur
residing at “Aramam’, Alavil PO, Kannur.

.2 G.Sivaprasad, :

Sub Post Master (LEG), Kottiyam,

Koilam Divisign, residing ai 'wnamcna._myam .

Divya Nagar 65. Paﬁtathanam Kollam. ... Applicants

By Advocate Mr.Shafik l*\/‘..,f\.~

OA 24/0%



i \
1 Union of India re_:.?r'esente;d by
Director .General,;.Department of Posts,
Dak Bhavan, Sansad iiarg, New Delhi

2 The Chief Postmaster General,
Kerala Circle, Trivandrum-33.

3 The Superintendent. of Post Offices,’
Kannur Division, .\annqr 670 001 .-

4 The Superintendeh"t of Post O_fﬁces,
Wellam Divisien, Kc!!am 681-001. ... Respondents

By Advocate l‘u’h'.Thon*.as' Mathow Nelimoottil

Q4 78/2908. -

Smt .Rachel Varuqhese

Assistont Post Master (Af*counta)
Thiruvail Head Posr Cffice, Thiruvall,
Residing at “Pallttutharaygl House”,

Pullad, Thiruvalla, ' . Applicant
By Advocate Mr.Shafik M A
\Vis. ‘

] Union of India ,epfesented bv
uccrnt"ry/Dnector General, -
Department of Posts, Dak’ Bnavan, :
Sansad Marg, New Delhi : .

2 The Chief 'Postmas'ter General - .
Kerala Cricle, Triva‘ndrum - 5

3 The Superintendent of Post Of’ces v
THIPLVQHﬁ D'V!S ”,: . i ;,

Thiruvaila 689 101 ' - ... Respondents

By Advocate Mr Sunil Josfé ACGSC - .

OA 88/2008

1 G Ravikumar . .
Public Relations in';pg:r;tor (Postal),
General Post Offic

t1w

i mmvanamhapdram.

I3

2 Shaji S.Rajan ,
ﬂ‘Fﬁcn A evmiom stant e

“ri, 4
— -

umoe of the Senior |
uperintendent of “Oat Of

i

§
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Thnu\.fanar‘thanura'ﬁ North Division
Thi ruvanan tbapura , ... Applicants

By Advocate M;‘.C.B.Sree; Kumar

Vis .
1
1 The Union of Indm reoreoentee bv ats
Secretary, Min of Commaunication and L7,
New Deini. .
2 The Chief Postmaster General

Kerala Circle, Thuruvan rth'xpu

3 The Senior Supdt. bf Post Offices
Thiruvananthapuram North Livisien
mruvanan*napusam o ; ... Respondents

Bv Advocate Mr.TPM lbrahim Khan SCGSC
?

These applications havmq been- finally hea:d on 9.7.2008, the Tribunal on
2.8.2008 delivered the fﬁ!l'\mng

HON'BLE MR. GEORGE PARACKEW. JUDICIAL MEMEER

‘

\

These O.As are identical in nature and therefcre, they are disposed of by

his common order.

i

RN A

2. Brief facts of the case are ﬁhwat the applicants dre General Line .officials in
the Department of Post. ‘Al of iheth are candidates for the Limited Departmental

1
b

Competitive Examination}for proniction to the cadre of Postal Services Group B

for the accumulated vacancies for the period 2003-06 which was scheduled to be

-

held on 16" and 17" of February, 20'0|8.‘ Their gfievan’ce is that the Chief PMG

vide his letter No.Reéti/".O«G‘ dated 19.11.2007 intimated the respective

Superintendent  of Pos@ OfalCOo that thc application reccived from these

I

applicants for admission f'o the above mentioned examination have been rejected

Q
=

ground that thev’are not m Lovser Selection Grade (LSG for short) with
' .
five years sorvu > as’on t 1.2006.

1
Y-

NE
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3. According to the : Dcoa"tmont of ; Posts, Postal
Supar r.fmcémr Posm'at C:ezo'm B E’ecruﬁmewt Ru;ec 1987 {Annexure A-2 in

O.A.24!/ 2’)08’: t‘we methoo of recrumnent to tne cadre of Postal Services

- 8

h:u::ft‘ s b’ o ’nouo : “”‘,o of the posts is filled up by promotion from
aimo jfxct the o.ﬂc rs holding ﬁ;e po;c-of !nsaectotr‘- Post Offices and Inspector,
Railway Mails m.in 5 years requ%af service m t‘we sraio of Rs:1640-2900 including
service in the scale 'of Rs. .4000 3"00 if a'w or equivail ent failing which with 3
years reaular service in the :ca!n of h 1400-23 OLz or r above or equivalent. The

remaining 0% is filled by prohf‘otlon from ai mongst the General Line officials by

means of Departmental Com‘ibet‘iti&/e Exam_%nation amongst the officers belonging
to the Higher Selection Gra Lf (HSG fo‘r %honﬁ) | in the scale of Rs.2000-3200,
HSG 1iin tho scale of Rs T(AO 2“)00 nd Lower Selectxon Grade (LSG for short)|

in the scale of Rs. 1400 "300 Vs ﬁth years reguiar service in either or all the 3

cadies together. | In the p.eaefﬁ' casn - all ‘the applicants are aspiring for

promation under ‘che‘sand ’o quota Some of mem are HSG i promoted mde.
the Biennial Cadre Review s:;heme (B,C_’R scheme for short) and others are LSG
prémoted under the Time Bé"und'One'.'Pj'romotion (TBOP for short ) scheme. The
subtviosion “.fi the counsel for aoplirants in O.A.24/2008 Shri B Mani Monhan and
adopted hy the counsel in c?)ther o} Ac is that with the mtroouclxon of the TBOP
and BCR schémes the aforéséid'provisibns Qf the recruitment rules have
honeme i e‘hvant and non- o')nranonat According to the TBOP scheme
introduced from 30.1.1.198;35 ail qutal Assistants ha?ing 16 years of regular
service have been promote;d'as LSG and their pay has been fixed under FR 22
(1 a1y which governs g:.t}z'ox)nétfzopl. Prior to the iﬁtroduction of the TBOP
seheme, 1/3¢ promotions:to LéG'w;re made on the basis of a competitive
examination of the Postal Assi#tam; wAith 1'0 years se%«ice and Z’3“’ promotions

to L3G were made on t**c basis of seniority-sum-fitness.  Since the Postal

N
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Assistants with 16 years?sen/ice. have been pfomoted as LSG under the TBOP -
scheme, the 1/3¢ prom%otion .usgzd“to be made oﬁ the basis of competitive
examination have come;,to an e‘n:d,. as no one was l\eﬁ for such examinations.
Again, in brder to: assu;'e at least 2 promoft'ion”_s to every Postal Assistants, those
Postal Assistants who hév'e been gratnted promotion under the TBOP scheme
were again grantéd prométion e;ﬂ'er completién of 26 years to the grade of HSG
Il under the BCR scheme énd their pay have been fixed under FR 22(1)(a)(1).
Such HSG I officials WCI‘G ,alsb éiven promotion as HSG | on the basis of
seniority. The contenltic}n of the applica‘nts is that since they were given the
scale of LSG and HSG‘;_'H under {he TBOP/BCR schemes, they have been
treated as LSG -promotc;d in terms of the Recruitment Rules of 1987 (supra).
They have also submit.t'e‘d-that t.he réspondents have been permitting LSG -
HSG personnel under thé TBOP/BCR schemes in the previous years since 1990,
1991, 1892, 1983, 1994, 1.‘995., 1998, 1997,_:1998, 2000 and 2001 to 2002 to
appear in the similar Lih"i{ited~ Dep'aft'ment.al Examihation held in those years and
.some of the applicantsﬁin 'these OA themselves were permitted to appear in
those examinations. 'jTh‘ey '.!;_ave‘, .therefore, submitted that the denial of
opportunity -to them tb‘a_ppear in .the' proposed examination for filling up the
accumulated vacancies: for 'the; years 2002-06 is arbitrary and discriminétory.
They have also, prodtgced "An.nexure. A-16 letter dated 12.5.2003 inviting
applications for the corﬁbjned Postal Assi-stants Group B Examinations for the
vacancies 2001-02 in which thé following eligibility condition has been prescribed
for the General Line offﬂcials., énd on the basis of which some of the applicants
were participated in the :ex.amginlation,:
“General line officials belonging to Higher éetection Grade |, Higher
Selection Grade I, and Lower Selection- Grade working in Post
Offices/Divisional offices with 5 years of regular service in either or all
the cadres toge‘ihe_r and have a satisfactory record of work, conduct,
character are eligible to appear for the exam‘}'nation."

The applicants have further stated that for theﬁl-' 2007 examination for the

A
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vacancies of 2003-2006, "'exaétiyf'sim'ilar not;tﬁcation I(Annexure A-17) dated
3.5.2007 has been :i’ssued grand'ther'e is no justification for the respondents to

{

deny the opportunity to applicants to participate in the said examination.

4. Counsel for the applicants have  relied upon a number of orders of the
various Benches of:this Trik;uhal,lHivgh Courts and the Apex Court. The Madras
Bench of this Tribunal in its order dated 19.3.2004 in O.A.679,’2003 - K Perumal

& another v. Union of India and ‘others (Annexure A-21) held that the TBOR

and BCR schemes are.'pr;om,.btior)s corresponding? to  LSG énd HSG It

respectively and they cannot be treatéd as mere financial upgradation. The

operative part of the said or}der as under:

“On going'.t-hrough'the facts, we do not subscribe to this
reply of i the ' respondents. As _menticned earlier, in all
correspondence and letters issued by the respondents from 1991
to 1993 it has been specifically mentioned that OTBO/BCR are
promoticns and they correspond to LSG and HSG {l. There was
not even a whisper as o the fact that the so cailed promotions
were only financial upgradations. What we can infer now is that
the respondents have invented the term ‘financial upgradations'
now and want t¢ apply this term in, retrospect in respect of the
promotions giveri to the applicants way back in 1881. In our
opinicn, such actions on the part of the respondents is totally illegal
and is incorrect; Tney cannot change the nomenclature, viz.
‘promotions’ and;deny the consequential benefits after a lapse of
11 years and that tco without putting the applicants on notice. itis
now well setiled that in matters relating to seniority settled issues .
should not be disturbed/distorted after a long lapse of time. When
the respondents gave the date of promotions to the HSG Hl in the
year 1992, the appiicants have.a legitimate expectation which they
have been nurturing since 1992, . Now that the settled position
cannct be unsetiled in the year 2002 and without assigning any
reasons and the contention of the respondents that the promotions
given earlier are to be construed cnly as financial upgradations, in
our considered view cannot be accepted as the same is
unreasonable and such an-argument goes against the letter and
spirit of the communipations.issued by the respondents themselves
from 1881 to 1293, Therefore, this argument put forward by the
respondents has to fail.” - K '

(1%
3
—

The aforesaid order was.‘: upheld by the High Court.of Madras vide judgm

dated 24.9.2004 in W.P.N0.27062/2004. of the WV.P.M.P.N0.32951/2004 -

!
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~Union of India and 'otiirers v, K Perqrnal & others. The said judgment reads

as under:

“This is an, unreasonable ‘case filed by the Union of India
challenging the: order of the Tribunal, in which, the Tribunal had held

that promotion to the post of HSG-Ii can be given only in accordance
with Recruitment Rules. .

2. The learned counseél for the petitioners submitted that such
notional promo’nons are given only to avoid stagnation in the lower
post. But, When it is' admitted that promotion to the post of HSG-I!
can be given only according to the Recruitment Rules, the notional
promotions also should be done cnly accerding to the Recruitment
Rules. Any daviation by’ way of administration orders cannot be
sustained. So. the Tribunal-is correct in setting aside the impugned
order, in which notional- promotrons have to be g|ven on the basis of
the condltlons mentloned in the. unpugned order.”

é
-

- 5. The Chandigarh 'Bench dfthis Tribunatl in O. A 715/2004 dated 18.4.2006 —
Bishan Das Sharma & others v Umon of lndla & others — and connected

cases, fotlowmg the order of the Madras Bench in Perumals case as upheld by
l

the Madras High Court (supra) held as under'

“Therefone keepmq in view this aspect of the case, we dispose of
these OAs while applymg the decision rendered by Chennai Bench
of the Tribunal'in K Perumai (supra) which 3Was further upheld by the
Madras High .Court in whlch it was held that the BCR and LSG are
promotions and not mere financial upgradatlons Therefore,
impugned ordérs whereby senlonty of some of the applicants have
been dlsturbed are hereby quashed alongwith impugned orders
issued! by the' respondents debarring some of the applicants to
appear in the". competitive examination, where the departmental
results have been declared, respondents are directed to send detail
marks thereof to concerned apphcants without any delay.”

i
i

: f
6. Mr Mam Mohan learned counsel for the applicants has argued that the

judgment of the Madras Hxah (,our‘c in K Perumais case (supra) is applicable to
aﬁ the Benches of th:s Tribunal He submitted that when a ludqment of a High
Court anvwhere in Indla on a Dartxcu!ar issue and unless there IS a contrary
decision by a Larger Bench of a High Court of by the Apex Court, the said
decision of the High anrt is binding on all Benches of the Central Administrative

'* .

Tribunal. In this regard, he relied upon the order the Full Bench of Chandigarh
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Sench of this Tribunal in ?Dir;n"[)it,tai '& others v. Union of India and others
[ 2005(1) ATJ 430] - OA7 /JK/?EJOC} dated 14.1.2005 - (Annexure A-22) in which
it was held as under: o ‘ : N |

“37. There is andther way- of looking at the matter. From the
either end, there can be no dncputc abecut the bmdmg nature of the
decisions of the different High Courts and of the Supreme Court.
The Full Bench of this Tribunal (Principal Bench) in the case of Dr
A.J.Dawar v. Union of India and Anr O.ANo0.555/20001 decided
on 16.4.2004 in unambiguous terms observed that since the Central
Administrative Tribunal is -an all India Tribunal, all decisions of
~ different High Courts weuld bind. The Full Bench concluded:
“17. Consequently, we hold:
1. i that if*there. is' a judament . ,of the High Court on the
po'nt having terr'tor"’l iurisdictien over thxs Tribunal, it would
be blnamg _
2. that if there is no decision of the High Court havmg
territerial jurisdiction 'on the peint invelved but there is a
decision of the High Court anywhere in India, this Tribunal
Would be bound by the degisioh of that High Court; |
3. thatif {hcrc are ccnﬂxctmg decisions:of the Hi gh Courts |
inciuding the-iHigh Court having ihe territorial jurisdiction, the
decision of the Laraer Bench would be binding; and
4. that if therc are. conflicting- decisions. of the High Courts
including the: one having territoriai jurtsdtctcon then following
the ratio of the judgment in the case of indian Petrochemicals
Ccrporat'on er:ted [(2001)'7 SCC 469] (supra), this Tribunal
‘wouid be frqe to take its own viewto accept tne ruiing of
e|ther of the 'High Court rather than expressing third point of
view.” : :

|
. .
l

7. The Apex Court in State of Razasthan V. Fateh Chand Soni {(1996) 1 SCC

562 (Annexure A-20) held that in the Ilteral sense, the word 'promotion' means

i

—

'to advance to a highei‘ position; Grade or honour. Para 8 of the said judgmen

s

reads as under;

“8. The High Court, in our opinion, was not right in holding that
promotion can enly be to a 'nghcr post in the Service and
appointment to a higher scale of an officer holding the same post
Adoes not constitute promotion.  IJn the literal sense the word
protvot'on means “to advanco to a2 higher position, grade, or
honour”. So aiso ‘promotion’ means "advancement r preferment in
honour, dianity, rank or grade”. {See: Webster's Comprehensive
r\ir\fir\n':ry |nfornﬁ+inr‘\—x|' LEd> ,r\‘iﬂﬂO\ Drcmctuoq' thus not Cnly
covers aovancement fo mgner position or rank but aiso |mp||es
advancement to 7 higher grade.  In service law also the expression
promot'on has been underatood in the wider sense and it has been

held that'" promo’tlon can be -either to a higher pay scale or to a
higher post”. -
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8. In support of the'aroun“ents’ on béhalf of the applicants that their pay has.

been fixed under FR 22(1)(a)(ll and onlv on promotlon such fixation is done, Mr

Mam Mohan has relied upon the order ofthe Bangalore Bench of thls Tribunal in

\/JavdevCS V. Navodaya \/ldyalaya Samuhl & Ors [2007(3)(CAT),134].

which it was held as under P .

“16. The followmq ﬂqdlngs emerge from the facts, case laws and
illustrat'ons
(1) Placmg in. tne hlgher grade of scale is a promotlon
(2)  In all casés of promotion pay in the grade is to be fixed
under FR. 22(!)(3\(1) which are statutory Rules.”

9. Respondents in thelr reoly submxtted that the~ rejection of the appllcants

A

requests for admsssron to said exammatlon was for the reasons that they were
only clerical line ofﬁcuals placed under TBOP,BCR scheme and were not actual -
LSG/HSG-II offuala plomoted as per the Recrurtment Rules with minimum )
years redular service as LSG on l 1. 2006 They have further submltted that

the Department’ had lntroduced TBOP,BCR cmce 1983 and 1991 respectlvely

) l
aiming at uogradatlon of pay for the employees who were othetwrse facmg

problems of stacnatlon in thelr career progressron and these financial
upgradations cannot be equated as oromotlons in the cadre of norm based posts

as LSG/ HSG i Postal Assrstants as promotlons to the cadres of LSG/HSG-

1/HSG-| are allowed only to the norm based suoervrsory posts which is limited to
i
43111121 112 posts in tlte circle as’a whole whereas financial upgradations to

t

TBOP and BCR have been oranted to all Postal Assrstants in the depaitment

13

with 16/26 years of sewrce and are OlhOl‘WloG ollalblo for the same.

10.  In aupport of thelr afonesald contentlons they relied upon the order of the
Madras Bench of this. l’nbunal dated 13 C/ 2004 in O.A.845/2003 - A.Eugine

Christy v. Union of lrfxdra & argother' whereln it has been declared that the

e

N

b LR a et it alid A
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applicant therein who has not been promoted to LEG/HSG-1I was not cligible for

k4

appearing in the PS Group B.Exgaminahon‘ (Annexure, R-7).  Further, the
Ahmedabad Bench of this:;TribLIn_al vide its order  dated 20.10.2004 in

OA.N0.427/2003 — Kum. Ch;a;ridraba!a Nana!_a!’.Thakkar v. Union of India &

4
i .

others - held that the TBOP officials are.not entitled to treat themselves as
| .

equivalent to holders of LSd posts for th!e.pu'rpose of participating in the Postal .

. | '
Service Group B Examination. They have also relied upon the order of the Full

| .
Bench of the Hyderabad Bench dated 6.4.2005 in O.A.976/2003 & connected
cases — Abdul Gaffar & oth:.e.rs_ v. Union of India and others (Annexure R-4) in
which the order of the Madras Bench in O.A.845/2003 decided on 13.7.2004

(A.Eugine Christy v. Unioﬁ of india &'anét’h'er') (supra) and the contradictory

order of the same Bench inf=O'.A.679/'2004 ~ K Perumal & another decided on

19.3.2004 (supra) were confis‘idéred. I'n.EO.A‘.845/2003: the department cancelled

permission already granted:to thé'applicants therein to appear in departmental
examination on the ground that .t:he applicants therein were granted financial

upgradation under TBOP/BCR Scheme-.,,but' were not promoted to LSGHSG.II

grades. The said case vvaéldisr§1‘355éd by the Tribunal holding that the applicants |

t

therein do not fulfil the eligibilify criteria preécribed for appearing in the PSD

grade B examination and tﬁat ,the't:a,ndidature of the said applicants therein has

been rightly cancelled noting the submission of the respondents that vide letter -

dated 12.11.2002, the depz:’mme;nt‘had’claz'iﬂed that TBOP/BCR placements are

only financial upgradation and they have no connection!vith regular promotion in

LSG/HSG.II. In view of the conﬂiding orders in the aforesaid two OAs, the Full

-

Bench considered the folloving specific question: A
. h

“Whether the respondents can substitute the nomenclature viz.
“oremetions” by the werd “hnanciz! upgradation” in respect of the
promotions given (0 the applicanis during the period from 1889 to

2002 under TOBP/BCR scheme which canie into operation in 1983

and 1891 respectively in terms of the clarificatory circular dated
12.11.2002/Recruitment  Rule 2002 .and .consequently  deny
consideration of thé candidature of the applicant holding that they are

not oligible as they are not'having 5 years of service in LSGHSG I

v, ‘
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. The findings of the Fuli'Benc}bh was as under:

"33. At this stage; it must be noted that there has been a total
confusion in the Department pertaining +to the true import of the said
‘ Scheme. More often than once, they said that it was a promotion
' being granted. We are informed that keeping in view the said

confusion, Department is not promotmg the concerned persons to
their normal channels of promotion as_per the recruitment rules. So
much so, as has been pomted out,-that some of the applicants even
were !!owed to take the said dopﬁrtm ntal examination holding that
keeping in view the benefit of the TBOP and BCR Schemes, they were
eligible to do so. Manv such persons may have been given even the
said advantage. This is because the earﬂcx instructions made them
eligible.  In face ‘of this situation, we are conscious that the
Government act as a rmodel employor We are aware that it is not for
this Tribunal to. pasa any order relaxing r'gorous of the rules but in -
face of the said situation that has developed, it would be appropriate
that in accordance Wlth the rules the Government may consider if it
weuld like to relax Keenmg in view the confusion and the fact that

: earlier they were ailowed even to take the exam.

: 34.  Resultantly, we answer the reference as under: _

: 1)  The TBOP and BCR schemes were financial
upgradation in the scales. The subpstitution of the
nomenclature of promotion, by the word financial upgradation
in the scheme.dees not make any ‘egui difference because of
the reasons that \e have.recorded above. -
2) . Denial -of consnderatzon of the- candxdature of the
app!*cants ho'd'ng that they are not eligible as they have less
than 5 years:of semce in LSG/HSG H post as on 01 01 2002,
is in order. . -

3) The appropr:ate aumonty may- consider the rehxatron
of the Rules in the light of our findings above.” :

‘11‘. Respondents have further aubmitted t% at- 'the‘\“Chennéi Bench of this

Y f

Tribunal in OA No. 77/08 - PRa;erdraﬁ V. Umon of Endaa and others

(Annexure R-6_) decided on: 1542.2‘)08 haa considered the very same v:ssue,,and

-

clearly differentiated that }thé TBQP}’BCR Schemes .are o'my"_.'the financial
upgradations and not regular promt_otio‘ns to LSG/HSG. The Tribunal in its order

dated 15.02.2008 héld as up'der: o SR

“16. In t‘ﬂis regarés by a ci:'cular'-da.ted 8.8.2003, it is specifically
clarified that the pers who are prometed to LSG or HSG should
—— - frsz comp'ete five years of serwre it is, however, made ciear that

{
‘ -
i
i

i

ey e
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the officials in the cadte of TBQP or BCR \vﬂhout bemg promoted to
LEG either n ally or rogu'ally are not eligible to appear for the
above examination. Vvhen the appiicant entered the cadre of LSG
onlv on 11.10.2004, he cannot be held to be chg:b!c for appearing in
the oxamination on the ground that he, was given the TBOP w.c f.
26.9.1997 It is well settled principle], each case has to be examined
on its own facts and circumstances. There cannot be any dcv:atlon
of any of the conditicns’ <t|pu!°ted to permit to take the examinaticn
when it is prescribed by the Rules and Circulars. VWhen the appucant
did not have the requisite number of years of service for taking the
examination and if he 4|$ pormutted to take the examination, it would
resuit in arbitrary exercise of power of the court. Therefore, the
question of relaxation é)f any condition to permit the applicant to take
the examination canno‘ be provnded vith. It is settled principle that it
is open to the appqmtung authomy to lay down the requisite
qualification for conducting any examination or recruitment as this
pertains to the domam; of the. pohcy making authoerity. NMormally, it is
- for the State to decide the quaiification required and the courts
cannot substitute their reqmrement or. either assess what the
requirement should bé. Therefore, denying permissicn to take the
examination following the conditions stipulated are not arbitrary or
unconstitutional ad that it |s vathin ‘the limits of Article 14 of the
Constitution”, »

-12. it is the further contontlon ‘of the IQSOOudento that in the beginning LSG

was a circle cadre but from 1985 onwarda it beca'ne a Dl\/lsnonal cadre. As per
Directorate's letter dated 12. 11 7002 aH LSG vacancies upto 6.2.2002 were
filled on notional basis as per the thc_n,emstm_g rules. After the introduction of

Fast Track Promotion. all 1/3‘“; {/ac'ancies‘ which have arisen from 7.2.2002 to

31.12. 2003 and 2/3 vacancics whlr'h have anacn in 2004 were filled up. All
l

: unﬁlled vacancies upto 31.12. 2006 were ﬂlled up as per rev:sed recruitment rules

dated;18.5.2006 and orders |s§ued 'O'n 3.5.2007. In Kerala Circle, Fast Track
Promdtion Examination for the 1/3"’ L_‘SG deancies for thejyears 2002 and 2003
was stayed by thi;s TribLlnal. Ff:‘xami‘nati'dn-for 2004 vacancies was held and 13
officials qualified in the vc—;xamindti.on and théy were promoted to LSG cadre. The
examination for 2005 was pdstpoﬁed' by'the Directoraté. he O.A against
holding of examination for ’)002 and 70’03 vacaﬁcies W;Zi" dismissed by this
Tribunal in view of the new recrurtment ru)es (Annexur‘e A- o) Thus all the 2/37

\

vacancies in the LLSG cadre |n tho veat 4002 2003. 7’005 and 2006 have been

fl!ed up by convening DPC from C.rcle Ievel as per AnneAure A-3 oirder. Since

-
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LSG was a divisional cadre’from‘j 985; officials were p'rombted to the LSG cadre

at the divisional level from'§1:985 to .2(0305. Hence the contention of the applicants

that no promotions were made after 1983 is not true.

B
' |

]

13. . The respondents ha.vie also submitted gf{at even though the officials placed

under TBOP/BCR schemes (up-gradations). were not entitled to appear for the

H

Examination, but in the coiu'rse of time such up-gradations have been construed

in some quarters as ‘promotion agaznzst- the regular supervisory pots of HSG-
|

VHSG-I1/LSG and the ofﬁcllalo who were placed under TBOP/BCR schemes were
also permitted to take par‘c in preuous exammatlons by wrong interpretation of
rules. The Deoar‘cment has herefore‘ clarifed the position by issuing the
Annexure R-2 OM dated 23 4. 2001 \muc!* reads as under:

“No.137- 18/2001 SPB I
MINISTRY OF COMRMUMICATIONS
- DEPARTIMENT OF POSTS
DAK BHAVAN SANSAD MARG

DATED AT NEW DELHI THE 23 APRIL, 2001.

{

: O'FFICE MEMORANDUM

The Department has introduced Time Bound One Promotion
Scheme and BCR Scheme since 1983 and 1991 respectively. These
schemes aim at upgradation -of pay for the employees who vere
otherwise'facing problems of stagnation in their career progressxon
In the course of time such upgradaticns have been construed:in
some quarters as 'promotion’ against the regular supervisory posts
available in the "Department. Upgradation under TBOP/BCR
schemes and promotion to LSG/HSG-It' as per provisions of
Recruitment Rulgs are two distinct matters. : Therefore, to clarify the
position for all concerhed. it has been decided that the status of
opera tive officials at Varidus point of their career should be indicated
by the fonlowmg desrgnat;onsfnomendature aS applicable:

i) Upto 16 years - - PA/SA

i) -~ - After 16 years service - PA/SA (TBOP)

i) Those who have got = -LSG
pramotion to LSG ' o

v} After 26 years of service if 2

the LSG official has not . *
been promoted-to HSG.H - LSG(BCR)
T V) Those who are not LSG
put have crossed Z6 years
of service * . - PA/SA(BCR)
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vi) Those V¥ho are promoted

teHscht - HSG.II
vii)  Those who are promoted '
toHSG!' L ~HSG.I
2. Specific care- shou!d be taken ‘to ensure that there is no

deviation from these, dc::gn“t ons m any circumstances.

3. It is also retterated that Clrcles should hold DRC at regular
intervals, at léast once a year, to fill up. all the vacancies in LSG,
HSG.II& HSG.I to ensure operatlonal eﬁ"c‘ency at these levels.

P (R.SRINIVASAN)
ASSISTANT DIRECTOR GENERAL(SPN)

14. When the General Line. ofﬂcaalo who belonoed to TBOP/BCR schemes

were again penmtted to appear m the la,»,t PS Group B examination for the

\

vacanucs of 2001 and 2002 fho|d flom 23-09- 2003 to 24 09-2003, the Director
General (Posts). New Delhi vrde hIS Ietter No.9-36/92- SPG dated 5/8 September
2003 (Annexure .\-6) again; fssued clanﬁcatio.. relteratma that the clencal line
officials who are p:omoted to Low’er selectuon Grade or ngher selection Grade |
and are having five years sehrtf:e in the LSG either on n‘otlonal or regular basis
or in combination of both wougld.on!y p.c-oiigible for appcarj;ing in the Departmental

Competitive Examination for ékomo_tio_n to PS Group 'B'.

D

-
M

4

!

15. As reqards the orosent cases ,are conce.ned thev have submltted that in
response {o Annexure A~10 notxfcatmn 94 of’ncnaks have aophed for the above
exammatlon and out of them onlv 2 officials who belonged to the Lower

selectxon G:ade \mth 5 years semce in that cadre were admitted to take part in

the: Examination. All_others i\ncludung the Ppphcants herem ‘who were not having
LS : [

the required gradciof LSG,’and above and Wcreplaced under TBOP/BCR

Scheme were held not entitI'ed to take part in' the examination and accordinaly
their applications have been; relected Tt*e\' havc tnerefore justified the decision
l '
of - the Chief Postinaster *General in rerectma tnc applications of ineligible
Ll

applicants including the app&icants herein under mtlmatxon to them as the same

—t s o -
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is well within the lav, and in.accordance with rules specified in the Statutory
Postal service Group B Recruitment Rules 1987 as well las the Annexure R-5

clarificatory order issued by the Department.

¢
v

16.  Applicants, in tne I'eioinder:.'have submitted that;before the introduction of
TBOP scheme, there was".: a sqneme knovm as 1/.3"’. LSG Promotion Scheme
through a competitive examinati;on'. “Those' Postal Ass;istants who had 10 years
regular service were eligible to apoear‘ for that exafnin:ation Balance 2/3° LSG
posts were filled up by routme promotion on the basus of aemonty cum fitness.
When TBOP scheme was mtroduced in 1883, the afosesatd svstem of promotion
to 1/3" of the total LSG posts throuon cxomoet;tlve examlnatlon came to an end.
Thev also submitted- that the Anneyure R-2 ptoduced by the resoondents is
nothlnq but an office memorandum and zt has no sanctxty of a rule or Iaw
Further, Anneyure R 2 is dated 23 4. 2001 which has been ;ssued aﬂer many
years of the mtrodL.ctlon of TBOP and BCR schemes It was issued to cater to
the needs of some vested >lnt'erest in the c’epaitment seeking to deny the nghtfut
opportunity of oersons hke the anphcants here:n Even the department dld not
give any sanctity to the sasd OM. and rtanfed later vxde lts letters dated
28.7.2003 and 5.9.2003 (A,:nnexure A-19) that those who were promoted to LSG
and HSG-Il under TBOP simd BCQ .s,c‘ne'mles were eligible to appear for Postal
Superintendent’s Group'B}! Cadre E;arvwirwation provided they nave S years
service jointly' or se\/elall\"ln the resoectwe crade(Annexure A—19) Thev have
also submitted that the Anneyure R-5 p.oduced by the reopondents is also
nothing but a copy of tne ciarmcat»or‘ dated 5.9.2003 of the Department

incorporated in Annexure A- 19 and by no at:etc't of :magmatlon the said circular

dated 5.8.2003 can be QIV( n ln.c'plr-tntlon as rendered now by tho respondents.

i7. From the facts as détailed above: we are of the firm view that controversy
A . ' ' o

F
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involved in the matter has alu.ady b;een aett!ed by the order of the Full Bench
(Hvdetabad) dated 6.4.2005 m the: case of Abdul Gaffer and others (sup:a) It
has been he!d in uneq!nvocal;terms in. that order that TBOP and BCR schemes
are onl\, ﬂnanc:al ngtadatlon‘o in tne srales and not promono*\s The Chennai
Bench whxch oassed the ordor in K Perumal s case (supra) itself vide order in
P. Ralcndran s case (QUDID) mado Jt' c/ea/ tl;at fhe off/CIal in the cad/e of TBOP
or BCR without bemg promoted t‘o LSG ettlier not/ona/;y or reqularly are not
eligible to aunear in the exammahon In-the above facts and circumstances of
the case, these OAs fail and arcordlnqu they are dlsmlased The interim order
passed in these cases plOVlatmallv pmmlttmo the '1ppl|c;ants to appear for the

Postal Services Group B' Exammaum uloO stands vacateo if the Exammauon

has not already been held the aoohcants ha"e aireadv aoooa:ed in the

-

Examination. - :
.i
18. There shall be no order as to ¢osts.

. ‘
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