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Q.A. 289/2000:

VP Narayanankutty,

Chief Comunercial Clerk Grade II
Southern Railway, Thrissur.
(By Advocate Mr.K.A Abraham)

1 Union of Iindia, represented by the Secretarv
Railway Board, Rail Bhavan. New Delhx

2 General Manager, Southem Rallwa\
. Chennai. o

The Divisional Manager, Southern Railway,
~ Thiruvananthapuram.

w

4  Senior Divisional Personnel Ofﬁcer SRR
Southern Railway, S
| Thlruvaaapmapuram
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2 OA 289/2000 and connected cases
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“:Chief'C onimercial Clerk Grade I[I
| Sonthenx R.:nlv. ay, Angamah "j Respondents

(By Adirdca'e Mrs Suma’u Dandapam ( Semor) W 1th |
- Ms P.K.:Nandini for respondents 1 to4 - . L
: M K V I\umamn for R5(: not present)

1 KV Mohammed Kutty,
.. Chief Health Inspector ¢ D1v151on)

7" Seuthern Railway,
Palakkad.

2 S.Narayanan,
~ Chief Health Inspector (Colonv) e
*"Southem Railway, -
Palakkad. ..Apphcants

(Bv Advocate M/s Santhosh and Rajan)
V.

1  Union of India, represented by the
General Manager, Southem Raﬂ\mv
Chenna. 3.

2 The Chief Personnel Officer,
%outhern Raﬂm ay, Chennal

3 K.Velayudhan, Chief Health Inspector
Integral Coach Factory,
Southem Railway, Chennat.. -

2 S.Babu, Chief Health inspector
Southém Railway, Madural

5  S.Thankaraj, Chief Health Inspector
Southern Railway, *
Thll'uChlfapaﬂ}

6 S.Santhagopal,
Chief Health Inspector,
Southern Railway,Permbur. ....Respondents



3 OA 289/2000 and connected cases

(By Advocate Mrs.Sumati Dandapan. (Semor) alono wn‘h _' |

Ms.P.K Nandini for R 1&2
Mr.OV Radhakrishnan (Senior) for R6

O.A. 1288/2000:

1

Jose Xavier _ |
Office Superintendent Grade I, |
Southern Railway,

Senior Section Engineers Office
Ernakulam Marshelling Yard,
Kochi.32.

Indira S.Pilla1,

Office Superintendent Grade

Mechanical Branch, Divisional Office,

Southem Railway, Thiruvananthapruam.. Applicants

(By Advocate Mr. K.A.Abraham) o

V.

Union of India, represented by
Chairman, Kailway Board,
Railway Board, Rail Bhavan,
New Delhi-11C 001.

Railway Board represented by
Secretary, Rail 3havan, New Delhi.1.

General Manager,
Southemn Railway, Madras 3

Chief Personnei Officer,
%outhem Railway, Madras. 3.

Divisional Rallv& ay. Manager
Southem Railway, Thnuvananthapumm

P.K.Gopalakrnishnaz,

Chief Office Superintendent,.. -- -
Chief Mechanical Engineer's. Oﬁ'lce ,
Southern Raﬂway HeadquaﬁersMadras 3.
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4 ‘OA 289/2000 and connected cases

- P. Vgayakumar |

Chief Office Supermtendem N
Divisional Mechanical Engmeer’s Ofﬁce
Southern Railway, Madras.

R Vedamurthy, .
Chief Office Supenntendent

Divisional Mechanical Engineer's Ofﬁce

Southern Railway, Mysore.

Smt.Sophy Thomas,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office
Southemn Railway, Trivandrum.

Gudappa Bhimmappa Naik,
Chief Office Supermtendent

Divisional Mechanical Engineer's Office,

Southemn Ratiway, Bangalore.

Salomy Johnson,

Chief Ofme bapemltendem ,
Southem Riiiway, Diesel Loco Shed
Ernclmulae: .

G.Cheilam, :

Chief Office bum*‘mtendei

Divisional Mechanical Enomeer S Office,
Southern Railway, Madurai.

V.Loganathan,
Chief Office Superintendent,

Divisional Mechanical Engineer's Office,

Southern Railway, Palakkad.

M. Vasanthi,
Chief Office Superintendent,

Divisional Mechanical Engineer's Office,

Southem Railway, Madras.
K Muralidharan

Chief Office Superintendent,

Divisional Mechanical Engineer's Oﬁioe,

-Southemn Railway, Tiruchirapally.
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16 P.K Pechumuthu,
Chief Office Superintendent,
Chief Mechanical Engineer's Office,
Southem Railway, Madras. 3.

17  MN Muraleedaran, -
Chief Office Superintendent,
Divisional Mechanical Engineers Office,
Southern Railway,
Palakkad.

18 Malle Narasimhan,
Chief Office Superintendent,
Divisional Mechanical Engineer's Office,
Southermn Railway, Madras. ... Respondents -

(By Advocate Mrs.Sumathi Dandapani (Senior) with
Ms.P.K Nandmi for R.1to3)

0.A.1331/2000:

1 K.K.Antony,
Chief Parce! Supervisor,
Southem Railway, Thrissur.. ... . .

2  EASatyanesam,
Chief Goods Supenntendent
Southemn Railway,
Emakulam Goods,Kochi.14.

2 CXK.Damodara Pisharady,
Chief Parcel Supervisor,
Cochin Harbour Terminus,
Kochi.

4  V.iJoseph,
Chief Parcel Supervisor,
Southern Railway
Kottayam.

5 P.D.Thankachan,
Deputy Station Manager €Commercxa1)
Southem Raiiway, Ernakulam S
Junction. . Applicants
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(By Advocate Mr.K.A. Abraham)

V.

Tnion of India, represented by Chairman, .
Railwav Board, Rail Bhavan,
New Dethi-11 0 001.

General Manager,
Southem Railway, Madras.3.

Chief Personnel Officer,
Southern Railway,Madras.3.

Divisional Railway Manager,
Southern Railway,
Thiruvananthapuram. ...Respondents

(By Advocate Mrs.Sumatt Dandapani (Senior) with

Ms.P.K Nandini)

0.A.1334/2000:

1

P.S.Sivaramaknishnan
Commercial Supervisor,
Southem Railway,
Badagara.

M.P Sreedharan
Chief Goods Supervisor, :
Southem Railway,Cannanore. ...Applicants

(By Advocate Mr. K.A.Abraham)

V.

Union of India, represented by Chairmai,
Railway Board. Rail Bhavan,
New Delhi-110 §01.

General Manager, -
Southem Ratlway

C}dr(}b.}r "



»
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3 Chief Persennel Officer,
Southern Railway
Madras 3.

4  Divisional Raillway Manager,
Southern Railway

QA 289/2000 and connected cases

Palakkad. Respondentq

Ms.P K. Nandini)

0.A.18/2001:

1  K.MGeevarghese,

Chief Travelling Ticket Inspector, .

Grade I, Southem Railway,
Ernakulam Junction.

2  P.AMatha,

Chief Travelling Ticket Inspector,

Grade I, Southem Railway,
Ermakulam Junction.

(By Advocate Mr.M.P.Varkey)
Y".)T_ .
1 Union of India, represented by

General Manager,
Southern Raitway, Channet.3.,

[\

3 K.B.Ramanjaneyalu,
Chief Travelling Ticket Inspector,

Senior Divisional Personnel officer,
Southem Railway, Trivandrum. 14.

(By Advocate Mrs.Sumati Dandapani ( Semor ) wit

...Applicants

Grade I working in Headquarters squad,

Chennai (through 2* respondent). -

4  URPalakrishnan,
Chief Travelling Ticket Inspector,

Grade I,Southern Railway
Trivandrum. 14.



10

8

K Ramachandran

Chief Travelling Ticket Inspector
Grade 1, Southemn Railway,
Frnakulam Town,Kochi-18.

K.S.Gopalan,

Chief Travelling Ticket Inspector,

Grade 1, Southem Railway,
Ernakulam Town, Kochi.18.

R_Hartharan

Chief Travelling Ticket Inspector,

Grade I, Southern Railway,
Trivandrum. 14.

Sethupathi Devaprasad,

Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Ernakulam Junction. Kochi.18.

R Balraj,

Chief Travelling Ticket Inspector,

Grade I, Southemn Railway,
Trivandrum.14.

OA 289/2000 and connected cases

M.J.Joseph,

Chief Travelling Ticket Inspector,

Grade I, Southern Railway,

Tﬁvandmm. 14, ....Respondents

(By Advocate Mrs. Sumathi Dandapani (Senior)

with Ms.P K Nandini for R.1&2

Mr.K_Thankappan (for R.4) (not present)

0.A.232/2001:
E.Balan,Station Master Grade I

1

Southern Railway, Kayamitulam.

K. Gopalakrishna Pillai
Traffic Ingpector,
Southem ixzilway, Quilon.



3

K Madhavankutty Nair,
Station Master Grade I
Southern Railway,Ochira.

(By Advocate Mr. K.A. Abraham)

V.

9

OA 289/2000 and connected cases

...Applicants

The Union of India, represented by

Chairman, Railwayv Board,
Rail Bhavan New Delhi. 1.

General Manager,

‘Southem Railway,

Chennai.3.

Chief Personne! Officer,

Southem Railway,Chennai.3.

D1v1510na1 Railway f\/[anafmr,

S()llﬁ‘ cryp Ko a1y Y,
’Ihlruvada vhapruam.

...Respondents

(By Adv ocate Mirs. Siinaty Dandapam (Senior) witl

Ms P X Nanding)

0O.A. 305/2001:

1

P Prabhakaran, Chief Goods Supen 1501,

S.Railway, Madukkarai.

S.Raiwlay, Methoordam:.

* K_Palani, Chief Goods Supervisor,

A.Jeeva, Deputv Commercial Manager,

S.Raiwlay, Coimbatore.

M.V Mohandas, Chief Goods Supervisor,
S.Raiiway, Southern Railway,

Coimbatore North.

...Appliéants- :

(By Advocate Mr. MK Chandramohandas) .

V.

A\
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1 The Union of India, represented by the
Secretary to Government, -
Ministry of Railsvays, New Delhi.

2 The General Manager,
Southem Railway, Madras.

3 The Senior Divisional Personnel Officer,
Southem Railway, Palakkad. .... Respondents

(By Advocate Mrs. Samati Dandapani ( Senior)
with Ms.P.K . Nandini)

O.A 388/2001:

1 R.Jayaprakasam
Chief Reservation Supervisor,
Southemn Railway, Erode.

2 P Balachandran,
Chief Reservation Supervisor,
Southern Railway, Calicut.

3  KParameswaran
‘ Enquiry & Reservation Supervisor,
Southem Railway, Coimbatore.

4  T.Chendrasekaliran
Enquiry & Reservation Supervisor,
Erode.

5 N.Abdul Rashecth,
Enquiry Cum Reservation Clerk GradeI .
Southern Railway, Selam.

6 O.V.Sudbeer
Enquiry Cum Reservation Clerk Gr.1 |
Southern Railway, Calicut. ..Applicants

(By Advocate Mr.K.A.Abraham)

V.
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s

Railway Board, Rail Bhavan., '
New Dcln I, '

2 General Manager,
Southern Railway,
- Chennai.

3 Chaef Personnel] Officer,
Southern Railway, Chennai.

4  Divisional Railway Manager,

1~ Union of Ind:ia, represented by the Chamnan

Southern Railway, Palakkad. ...Respondents

(By Advocate Mr. P.Handas)

O A.4572001:

- R Mamithen, Chief Commerzial Llerk,

Tirupur Good Shed. Southern Railway,
Tirupur, residing at 234,
Anna Nagar, Velandipalayam,

Coimbatore. ....Applicant
* (By Advocate Mr. M.K.Chandramohan Das)
V...
1 Union of India, represented by the
~° Secretary, Ministry of Rallways
New Del]:L |
2 Divisional Railway Manager,
| Southern Railway, Palakkad.
3 The Senior Divisional Persomnel *
Officer, Southern Railway,

Palakkad. '_ o Respondentq

(By Advocate Mr. Thomas Maﬂlew Nellnnoonh

TO.A. 463/2001:
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K_V.Pramod Kumar, e
Chief Parcel Supervisor, :
Southern Railway, Kerala, Tirur

Stauon,

Somasundaram A.P.

Chief Commercial Clerk,

Southem Raiiway, Palakkad, . . ;
Kerala Calicut Station.. ... ...Applicants

(By Advocate Mr.C.S.Mamlal) . - R

)

V.

Unior of India, vepresentesd by. the
Secretary to Governmen
I\/nmstrv of Ra.tways, Ne fDelhl

The General Manager, .
Southem Ratway Madru

The Senicr Mhisicirnal Perannnel | A
Officer, Southerr Railway,
Pala tad. | .+ ...Respondents

(By Advocate Mr.VLomas Mathew Nellimootil)

O.A 568/2001:

1

Dr.Ambedkar Railway Employees Scheduled -
Castes and Scheduled Tribes Welfare Association
Regn. No.54/97, Central Office, No.4, Strahans Road,
2" 1,ane, Chennai rep.by the General Secretary .
Shri Ravichandran S/o0 A.S Natarajan,

working as Chief Health Inspector,

Egmore Chennal Division.

KRavmdran Statmn Mana ger,

Podanur Raiwlay Station, Palakl\ad Divn .
residing at 432/A, Railway Quarters, - ®
Manthope Area, Podanur,

Coimbatore.
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V Rajan S/o Vellaikutty, Station Manager

Tiruppur Railway Station,

Palakkad Division residing at

No.21B, Railway Colony o _
Tirupur. o ... Applicants

(By Advocate Mr. MK Chandramohandas)

V.

The Union of India, represented by the
Secretary to Government, Ministry of
Rall\VdVS Rail Bhavan, New Delhi.1.

The General Manager, |
Southem Railway, Park Town,
Chennai. 3.

The Chief Pemonnel Ofﬁcer
Southemn Railway, Park Town,Chennai. 3

The Senior Divisional Personnel Officer, |
Southern Railway, Palakkad. ...Respondents

. (By Advocate Mr. Thomas Mathew Nelhmooul)

O.A. 3'79/2001

1

K.Pavithran,
Chief Trcwelhno Ticket Inspecior Gr.I
Southem Ra ﬂwav Emakulam Jn

K. V.Joseph, S/o Varghes_e
residing at Danimount,

- Melukavu Mattom PO,

Kottayam District.

K.Sethu Namburaj, Chief Travellmo
Ticket Inspector Gr.II
Southen Railway, Ernakulam Jn.

N.Saseendran,

Chief Travelling T]Ckct Inspector Gr H

Southem Railway,

Ermakulam Town Rallway Station. ...Apphcants
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(By Advocate Mr. TCG Swamy) -
V.

1  Union of India, represented by
the Secretary to the Govt. of Indla.
Ministry of Railways,,., in
New Delhi.

2 The General Manager,
Southem Railway, Headquarters Oﬂlce:
Park Town PO, Chennal 3.

3 The Chief Personnel Officer,
Southern Raiiway, Headquarters Office,
Park Town PO, Chennai.3. ‘

4 The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum Divisional
Trivandrum. : ’

5  T.Sugathakumar, -
Chief TicketInspector Grade|
Southern Railway, Trivandrum
Central Railway Station,Trivandrum.

6 K.Gokulnath
Chief Travelling Ticket Inspecior Gr.II
Southemn Railway,Quilon Raﬂway Statlon

Quilon.

7 K Ravindran, ' ‘
Chief Travelling Ticket lnspector Grl
Southemn Railway,Ernakulam :
Town Railway Station,Ernakulam.

8  E.V.Varghese Mathew,
Chief Travelling Ticket Inspector Gr II
Southern Railway, Kottayam.

9 S.Ahamed Kunmu :
' Chief Traveélling Ticket Inspector Gr.II - -
Southern Railway.Quilon RS.&PO. -
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14

15

16

17

18
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M Shanmughasundaram, =~
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Nagercoil J unctmn

- R.S. And PO.

K Navneethakrishnan |

Chuef Travelling Ticket Inspector Gr.Il
Southern Railway, Trivandrum Centlal
Railway Station PO.

' P.Khaseem Khan

Chief Travelling Ticket Inspector Gr. H
Southem Railway, Nagercoil Junction RS&PO.

T.K . Ponnappan,

Chief Travelling Ticket Inspector Gr.Il -
Southern Railway,Ernakulam Town
Railway Station and PO.

B.Gopmatha Prilai,

Chief Traveliing Ticket Inspector Gr.II
Southem Railway,Emakulam Town
Railway Station PO.

K. Thomas Kurian,

Chief Travelling Ticket Inspector Gr.II
Southem Railway,

Kottayam Railway Station PO.

M. Sreekumaran,
Chief Travelling Ticket Inspector Gr.Il

Southem Railway,
Ernakulam Jn and PO.

P.T.Chandran,

Chief Travelling Ticket Inspector Gr.II
Southem Railway,Ernakulam

Town Railway 5tation and PO.

K.P.Jose , o .
Chief Travelling Ticket Inspector Gr.IT
Southem Railway, Emakualm In RS&PO.
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24

25

26

27

28

29

-
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S.Madhavdas o '
Chief Travelling Ticket Ipspector Gr I
Southern Ratway, Nagercoil Jn RS&PO.

K.O.Antony,
Chief Travellmo Ticket Inspector Gr.II
Southem Railw ay,Ernakulam Jn RS&PO.

S.Sadamani, . .
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon R.S.&PO.

V.Balasubramanian ,
Chief Travelling Ticket Inspector Gr.Il
Southern Railway,Quilon R.S & PO.

N.Sasidharan
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon R.S & PO.

K.Perumal,

Chuef Travelling Ticket Inspector Gr.II
Southern Raiiway, Trivandrum Central
Railway Station: and PO.

G.Pushparandan,

Chief Travelling Ticket Inspector Gr.lI
Southern Railway, Trivandrum Central
Railway Station and PO.

C.P.Fernandez
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Ernakualm Jun. RS&PO.

P.Chockalingam,
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Nagercoil JnRS&PO.

D.Yohannan, '
Chief Travelling Ticket Inspector Gr.l-
Southern Railway,Erakulam Jn RS&PO.
V.S.Viswanatha Pilli,

- Chief Travelling Ticket Inspector Gr.II

Southern Railwzay,Quilon RS&PO.
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30 GXKesavankutty - e
Chief Trav dhno Ticket Inspector (Jr I
Southern Railway, Ernakulam Junction
Railway station and PO,

31 Kurian X Kuriakose, -
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Erakulam Junction
Railway Station and PO.

32 K. V.Radhakrishnan Nair, ~
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Emakulam Junction
Railway Station and PO.

33 K.N.Venugopal.
Chief Travelling Ticket Inspector Gr.I1
Southem Railway, Emakulam Junction
RS & PC.

34 XK Surendran '
Chief Travelling Ticket Inspector Gr.ll

Southem Raiiway, Emakulam Town
‘RS & PC.

35  S.Ananthanaravanan,
Chief Travelling Ticket Inspector Gr.II .
Southern Railway, Trivandrum Central
Railway Station and PO.

36 Bose K Varghese,
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Kottavam Ratlway Station and PO.

37 Jose T Kuttikattu |
Chief Traveliing Ticket Inspector Gr.II
Southem Railway,Kottayam and PO.

‘38  P.Thulaseedharan Fillar -

| Chief Travelling Ticket Inspector Gr I
Southem Raﬂwm I:mamﬂdm Junctlon
RS & PC. ’ : -
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CM. Joseph

Chief Travelling Ticket Inapector Gr I
Southern Railway, Trivandrum - A
Central Railway Station and PO ..... Ryspondex its :

(By Advocate Mr. P Haridas for R 1to4

Advocate Mr. M. P Varkev for RS to393

OA640P00L et

1

w

h

V.C.Radha, Chief Goods Supervisor,
Southern Railway, Palakkad.

M.Pasupathy, chief Parcel Clerk,
Southern Raitway, Salem Junction,
Salem.

C.T Mohanan, Chief Goods Clerk
Southern Railway, Salem Junction,
Salem.

P.R Muthu, Chief Booking Clerk,
Southemn Railway, Palakkad Junctlon
Palakkad.

K .Sukumaran, Chief Booking Clerk
Southern Railway, Salem. . ... Applicants - .

(By Advocate Mr. M K Chandramohan Das)

V.

Union of India, represented by
the Secretary, Ministry of Railway,
New Dethi.

Divisional Railway Manager,
Southern Railway, Palakkad. -

' The Sentor Divisional Personnel Ofﬁeer-, ‘

Southem Railw ay, Palakkad » 'Reqpondems: e

(By Advocate Mrs.Sumati Dandapam ( Semor)

with Ms. P.K Nandinit)
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0.A.664/2001:

1

Suresh Pallot '
Enquiry cum Keservation Clerk Grr II

Southem Railway,
Palakkad Division.

C.Chinnaswamy

Enquiry cum Reservation Clerk Gr I

Southern Railway, ‘ ST
Palakkad Division. ....Apphcants

(By Advocate Mr.K.AAbrahani) |

v

Union of India, represented by the Chairman,
Railway Beard, Rail Bhavan, New Delhi. 1.

General Manager,
Scuthern Railway, Chennai.

Chief Perscnnel Officer,
Southern Railway, Chennai.

Divisional Raitwayv Manager,
Southem Railway, Palakkad.

(By Advocate Mr.Thomas Mathew Nellimootil) " -

0.A.698/2001:

1

12

- P.Moideenkutty, Travelling Ticket Inspector, - :

Coimbatore Junction,Southern Railway,
Falakkad.

A.Victor, ’
Staff No. T/W6, Chief Traveilmg T1cket
Inspector Gr.I, Sleeper Section, ~
Coimbatore Junction, Southern Railway,
Palakkad.
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3 A K Suresh,
Travelling Ticket Examiner, .
Southern Railway, Sleepc,r Sectlon, T
Coimbatore. - . - ...Applicants

(By Advocate Mr. P.V Mohanan)
V. i

1 The Union of India, replesented bV the Secrem'v
Ministry of Railways,
New Delhu

2 The Divisional Personnel Officer,
Divisional office (Personnel Branch)
Southem Railway, Palakkad.

3 K Kannan,
Travelling Ticket Impector
Southem Railway, Coimbalore Junction,
Shoranur. :

4 K.Velayudhan,
Chief Travelling Ticket Inspector
Gr.], Headquarters Palghat Division.

8 N.Devasundaram,
Travelling Ticket Inspector,
" Erode_ Southem Railway. . ..  ....Respondents

(By Advocate Mr. Thomas Mathew Nellimootil (R1&2)
Advocte Mr. M.K .Chandramohan Das (R.<) h
Mr Siby J Monipaliy (R 5) (not presem )

O A.992/2001:

1 Sudhir M.Das

' Senior Data Entry Operator, -
“Computer Centre,Divistonal thce AR
Southern Railwav, Palakkad.. | Apnhcant :

- (By Advocate M/s Santhosh & Rajan)

V.



1 Union of India. represented by
the General Manager,
Southern Railwav. Chennai 3.

2 The Chief Personnel Officer,
Southern Railway, Chennai.3.

3 The Senior Divisional Personnel Officer,
Southern Railway, Palakkad.

4 Shri K.Ramakrishnan,
Office Superintendent Grade II,
Commercial Branch,

Divisional office,

OA 289/2000 and connected cases

Southern Railway, Palakkad. ...Respondents

(By Advocate Mr.Thomas Mathew Nellimootil)
0.A. 1022/2001:
TK.Sivadasan =
Office Superintendent Grade Il
Office of the Divisional Personnel Officer,
Southern Railway, Palghat Division,
Palghat.
(By Advocate Mr.T.C.Govindaswamy)
V.

1 Union of India, represented by
the General Manager,

Southern Railway, Headquaners Office, .

| Park Town PO, Chennai.3.

2 The Chief Personnel Officer,
Southern Railway, Hlcadquarters Ofﬁue
Park Town PO, Chennai. 3.

3 The Divisiona! Railwvay Manager.,
Southern Railway, Palghat Division,
Palghat.

4 The Senior Divisional Personnel Officer,

Southern Railway, ”alghat Dmswn,
Palghat.

(By Advocate Mr. P.Haridas)

0O.A. 1048/2001:

K.Sreenivasan.

Office Superintendent Gra:ic I
Personnel Branch,

Divisional Office, Southern Railway,
Palakkad.

...Applica-nt‘: .

....Respondents

...Applicant



(By Advocate M/s Santhosh & Rajan)

(8]
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V.
Union of India, represented by
the General Manager,
Southemn Railway,Chennai.3.

The Chief Personnel Officer,
Southern Railway, Chennai.3.

The Senior Divisional Pereonnel Officer,

Southern Railway, Palakkad. - ... Respondents

(By Advocate Mr.P. Haridas)

0.A.304/2002:

1

t

Mary Mercy, Chief Goods Clerk,
Southemn Railway, Ernakulam
Marshelling Yard.

Ms. Andrey B.Femandez,
Chief Commercial Clerk,
Southern Railway, Cochin Harbour.

Melvile Paul Feraire,
Chief Commezcial Clork,
Southern Railwav, Lrasckulam Town.

M.C.STanistavos, Chief Commercial Cletk,
Southem Railway, Irnakulam Town.

K.V. Leela.Chief Commercial Cletk,
Southem Railway, Emakulam Town.

Sheelakumari S.
Chief Commercial Clerk, Southern Railway,
Emakulam.

K.N.Rajagopalan Nair,
Chicf Commercial Clerk,
Southern Railway, Aluva.

B.Radhakrishnan, ‘
Chief Parcel Clerk, Aluva. ...Applicants

(By Advocate Mr.K. A.Abraham}

V.

Union of India, represented by
General Manager,
Southern Railway.Chennat.

L
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(By Advocate Mrs.Sumati Dandapani (Senior)‘ with

23

Chief Personnel Officer.
Southern Railway,
Chennai.3.

Divisional Railway Manager,
Southern Railway,
Trivandrum.14.

Sensor Personnel Officer,

QA 28972000 and connected cases

Southern Railway, Trivandrum.14. ...Respondents '“-'_""'j""-'tv.:'

Ms.P.K Nandini)

OA 306/2002:

1 P.Ramakrishnan,
Chief General Clerk Grade I
Southern Railway, Kanjangad.

2 T.G.Chandramohat,
Chief Booking Clerk, Southern Railway,
Salem Junction. :

3 LPvarajan, Chief Parcel Clerk
Southern Railway, S‘alem' In.

4 - N.Balakrishnan, Chi>f Goods Clerks,
Southern Railway, Salem Market.

5 K.M. Arunachalam, Chief Parcel Clerk,
Sonthern Railway, Frode In,

6 A Kulothungan, Chief Booking Clerk Gr.Il
Southern Railway, Salem Jn.

7 S.Venketswara Sarma,
Chief Parcel Clerk Grade IT
Southern Railway, Tiruppur.

8 E.AD'Costa. Chief Booking Clerk Gr.1I
Southern Railway, Podanur.

9 M.V.Vasu, Chief Bookitig Clerk Gr.Il
Southern Railway, Coimbatore.

10 K.Vayyapuri, Chief Booking Cerk Gr.I1
Southern Railway, Palakkad

11 K Ramanathan, chief Goods Clerk Gr.I
Scuthern Railway, Palakkad.

12 K.K.Gopi. Chief Goods Clerk Grade 11
Southern Railway, Palakkad

13 Parameswaran, Head Goods Clerk

Grade I, Southern Railway, Palakkad.3.

I
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14  S.Balasubramanyan, Head Parcel Clerk,
Southern Railway, Erode. '

14 L.Palani Samy, Head Parcel Clerk,
Southern Railway, Erode.

16 1K Lakshmanraj, Head General Clerk,
Southern Railway, Coimbatore.

17 P.S.Ashok, 1izad Parcel Clerk,
Southern Railway, Palakkad PO

18 M.E.Jayaraman, Head Commercial Clerk,

Southern Railway, Shoranur.
...Applicants

(By Advocate Mr.K.A.Abraham)
V.

1 Union of India represeated by
General Manager. Southeri: Raillway,

Chennai.3.

2 Chief Personnel Cfficer, Southern
Railway.Chennai.3.

3 Divisional Railway Manager,
Southern Railway, Palakakd.2.

4 Senior Personnel Officer, A
Southern Railway, » slakakd.2. ....Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) wifh
Ms.P.K Nandini)

0.A.375/2002:

A.Palaniswamy,

Retired Chief Commercial Clerk

Southern Railway, Erode Junction

residing at Shanmugha Nilam,

Vinayakarkoil Street, :

Nadarmedu,Erode. . ...Applicant

(By Advecate Mr. K. A. Abraham)
V.

1 Union of India represented by
General Manager, Southern Railway,
Chennai.3.

2 Chief Personnel Officer, Southern
Railway, Chennat 3.

~
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Divisional Railway Manager,

Southern Railway, Palakakd.?2.

Senior Personnel Officer, L |
Southern Railway, Palakakd.2. ..Respondents

(By Advocate Mr. P.Haridis)

0.A.604/2003:

1

6

K.M. Arunachalam,
Chicf Goods Clerk,
Southern Railway, Salem.

M. Vijayakumar
Chief Commercial Clerk,
Southern Railway, Kallayi.

V. Vayyapur, L
Chief Parcel Clerk, Southemn Railway
Coimbatore.

T.V.Sureshkumar |
Chief Commercial Clerk
Southern Railway, Mangaiore. |

K. Ramanathan
Chief Goods Clerk,
Southern Railway, Palakkad.

Ramakrishnan NV,
Chief Commercial Clerk,
Southern Railway, Kasargod.

{(By Advocate Mr. K. A. Abraham)

V.

Union of India represented by Chairman,
Railway Board, Raii Bhavan, New Delhi 1.

General Manages, Southern Railway, -
Chennai.3. S

Divisional Railway Manager,
Southern Railway, Palakkad.3

Divigional Personne] Officer,
Southem Railway, Palakakd.

R.Ravindran, Chief Booking Clerk Gr.II
Southern Railway, Coimbatore.

K. Ashokan, Chief Commercial Clerk Gr.II
Southern Railway. Thalassery.

....Applicants R



9

10

11
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R.Maruthan, Chief Commercial Clerk Gr.I1
Southern Railway, Thinpur.

Carol Joseph, Chief Commercial Clerk Gr.II
Southern Railway, Kuttipuram.

T.G.Sudha, Chief Commercial Clerk Gr.Il
Southern Railway, Palakkad Jn.

E.V.Raghavan, Chief Cmﬁmcrcial Clerk Gr.ll
Southern Railway, Mangalore. )

A.P. Somasundaram, Chief Commercial Clerk ;
Gr.I1,Southern Railway, Westhill. ....Respondents

(By Advocate Mr. K.M. Anthru for R.1to4

Advocate M_r.l\/I.KChandramohandas for R.8,9&11)

O.A. 787/2004:

1

Mohanakrishnan,

Chief Commercial Clerk Gr.Ii
Parcel Office, Southern Ratlway
Thrigsur.

N Krishnaskutty, Chief Commercial Clerk Gr.ill
Booking Officc, Southern Railway,
Thrissur. '

K.A.Antony,
Senjor Commercial Clerk,
Booking Office, Southern Railway,

- Thrissur.

M.Sudalai,
Chief Commercial Clerk Gr.Il
Booking Office, Southern Railway.

Trivandrum.

P.D.Thankachan, :

Chief Booking Supervisor (CCG.10 Dy.SMR/C/ICW?2)
Southern Railway,

Chengannut. .Apphicants

(By Advocate Mr. K. A.Abrahain)

2

V.

Union of India, represented by
the Secretary, Minisuy of Railways, Rail
Bhavan. New Delhi,

The General Manager,
Southern Railway, Chennat,

The Chief Personnei Officer,
Southern Railway, “hennai.

[P
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4 The Senior Divisional Raﬂway Manager, _
Southem Railway, T nvandrum. C .

5 V.Bharatha:, Cief Commercial Clerk Gr.l
Southem Raﬂwaj’ Kalamassery
Railway Station, Kalamassry.

6 S.Murali, Chief Booking Clerk Gr.II
in scaie 5500-9000, Southern Railway,
Emakulam Junction, Kochi.

7 V.S.Shajikumar, Head Cormercial Clerk Gr.Ill
in scale 5500-8000, Southern Railways
Chengannur Railway Station.

8 G.S.Gireshkumar, Senior Commercial Clerk in, .
scale Rs. 4000-7000, Southern Railway, '
Nellavi Railway Station, .
Trichur District. ...Respondents

By Advocatcs Mrs.Sumati Dandapani (Senior) with
Ms.P.K.Nandini for R. 1to4
Advocate C.S.Manilal for R.5&6)

0.A.807/2004:

1 V.K.Dival:aran.,
Chicf Comim. izl Clerk Grll
Bocks:, {172 Jouthern Railway,
Trissur,

2 Abrabam Danial,
Chief Commereia! Clerk Gr.Ill
Booking Ofiice, Southermn Railway,
Trissur. '

3 K.K.Sankaran
Senior Commercial Clerk Gr.1
Booking Office, Southern Railway,
Trissur.

4 P.P.Abdul Rahitnan :
Chief Commercial Clerk Gr.II
~ Parcel Office, Southern Railway,
Trissur.

5 K. A Joseph. _
Senior Commercial Clerk,
Parcel Office. Southern Railway,
Alwaye.

6 Thomas Jacob,
Ciraf Commercial Clerk Gr.II
Pacel Office, Southern Railway,
Tiissus,
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11

12

13

14

15

16

17

P.Radhakrishnan
Chiet Commercial Clerk Gr. i

Booking Office, Southern Railway,

Trissur.

P.Damodarankutty
Sentor Commercial Clerk,
Southern Railway, Thrisser.

Viayan N.Wanzet,

Senior Commercial Clerk,
Booking Office, .
Southern Railway, Thrisst:.

K.Chandran

Chief Commercial Clerk Ge.Il
Good Office. Southern Railway,
Angamali (for Kaiadi)
Angamali.

T.P.Sankaranarayana Pillai,
Chicf Commercial Clerk Gr.Ii
Booking Office,

Southern Railway.

Angamali for Kaladi.

K1 George

Senior Commercial Clerk,
Booking Off. s, Southern Railway
Angamaly.

N.Jyotli Swaroop

Chief Commercial Clerk Gr.
Goods Office, Southern Railway,
Angamali.

M.Sethumadhavan,

Chief Commercial Clerk Gr.II
Goods Office, Southern Railway,
Oltur.

A% ijayachaﬂdxan T.G.

~ Senior Commercial Clerk,

Souther Railway, Allepey
Trivandrum Divisio.

Najumunisa A

Senior: Commercial Clerk,
Southerm Railway.
Alleppgy, Trivandrum Diva.

G.Raveendranath
Senior Commercial Clerk, -

Booking Office, Southern Railway

Alleppey. Trivandrum Division.

28

~

OA 289/2000 and connected cases



18

19

20

21

22

24

25

27

28

29

29 OA 289/2000 and connected cases

P.L. XCavier,

Senior Commercial Clerk,
Southern Railway, Sherthala1,
Trivandrum Dmszon

P.A.Surendranath,
Chief Comimercial Clerk Grade I
Southern Railway,Ernakulam Junction.

S.Madhusocdananan Nair,
Chief Booking Supervisor,
Southern Railway, Allepney.

I Mohankumar,
Chicf Commercial Clerk Gr.Il |
Parcel Office. Southern Railways  Alwaye.

Sasidharan P.M.
Parcel Supervisor Gr.II
Parcel Office,

- Southem Railway, Ernakulam Ja.
Kochi. :

John Jacob

Chief Commercial Clerk Gr.I1
Goods Office, Southern Railway,
Aluva.

P.V.Sathya Chandran

Chief Commercial Clerk Gr.II

Goods Office,

Southern Railway.Emakulam Goods..

A.Boomi

Booking Supervisor Gr.II -
Booking Office, Southern Railway,
Emakulam Town.

T.V.Poulcse
Chief Commercial Clerk Gr.1
Southem Railway, Emakulam Town.

P.J.Raphel,
Senior Commercial Clerk,
Southern Railway, Emakulam Junction.

K.G.Ponnappan
Chief Commercial Clerk Gr.II
Southern Railway, Kottayam.

A.Cleatus.
Chief Commercial Clerk Gr.III;Southern Raxlwa}
Ernakulam Jn.

AN

v
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37
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39

40

41

42
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M. Vijayakrishnan, - e
Senior Commercial Clerk, S, DCM Oﬂice-~ .
Southern Radway, Trivandrum. R

Smt.Achu Chacko

Chief Cominerclal Clerk Gr.II
Booking Supervisor,
Southern Railway,Kottayam.

Raju M.M.
Deputy Station Manager (Commercial)
Southern Railway,Ermakulam Jn.

M.P.Ramachandran
Chaef Booking Superviser,

. Southern Railway, Alwaye.

Rajendran. T

Senior Commercial Clerk,

Booking Office, Southem Railway
Alleppey. .

Mrs.Soly Javakumar
Senior Commercial Clerk,
Booking Office, S. Railway,Irinjalakuda.. ¢

K.C.Mathew,
Chief Commersial Clerk Gr. III
S.Railway, Isinjaiaiuda.

K.A Joseph
Senior Commercial Ch,m S.Railway, Irinjalakuda.

N. Sawthﬁ Devy,
Chief Conmmercial Clerk T S. lev*.a), Alw aye.

C.Valsarajan

Chief Commercial Clerk Gr.II
Southern Railway, BPCL Siding
Ernakulam.

Beena S.Prakash,

Senior Commercizi Clerk,
Ernakutam Town Booking Office,
Southein Railway, Lrnakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.J1
Booking Office, Southern Railway,
Quilon.

T.T.Thomas, _
Chief Commerciai Clerk Gr.II SiRaflway~: - " *
Quilon.
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G (g A IRS A Co
43 !I&'lhan}\appan Pﬂlax
,  Chief Commercial Clerk’ GrII .
| . Booking Office, Southcm lewa}
Tnvandmm. U ;,., }U E""‘f&

'

L
tre

[y

‘J‘-.,fui{d Aj{'i .( :';')

s

44 Tthvnd.xmm SR .' ’
Chief Commereial Cles j\(}[m

-
IR U VO
Southern Railway, K ottavam LA )
AT

: PR
45 ¢ Kunjumon Thomas o
' Chief Commercial C lul'k Gr 1L,
: bouthem Railway: Kottayam. o

[N N ' ) ?"\ ,'v,;
46 MV Rav lkumm
" Chief Commercial Clerk Gr. H] ‘
. Southern Railway, Chengarmur Rail way
U Stauon.

©a
e

3

ey

47 . :P Samdh:srm P*nax S i - ..
Chief Commercial clexk G s 17 e P ars 4

Southern Railway, k,hengarmur. '.mfj""‘j'-; per)
B.Janardhanan Pillat -, y %f*z.-:'v »{~~ P ‘s_; "'ffﬁl!..;\

. Chief L,ommucxul Clerk L:rIl B e b g
- Booking Cffice, OLmern Raﬂway, o

| Quion.” '

£

{ -\’? ii")"l‘,h)(‘ )

1o
48 f¢

iy
w7y

49, S.Kumaraswamy Lo e
- Chief Conwnerial lerk Gr.lI 0 ;»*w e

Booking Office. 3. Rlv, Guilon. ‘
50 *P Gom athan .. I L ST
‘ - Chief Commercial Clerk Gr 11 G T
' Bookmg Oih- e, Sout! hum lewav leon
. o . PP O t;;

51 VCerfmankmv S U A i 02 ey

L Chief Commercial Clerk Gr.II  wawshe i g e
Southern Railway, Parcel office, Quilon. '

52" Padmakumariaama P T 2 e efsia b

 Chief Commercial Clerk Gr.II Bk H e
Booking Office, Southern Railway, Al

Quilon. : - : ]

ey

53 K.P.Gopinathan Nair | N CVE , .
Chief Commercial Clerk GrIH EAIEC T ST DO TN ST
Southern Railway,Changanacherri. '

54 T.A.Rahmathulla ‘ * Ll ; ,l
Chief Commercial Clerk Gr Hl RECNTI RS B IS R PP
S.Railway, I\o‘mvanx : '

55 CM.Mathew . P E O
Chief Commercial Clerk GrIl ivgswiies i v,
Southern Railway, P.uccl Oﬁ’me
Quilon.
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"Smt. K.Bright

i
i
i
i

$i06, 1 . ,
U
47 ",'-6¢,.,g\$ li

) i ‘w. i 45‘“ )
G.Javapal. e , it TGO pedduadd
Chicf Commercial Clerk Gr. III Parcel oﬂive_. . b

S.Railway,Quilon. ; » S

4,
‘e

(N
P . ’tbf—-

t v . .
. g : . ![ ;5}";')5;'3;'Pi‘ r E
B. Prasannakumm AR L R (RO R E17
Chief Paicel 'Sur’rvmor(Cf‘CD CLAERET L el

m: { .‘uyxm*m..

Parcel Of Iiuc scuthern Railway, qulon

L.Jhyothiraj ROSE ki
Chief Goods Clerk (31 IH cﬂ b
Southem Kailway, Cheng?'mur

Satheeshkumar ' Ly RIS,
Commercial Clerk Gr.IO  ormled! sordeoueetl
Southern Railway, Alleppey. '

K.Sooria DevanThampi R s s
Chicf Commercial Clerk Gr.II Parccl Ofﬁ B TN St i
Southemn Railway, Trvandrum. e N A R BT
J.Muhammed Hassan Khan, - : i
Chicf Comunercial Clerk Gr.lll - L ey e

3
Parcel Office. Scuthern Railway, o e et pen
Trivadnrum. ‘ Dt S Lo oty
' Jf',).i.'3 ‘:)

Avsha C.S. .

Comraercial C lerk, Parcel oﬁioe
Southern Raitway, Trivandrum. SRR

S.Rajalakshmi .
Commercial Clerk, Parcel Office |
Southern Railway, Trvandrum. i'.r.':w A

see Y D -
.=='"~~{“$‘r.« VAT MY PSP N

S.Sasidharan o
Chief Commercial Clerk Gr. Hl _ bl

Parcel office. Soutnem Radwav ¢ et

Kollam. K

Chief Commercial Clerk Gr.IIl e AR
Kochuveli Goods T e P Ly
S.Rly,Kochuvek. ' EOSE T e

T.Sobhanakumari
Sr. Commercial Clerk.Goods Office ST d et
S Rly, Angamali(for Kalads). e '

-
N

Gracy Jacob, _
Chief Commercial <lerk Gr.I’ , UL SO
Southern Railway, Trivandrum. Tl RS BT

P.K.Syamala Kumari
enior Commetrcial Clerk b
Booking Office.S.Rly. Trivandrum, -

dethas e

th‘- 5‘52‘%( ) r

et

i

3l
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74

75

76
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Saraswathy Amma.D
Scnior Commercial Clerk,
Booking Office. S.Riy, Trivandrum Central.

S.Chorimuthu
Sentor Commercial Clerk
Southern Railway, Trivandrum.

T.Jeevanand
Senior Commercial Cletk,
Booking Office, S.Rlv Quilon.

P.Girija
Senior Commercial Clerk, Boong Office’
S.Rly, Trivandrum.

Lekha L -
Sr.Commercial Clerk, Booking Ofﬁa,e
S.Rly, Trivandrum Central.

George Olickel

Chief Commercial Clerk Gr.III

Booking Office,Southern Railway,

Trivandram Central. - 4
N.Vijayan, Chief Commezrsial Clerk Gr.II

Parcel Office, Southern Railway, Trivandrum Central.
Remadewi S

Chief Commerciai Clerk Gr.II Bookmg Oﬂicer

Southern Railway, Veitala.

77

78

79

r

Jayakumar K
Chief Commercial Clerk Gr.II
Booking Oiifice, Southern Raxlway
Trivandrum Central.

A Hilary
Chief Commercial Clerk Gr.II
Parcel Office, Trivandrum Central.

G.Francis
Chief Commercial Clerk Gr.IBooking Officer

Southern leway Trivandrum Central. -

80

81

T.Prasannan Nair
Chief Commercial Clerk Gr.II, Bookmg Oﬁice
Trivandrum Centrai Railway Station.

M.Amla Dewvi, :
chief Commercial Clerkgr.lll Booking Officer -

Trivandrum Centml Rly.Station.

82

83

K. Vijayan

Senior Commerciai Clerk

Trivandrum Ceniral Rly.Station.

K.B. Rapecv\vmm '

Senior Commeicial Clerk Booking Oﬁicc
Trivandrum Central Rly.Station.
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85
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88

89
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a2

93

94

95

96

97

34

Kala M Naw _
Senior Commercial Clerk. Booking Office
Trivandrum Central Rly.Station

T.Usharant

Chief Commercial Clerk Gr.ll
Booking Office. Southern Ratlway
Quilon Rly.5tatioii.

Jansamma Joseph
Senior Commercial Clerk.
Southern Railway.Lmakulam Jn.

K.O.Aley
Senior Commercial Clerk, Southern Railway
Southern Railway, Shertallai.

B.Naravanan, Chief Commercial Cletk Gr.il -
Southern Railwayv, Goods Shed,Quilon
Junction Kcilam.

Prasannakumani AmmaPC
Senicr Commercial Clerk
Nevvattinkara SM Office.S.Rly. Trivandrum.

C.Jeva Chandran X, Parcel Supervisor,
Gr.ILParcel Gffice, 3.Rly Nagercoil.

R.Carmal Rajkumar Bocking Supervisor Gr.II
Southern Railway, Kanyakumari. '

Subbiah, Chief Commercial Clerk
Gr, I Bocking Office,Nagercoil Jn
Southern Railway.

B.Athinarayanan
Chief Commercial Clerk Gr.I
Parcel Office.5.Rly. Nagercoil Jn.

Victor Manoharan
CheifCommercial Cletk Gr.II
Station Master Office. Kulitturai
Southern Railway.

N.Krishna Moortht

Chief Commercial Clerk Gr.1
Station Manager's Booking Office
S.Rly, TrivandrumlJivn. Nagercoil.

K.Subash Chandran, Chief Goods Supervisor
Gr.II, Southern Railway, Kollam.

Devadas Moses, Chief Goods Supervisor Gr.1I
Southern Railway, Koliam.

,"
OA 289/2000 and connected cases
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98 \ K. Surcu Chxef Commercial Clerk Gr.III S Rly
Quion. i
99 V. Sivaluan, Chief Commercial Cl&k Gf.IIj5
Booking Office, Sotithern Railway, Varkala.
..Applicants -
(By Advocate Mr. K. A.Abrzham)
V.
1 Union of India. represented by the Sei:i'etary, '
Ministry of Railways, Rail Bhavan, New Delhi.
2 The General Manager, Southern Ratlway,
Chennai.
3 The Chief Personnel Officer.
Southern Railway.Chennati.
4 The Divisional Railway Manager,'
Southem Railway, Trivandrum Division
Trivandrom.
5 V.Bharathan, Chief Commercial Clérk Gr.I
{Rs.6500-10300) Southern Railway
Kalamassery.
6 S.Murali. Chief Booking Clerk Grl (5500&000)
Scuthern Railwav, ¥rnakulam Jn.Kochi.
7 V.S.Shajikumar. Head Commercial Cletk Gr.II
(5000-8G00) Southern Railway, Changanacherry.
8 (3.5.Gireshkumar, Senior Commercial Clerk
(4000-7000) Southern Railway, Nellayi R.Station
Trichur District. , Rcspondents

(By Advocate Mrs. Sumati Dandapani with
Ms.P.K.Nandini for R.1to 4)

0.A.808/2004:

1 T.V.Vidhyadharan,
Retd. Chief Goods Supervisor Gr.I
Southemn Railway, Thrissur Goods.
Thrissur.

2 K.Damecdara Pisharady ‘-
Retd.Dy.SMCR/C/ER (Chief Commercxal Clerk Gr.I)
S.Riy,Emakulam Jr.

3 N.T.Antony
Retd. Chief Parcel Supervisor Gr.l
S.Rly, Alwaye Parcel.

S
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C. Gopalanrtshna pillai.
Retd. Chicf Commercial Clerk Gr.I
Southem 1<.au ay, Kayamkulam. f o

P.N. Sudhakafar.
Retd.Chief Booking oupcmsor Grl
Southern Railway, Trivandoum Central.

P.D.Sukumam
Retd. Chief Commercial Clerk Gr. III
S.Railway, Chengannur..

Paulose C.Varghese e
Retd. Chief Commemal Clerk III
Southern Railway, Irimpanam Yard,
Fact Siding.

P.C.John
Retd. Chief Booking Supervisor Gr.I
Southern Railway, Alwaye. L

G.Sudhakara Panicker
Retd. Senior Commercial- Clerk
Booking Office,S.Rly. Trvandrum Cemral

M.Somasundaran Pillai

Retd.Chief Bocking Sapervisor Gr. I
residing at Rouini Bhavan, Pu.xamthPO .
Kilimanoor.

K Ramachandran Unnithan

retd. Chef Commercial Clerk Gr.l
Chengannur Rajlway Station,

S.Rly. Cheng.z-mnur.

M.E . Mathunny )
Retd.Chief Commc:cml Clerk Gl' 1
Trivandrum Parcel Office, S.Riv. Trivandrum.

V.Subash ‘
Retd. Senior Commercial Clerk Booking ‘Office
Southem Railway,Quilon.

P.K.Sasidharan

Retd. Celmnermal Clerk Gr.IL

Coohm HTS Goods, Southern Raxlw ay,
Kocht

R.Sadasivan Nair,
Retd, Chief Coramercial Clerk Gr.dl

Southern Railway, Trivandrum Central..... Applicants -

By Advouatc Mr. K.A.Abrakam)

V.
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Union of India, represented by the
Secretary, Ministiy of Railways,
Rail Bhavan, New Dclni.

The General hManager,
Southern Raiiway, Chennai

The Chief Parsonnel Officer
Southern Railwav.Cliennai.

The Divisional Railway Marager,
Southern Railway, Trivandrum
Division, Trivandrum.

(By Advocate Mr.K.M. Anthru)

O.A 857/2004:

1

o

(c.Ramachandran Nan.
Travelling Ticket Inspector,
Southern Railway, Kottavam.

S.Anantha Naravanan,

Chief Travelling Ticket Inspector,
Gr.], Generat Saciion,

Southern Raitway, Cuilen Jn.

Travelling
Southern Ruflway,

Bose K.Varghese

Chief Travelling Ticket Inspector Gr.
General Section, Southern Railway
Kottayam.

K.R.Shibu
Travelling Ticket Inspecior Grl

Chief Travelling Ticket Inspector Office

Southern Railway, Zrnakulam.

M. V.Rajendran
Head Ticket Collector,
Southern Railway, Thrissur.

S.Jayakumar
Chief Traveliing Ticket Inspector Gr.II
Southern Railway, Trivandrum Central.

Javachandran Nair ¥
Travelling Ticket Inspector,
Souihem Raitway, Trivandrum Central.

OA 289/2000 and connected cases

Respondents
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17
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21

K.S.Sukumaran
Travelling Ticket Inspecicr.
Southem Railway, Ernakuiam:.

Mathew Jacob,
Head Ticket Collector,
Southern Railway, Chengannur.

V.Mohanan,
Travelling Ticket Inspector,
Southern Railway, Emakulam Junctien.

S.Mani, '
Tra\ elling Ticket Inspector
Southern Railway, Trivandrom.

Joseph Baker Fenn
Travelling Ticket Examiner,
Emakulam.

V.Rajendran
Travelling Ticket Inspector,
Southern Raitway, Emakulam.

P.V Varghesc
Travelling Tickeat Inspector,
Southerr Railway, Ernakulzm Jimction.

K.M.Geevarghese,
Chief Traveiling Ticket Inspector.
Southern Railway, Emakulam.

P.A Mathai,

Chief Travelling Ticket Inspector,
Southern Railway,

Kottayam.

S.Premanad, Chief Travelling Ticket
Inspector, Southern leway
Trivandrum.

R.Devafajan, Travellihg Ticket Inspector
Southern Railway, Emakulam.

C.M. Venukumaran Nair,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.B.Anto John, : :
Chief Travelling Ticket Inspector,
Southem Railway, Trivandrum.

S.R.Suresh,
Travelling Ticket Inspector,
Southern Railway, Trivndium.

OA 289/2000 and connected cases
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30

32

39

T.K.Vasu,
Chief Travelling Ticket Inspector,

OA 2892000 and connected cases

Southem Railway, Trivandrum Sleeper Dept. a

Lows Chareleston Carvatho
Travelting Ticket Inspector. -
Southern Railway, Trivandrum.

K.Sivaramaksishnan,
Chief Travelling Ticket Inspctox
Southern Railway, Quilon.

M. A Hussan Kunju )
Chief Travellin Ticket Inspector,
Southern Railway, Quilon.

Laii J Issac, Travelling Ticket Inspector,
Southern Railway, Trivandrum.

V.S.Viswanatha Pillai,
Chicf Travelling Ticket Inspector, - - ..
Scuthern Railway, Trivandrum.,

K.G.Unnikrishnan,
Travelling Ticket Ingpector,
Southem Railway, Trivandrum.

K.Navancetha Krishuan,
Travelling Ticket Inspector
Southern Railway.

Quilon.

T.M. Balakrishna Pillai,
Chief Travelling Ticket Inspector,

Southern Railway.

Quilon.

V.Balasubramanian,

Chief Travelling Ticket Inspector,

Southern Railway, Quilon. ... Applicants

(By Advocate Mr. K. A. Abraham)

V.

Union of India, represented by the
Secretary, Ministry of Railways,
Rail Bahvan, New Delhi.

The General Manager, Southern Railway,
Chennai.

The Chief Personnel Officer,
Southern Railway, Chennai.



,4‘

0 OA 289/2000 and connected cases

4 The Divisional Railway Manager,
Southern Railway, Yrivandrum Division,
Trivadnrum. ' S

5 M.J.Joseph, Chief Travelling Ticket Examiner,
Gr.1. Southern Railway, Trivandrum Railway
Station.

6 A.N.Vijayan, Chief Travelling Ticket Examiner, |
Gr.I Southern Railway, Emakulam Town _
Railway Station. . !

7 P.G.Georgekutty, chief Travelling Ticket Examiner,
Gr.I Southern Raiiway. Ernakulam Town Railway ' : Station.

8 K_Shibu, Travelling Ticket Examiner Gr.I
Southern Railway.Quilon Railway Station.
....Respondents

(By Advocate Mr.Sunil Joss (R.1104)
Advecate Mr. TCG Swamy (for R.5.6&8)

OA No.10/2005
i
1. R.Govindan, f
Station Master, .
Statien Master's Ofiice,
Salem Market.

2 I Mahaboob Al
Station Master,
Siation Master's Office,
Salem Junction

3 E.5.Subramanian,
Station Master,
Office of the Station Master's Office,
Sankari Durg, Erode. B

4 N.Thangaraju,
Station Master, ,
Station: Master's Office, i
Salem Junction '

5 K. R.janardhanan

Station Master,
Office of the Statior. Master,
Tirur.
6 E.LJov. B
Station Master, ‘

Tirur Railway Station. C ' !
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11

12

13

- 14

16

17

18

41

P.Gangadharan,

Station Master,

Office of the Station Master
Parapanangadi Rasiway Station.

P.Sasigharan
Station Master,
Parapanangadi Railway Station.

Joy I Vellara
Station Master,
Elattur Railway Station

K.Ramachandran,
Station Master,
Kallavi Railway Station.

C H.Ibrahim,
Station Master
Ullal Railway Station.

M.Jayaraian
Station Master Office
Valapattanam Railway Staticn.

N Raghunatha Prabiw,
Station Mastcr's offce,
Nileshwar Railwa Station.

M.K. Shylendran
Station Master,
Kasaragod Railway Siation.

C.T.Rajeev,

Station Masier,

Station Master's Office,
Kasaragod Railway Station.

N.M.Mohanan
Station Master,
Kannapuram Railway Station

K. V.Genesan,
Station Master,
Kozhikede

P.M.Ramakrishnan
Station Master,
Cannanore South Rzilway Station.

By Advocate Mi.K.A Abraham

Vis.
Union of India represented by
the Secietary.
Minigtry of Raitwvavs, Rail Bhavan,
New Dellu.

CA 2892000 and connected cases

Applicaf;ts T
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2. _The General Manager,
Southern Raillway,
Chennai

3. The Chief Personne! Officer,
Southern Railway, Chennai

4. The Divisional Ratlway Manager,
Southem Railway,
Palakkad Division, Palakkad.

5. R.Jayabalan,
Transportation Inspzctor,
Railway Divisional Office,
Palakkad.

6. K.P.Divakaran, Station Master,
Tikkoti Railway Station,
Tikkoti.
7" Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station,
Metmr Dam. ... Respondents

By Advocate Mr KM Anthru (R 1to 4)

OA No.11/2005

1 P.Prabhakaran Nair
retired Station Master Gr.1,
Southern Railway, Alwave,
residing at Nalini Bhavan,
Poopani Road, Perumbavoor-683 542,

2 Mr.P.Prabhakaran Nair,
retired Station Master Gr.l,
Southern Railway, .ilwaye.
residing at VIII/437,"ROHINT”
Bank Road, Aluva 683 101.

3 G.Vikraman Nair,
retired Station Master Gr.1,
Southern Railway,
Trivandrum Division,
residing at Parckkattu House,
C.T.Road, Perumbavoor 688 528.

4 G.Gopinatha Panicker,
retired Station Master Gr.1,
Southern Railway,
Cherthala Railway Station,
residing at Vrindavanani,
Muhamma P.O.,
Alappuzha District.
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M.T.Moses,

retired Station Master Gr.I,
Southemn Railway,

Ettumanur Railway Station
residing at Muthukulam House,

N.W Tirunakkara Temple, Kottavam 1. .

By Advocate MrKA Abraham

>

Vi/s.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway.
Chennat

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southem Raiiway,
Trivandrum Division, 1rivandrum.

By Advocate Mr.Sunil Jose

OA No.12/2005

1

T Hamsa

Retired Station Master Gr.iiL

Southern Railway,

Kanhangad residing at Thottathil house,
Near Railway Station

P.G Kanhangad, Kasaragod Dt.

C.M.Gopinathan,

Retired Station Master,

Station Master's Office,

Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O.

Pin — 670 701.

K.P.Nanu Nair

retired Station Master Grade L
Southern Rasilway,

Cannanore, residing at Vishakan,
Manal, Post Alavic Kannur-670 008 .

" K.V.Gopalakrishnar,

retired Station Master Gr.,
Station Master'sCffice,
Pavyanur. residing at Aswathy,
Puthivatheru P.O.Chirakkal,
Kannur.

OA 289/2000 and connected cases

App]icants

Respbndents.
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5 N.K.Ummer,
retired Station Mastet,
Palakkad residing at Rose Villa,
Kulakkadavu P.O.,
Kuttipuram.

By Advocate Mr.K.A. Abraham
Vis.

L. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Dethi.

2. The General Manager,
Southern Railway,
Chennat

3. The Chief Personnel Officer.
Southern Ratlway, Chennat

4, The Divisional Railway vianager,
Southern Railway,
‘Trivandrum Division, Trivandrum.

By Advocate Mrs.Sumatiic Dandapani (Sr) with
Ms.P.K . Nandini

OA No.21/2005

1 A.D. Alexander
Station Master Grade I,
Southern Raiiway,. Angamali.

o

Thomas Varghese

Deputy Chief Yard Master Gr.L
Southern Railway,

Cochin Railway Yard,
Willington Island, Kochi.

By Advocate Mr. K.A. Abrakam
Vis.
1. Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

to

The General Manager,
Southern Railway,
Chennai :

3. The Chief Perscancl Clficer,
Southern Railway, Chennai

o
}

QA 289/2000 and: coﬁnected cases

i

.. Applicants

... Respondents.

... Applicanis

b e e e .=
. N
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The Divisional Railwav Manager,
Southern Railway,
Trivandrum Division, Trivandrom.

V.K.Ramachandran. Station Master Gr.l,
Southemn Railway, Ettuianur

K.Mchanan, Station Master Gr.L
Southemn Railway, Alleppey.

By Advocate Mr.Sunil Jose (R 1 10 4)

Advocate Mr.C.S.Manilalfor R.5&6)

OA No.26/2005
1 K.V.George

Chief Booking Clerk, Gr.1,
Southem Railway., Shoranur In,
Palghat Division.

P. T Joseph,
Chizf Parcel Clerk Gr.Ii,
Southern Railway, Cannanore.

K Vijaya Kumar Alva,
Head Booking Clerk Gedil,
Southern Radiway. Palghat Division.

T.X.Somasundaran

Heard Parcel Clerk Gr 71,
Southcrn Railway, Mangalore,
Palghat Division.

Sreenivasan B.M..

Head Goods Clerk Ge Il
Mangalore, Southern Railway,
Palghat Division. :

C.Gopi Mohan,
Head Goods Clerk Gr.l,
Scuthem Railway, Palghat.

Velarian D'souza,
Head Booking Clerk Gr.I,
Southern Railway, Mangalore Division,

H.Neeclakanda Pitlai
Head Parcel Clerk, Southern Railway,
Palakkad Division,

O.Nabeesa,

Chief Commercial Clerk,
Southern Ratiway,
Parappanangadi.

OA 289/2000 and connected cases

... Respondents



10

11

12

13

14

17

18

16

P.Sreckumar
Chief Parcel Clerk,Southern Railway,
Coimbators In.

N.Ravindranathan Nait.
Head Booking Clerk, Southern Ratiway,

Mangalore

P.K.Ramaswamy,
Head Booking Clerk,
Southern Railway, Mangalore.

Vasudevan Vilavil,

Senior Commercial Clerk,
{Sr.Booking Clerk),
Kuttipuram Railway Station,
Southern Railway,
Kuttipuram.

Kanakalatha U

 Head Booking Cletk,

Kuttipuram Railway Station,
Southern Railway, Kuttipuram.

T. Ambujakshan,
Chief Parcel Cletk, Southern Railway,
Tirur Railway Staticn.

M.K. Aravindakshan

Chief Commercial Clerk,
Tirur Railway Station,
Southern Railway, P.O.Tirur.

K.R.Ramkumar.
Head Commercial Clerk.
Southemn Rattway, Tirur.

Purushothaman K,
Head Commercial Clerk,
Southern Railway, Tirur Station.

By Advocate Mr.K.A. Abraham

oY

Vis.
Union of India represented by
the Secretary, ‘
Ministry of Rai'ways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennati

-

OA 289/2006 and connected cases

... Applicants |

i
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4. The Divisional Raiilway Manager,
Southern Railway,
Palakkad Division, Palakkad.

5 E.V.Raghavan, Chief Parcel Supervisor,
Southern Railway,
Tellichery Kadway Station.

6 Somasundarant A.P.
Chief Parce! Clerk, Scuthern Rallway,
West Hill Railway Station. '

7 Gopi K.E.,
Head Commercial Clerk,
Southern Railway, Coimbatore Jn
Railway Station.

8 Maheswaran A.R.
Senior Commercial Clerk,
Southern Railway, °
Kulitalai Railway Staticn. ... Respondents

By Advocates Mr. K. M. Anthru (R 1-4)
Mr.C.S.Manilal (R 5&6)

OA No.34/2005

1 L.Soma Suseelan
retired Chief Cumnmercial Clerk,
Southern Railway,
Trivandrum Central
restding at Dreams, Sastri Nagar South,
Karamana P.C.,
T.C.20/831/1. Lrivandrum — 695 002.

2 K.Sectha Bad,
retired Chief Commercial Clerk,
Trivandrum Parce!l Office, |
Southern Railway, Trivandrum
residing at
Sanjeevani, Durga Nagar,
Poon:allivoorkonam, Perootkada P.O.,
Trivandrum.

3 T.C.Abraham,
retired Parcel Supervisor GrlIL
Parcel Office, Southern Railway,
Kochuveli. residing at
T.C.10/540, Abbayanagar-44
Perukada P.O,
Trivandium-5. e ... Applicants. . .

By Advocate Mr. K. A Abraham

Vis.



1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Dellu.

2. The General Manager,
Southern Raidway,
Chennai

3. The Chief Personnel Officer,
Southem Railway, Cliennai

4. The Divistonal Railway Marager,
Scouthern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms. P K. Nandini

QA No.96/2005

1 V.Rajendran,
Chief Traveling Ticket Inspector,
CTTVOffce. AFS Southera Xailway.
Palakkad

b

T.S.Varada Rajan,

Chief Traveling Ticket Inspector,
CTTVOffice, ATS outhern Ratlway,
Palakkad

By Advocate M. K. A. Abraham
Vis.

1. Union of India represented by -
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennat

3. The Chief Personnet Officer,
Southern Railway, Chennai

4, The Divisional Railway Manager,
Southern Ratiway,
Palakkad Division, Palakkad.

5 G.Ganesan, CTTI Grade 1, Southern Railway,
Palakkad.

6 Stephen Masi, CTT1Grade 1L
Southern Railwvay, Cannanore.

QA 28§/2000 and connected cases

... Respondents.

... Applicants
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7 Sathyaseelan, CTTI Gr.I,
Southern Railway, Erode.

8 B.D Dhanam, TTE, Southern Railway,
Erode. ... Respondents

By Advocate Mrs.Sumathi Daudapani (Sr) with
Ms.P K. Nandini

QA No.97/2005

i K.K Lakshmanan,
retired Chief Traveling Ticket Inspector,
CTTIOffice/1/Gencral. Southern Raiiway,
Cannanore residing at
Anurag, Near Railway Station,
Dharmadam P.O.,
Tellichery, Kannur District.

2 V.V.Gopinathan Nambiar,

retired Chief Traveiing Ticket Inspector,
CTTLOffice/1/Gencral, Southiern Railway,
Cannanore residing at '
Shreyas, near Elayavoor Temple,
P.O.Mundayad, Cannanore — 670 597.

3. P.Sekharan,
retired Chief Travehing Ticket Inspector,
CTTVOffce/1/CGeneral, Southern Railway,
Palakkad. Residing ai
Shreyas, Choradam P.O.,
Eranholi-670 107.

4 V.K.Achuthan, Chief Travelling Ticket Inspector,
O/o CTTI/Ofice/1/General, Southern Railway,
Cannanore residing at
“Parvathi”, Palottupalli
P.O.Mattanur, Kannwur District.

5 P.M.Balan,, Chief Travelling Ticket Inspector,
O/o CTTH/Office/1/General, Southern Railway,
Calicut, residing at No.2-/1247 Nirmalliyam”
Near Kirthi Theatre, Badagara 673 101.

6 A.Govindan, Chief Travelling Ticket Inspector,
O/o CTTI/Office/1/General, Southern Railway,
Cannancre restding «t
Prasadam, Near Parakadava
P.O.Anchupecdika, Cannanore,
Kerala. ... Applicants

By Advocate M K. A Abraham

Vis.



Union of India represented by

the Secretary.

Mimistry of Raﬂwaw Rail Bhavan.
New Dethi. :

The General Manager,
Southern Railway,
Chennai

The Chief Personne! Officer,
Southern Railway, <“hennat

Ihe Divisional Railivay Manager,
Southern Railway,
Palakkad Division. Palakkad.

By Advocate Mrs. Sumathi Dandapant ( S!) with
Ms.P. K. Nandini

0A No.114/2005

1

3]

V. Selvaraj,
Station Master Gr.1
Office of the SMR/O/Salem Junction,

G.Angappan,
Station Master Gr.I Southern Railway,
Virapandy Road,

P.Govindan,
Station Master Ge.IiL
SMR/Q/Salem Jn.

K.Sved Ismail,
Station Master Gr.11],,
Southern Ratiway, Salem.

N.Ravichandran,
Station Master Gr.I1,
Station Masters Office,
Tinnappatty,

R.Rajamanickam,

Station Master Gr.I,

Office of the Station Master,
Magudenchavadi,

A RRaman,
Station Master Gr.1,
Station Masters Office. BDY.

V.Elumalai

- Station Master GI‘H.

Office of the Staticr: Master/SA.

h 4

OA 289/2000 and connectec_i cases

- ... Respondents 4
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M.Balasbramaniam,
Station Master Gr.IL
SMR/O/SA MT

A.Ramachandran.
Station Master GrJI SM R/O/SA

A Balachandra Moorthiv,
Station Master Gr.Il,
Station Masters Office, Karuppur.

S.Sivanandham,
Station Master Gr.ILi,
SRM/Q/ED

S.Gunasekharan
Staiion Master Gr.1.
Station Masters Offrce,
Perundurai.

R.Ramakrishnan

Station Master Gr.IIL
Station Master's Office,
Magnesite Cabin C,Salem.

C.Sundara Raj

Station Master Gr IIL,
Station Master's Office.
Karur n.

By Advocate Mr.K.A. Abraham

)

Wis.

Union of India represented by

the Secretary.

Ministry of Raiiways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railswvay Manager,
Southern Railway. :
Palakkad Division, Palakkad.

R.Jayabalaz,
Transportation Inspeciar,
Railway Divisional Office.
Palakkad.

OA 289/2000 and connected cases

Applicanté,
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Ty ;- .
AR TN

K_P.Divakaran,

Station Master, Tikkoti Railwaystation,
[ikkoti.

Manojkusnar, Station Master,
Baraik, Mettur Dam RailwayStation,
Mettur Dam.”

By Advocate Mr.K.M. Anthru.{forR.1to4)

0.A. 291/2005:

1

K.Damodaran,

retired Chief Parcel Supervisor,
Tirur Railway Station,

Tirur. Residing at
Aiswarya, P.O.Trkkandiyur,
Tirur — 676 101.

KK Kunhikutty,

retired Head Goods Clerk,

Calicut Goods. Southern Railway,
Calicut residing at

Mulloly house, P.O.Atholy-673 313.

K.Raghavan,

retired Parcel Clerk,

Calicut Parcel Cftice,
Southern Railway, Calicut
residing at Muthuvettu House,
Kaithakkad. P.O.Chenoh,

via Perambra, Kozhikode Dist.

K.V.Vasudevan

retired GLC, Southern Railway,
Ferok, residing at

5/308. Karuna P.H.E.D Road.
Eranhipalam, Calicut-673 020,

E.M.Selvara;, retired

Chief Booking Supervisor,
Southern Railway, Calicut
vesiding at Shalom, Parayanchati,
Kuthiravattam, Calicut-673 016.

"By Advocate Mr.K.A. Abratiam

Vis.

Union of India represenicd by

the Sccretary,

Ministry of Railwvays, Rail Bhavan,
New Dethi.

The Generai Manager,
Southern Railway;,
Chennat

b 4
OA 289/2000 and connected cases

e Rcspondenté“. |

.. Applicants :
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The Chief Personnel Officer,
Southem Railway, Chennai

The Divisior:al Railway Manager,
Southem Railway,
Palakkad Division, Palakkad.

By Advocate Mr. Sunil Josc.

OA No.292/2008

1
)

K.Krishnan Nair,

retired Chief Commercial Clerk,
Chirakinkezh, Trivandrum residing at
Devika T/C No.18/0857. East Pattom,
Trivandrum-695 0C4.

K.C.Kuriakose,

Retired Chief Commercial Clerk,
Aluva residing at

Kallayiparambil House, Neliikayil P.O,
Kothamangalam.

By Advocate Mr.K.A. Abraham

Vis.

Union of India reprosented by
the Secretary,

Ministry of Ruiiways, Rail Bhavan,

- New Delhi.

. The General Manager,

Southern Railway,
Chennai :

The Chief Personne! Officer,
Southern Raiiway, Chennat

The Divisional Railway Manager,
Southem Railway,
Trivandrum Division, Trivandrum.

By Advocate Mr.K.M.Anthru

OA No. 329/2005

1

K.J.Baby.
Senior Commercial Clerk,
Southemn Railway, Aluva.

P.S. James,

Senior Coramercial Clerk,
Booking Office, Southern Railway,
Alwaye.

OA 289/2000 and connected cases

... Respondents

... Applicants

... Respondents.



3 T.K.Sasidharan Kartha,
Chief Commercial Clerk Gr.IL,
Southern Railway, Parcel Office,
Ernakulam.

By Advocate Mr.K.A.Abranam.

1. Union of India represented by
the Secretary,
Ministry of Railwavs, Rail Bhavan,
New Dethi.

The General Manager,
Southern Railway;,
Chennai

bo

3. The Chief Personnel Officer,
Southern Railway, Chennai

4. The Divisional Railway Manager,
Southern Railway, .
Trivandrum Division. [rivandrum.

b 4
OA 289/2000 and connected cases

... Apphicants

5 V.Bharathan, Chief Commercial Clerk Gr.L

Southern Railway.
Kalamassery Railway Station,
Kalamassery.

6 S.Murali, Chief Bocking Clerk Gr.Il,
Southern Railway, Frnakulam Jn,
Kochi.

7 V.S.Shajikumar, Head Commercial Clerk Gr.IIL B

Southern Railway,
Changanacheri Railway Station

8 G.S.Gireshkumar,
Senior Commercial Clerk.
Southern Railway:.
Nellavi Railway Station,
Trichur Dist. .

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K. Nandini for R.1 to 4.

OA No.381/2005

1 T.M.Philipose.
retired Station Master Gr.1,
Kazhakuttom, Southern Railway,
Trivandrum Division,
residing at Thengumchenl,
Kilikolloor P.O..
Koilam District,

~

LARET SR

. ... Respondents.



AN.Viswambaran.

retired Station Master Gr.IL,
Cochin Harbour Terminus,
Southern Railway,

Trivandrum Division, residing at
Annamkulangara house,
Palluruty P.O. Kochi-06.

By Advocate Mr. K.A. Abraham

o

- By Advocate Mr.Thomas Xlathew Nellimoottil

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Dethi.

The General Manager,
Southern Railway,
Chennat

The Chief Personnel CfScer,
Southern Railway, Chennas

The Divisionial Railway Manager,
Southern Railway,
Trivandrum Divi on Trivandrom.,

OA No.384/2005

Kasi Viswanthan.
Retired Head Commercial Clerk Gr.IL
Southern Railway, Salem Jn, residing at

New Door No.52, Kuppusamy Naickar Thottam,

Bodinaikan Patti Post,
Salem 636 005.

By Advocate Mr.K.A. Abraham.

Vis.

Union of India represented by

the Sccretary,

Ministry of Railways, Raii Bhavan,
New Delhi.

The General Manager,
Southern Railway,

Chennai

The Chief Personnel Ctiicer,
Southern Railway, Chennai

The Divisional Raiiway Manager,
Southern Ratlway,
Palakkad Division, Paizkkad.

0OA 289/2000 and connected cases

... Applicants

... Respondents

... Applicant

... Respondents



" By Advocate Mr.Sunil Jose

OA No.570/2005

P.P.Balan Nambiar, -

Retired Traffic Inspector,
Southern Ratlway, Cannanore
Residing at Sree ragd,
Palakulangara, Taliparambi,
Kannur District.

By Advocate Mr.K.A Abrzham
Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Deihi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer,
. Southern Railwzy, Chennai

4, The Divisional Railway Manager,
Southern Railway,
Palakkad Division, I’alakkad.

By Advocate Mr.Sunil Jose.
OA Neo.771/2005

A.Venugopal

retired Chief Traveling Ticket Inspector Gr.Li,
Salem Ja residing at ‘

New 264/160, Angalamman

Kevil Street, Sivadasapuram P.O.

Salem 636307.

By Advocate Mr. KLA.Abraham
v/s

L. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railivay,
Chennai

v

OA 28972000 and connected cases

e Applicant

... Respondents

... Applicant
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3. The Chief Personnel Officer,
Southern Railway, Chennai

4. The Divisional Railwav Manager,
Southern Railway, .
Palakkad Division, Palakkad,

By Advocate Mr.K.M. Anthrg

QA Ne.777.2005

Y.Samuel,
retired Travelling Ticket Laspector
Southern Railway, Kollain, residing at

Malayil Thekkethil, Mallimel P.O.,

Mavelikara 690 570.
By Advocate Mr KA. Abraham
Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Deihi.

2. The General Manag:,
Southern Railway,
Chennai

3. The Chief Personnel Otficer.

Southern Railwav, Chennai

4. The Divisional Railway Manager,
Southern Railwav,
Trivandrom Division, Trivandrum.

By Advocate Mr. K. M. Anthru

OA No.890/2005

Natarajan V

retired Travelling Ticket Inspector,
Salem Jn, residing at Flat to.7.
Door No.164, Sundarnagar,
Mallamuppan Patti Salem 636 002,

By Advocate Mr.K.A. Abraham
Vis,
1 Union of India reprasented by
the Secretary,

Ministry of Railwavs, Kol Eravan,
New Delhi.

OA’ 289/2000 and connected cases

... Respondenrs

... Applicant

... Applicant
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, ”I:he General Manager,

Southern Railway,
Chennat

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railwav Manager,
Southern Railway,
Palakkad Division. Palakkad.

By Advocate Mr.Suni! Jose

QA No.892/2508
1 K R.Murali

Catering Supervisor Gr .11,
Vegetarian Refreskment Room,
Southern Railway Emakulam Jn.

C.J.Joby

Catering Superviscr Gr.l,
VLRR/Emakulam North Rausvay Station,
residing at Chattilappilly house,
Pazhamuck Road, P.O.Vundur, -
Thrissur District.

A.M.Pradecyp.
Catering Supcrvisor Gr.L
Parasuram Express, Trivandrum,

S.P.Karuppiah,

Catering Supervisor Gr.II,

‘Trivandrum Veraval Express Batch No.11,
residing at No.2, '
Thilagar Street, Poltachi Coimbatore District,
Tamil Nadu.

D.Jayaprakash.

Catering Supervisor Gr.L,

Trivandrum Veraval Express Batch No.11,
esiding at 273, 2/11-6, Thiruvalluvar Nagar,

Kesava Thirupapuram, ‘

Vetturnimadam, Nagarcoil K. K. District,

Tamil Nadu.

S.Rajmohan, :
Catering Superivor Gr.i,
Parasuram Express Dantry Car
C/o.Chief Catering Inspector,
Trivandrum Ceniral.

K.Ramnath. Catering Supervisor Gr.IL
Kerala Express Batch No. XL '
Clo.Chief Catering Insnecter Base Depot/
Trivandrum

... Respondents....: -

Bt S,




59 QA 289/2000 and connected cases

8 P.A.Sathar
Catering Supervisor Gr.1,
Trivandrum Veravai Express Pantry Car,
Batch No.1,

2 Y.Sarath Kumar,
Catering Supervisor Gr.II,
Pantry Car of Kerala Express.

10 N.Krishnankutty,

Catering Supervisor Gr.1I,
Pantry Car of Parasuram Express ... Applicants

By Advocate Mr.K.A.Abraham.
Vis.
1 Union of India represented by

The Secretary, Ministry of Railways,
Rail Bhavan, New Deliii.

2 The Generai Manager.
Southern Raifway, Tiivendrom.
3 The Chief Personnei Offcer,
Southern Railway, Miadras.
4 The Semior Divisionat Personnel Officer,

Scuthern Railway, (rivandrum.

) N.Ravindranath, Caicrme Inspector Gr.l,
Grant Trunk Express, Chennai-3.

6 D.Raghupathy, Caicring Supervisor Gr.l,
Kerala Express, C'c Buse Depot,
Southern Rallway, Trivandrum.

7 K.M.Prabhakaran, Catering Inspector Gr.l,
Southern Ratlway, Trivandrum ... Respondents

By Advocate Mr. K.M. Anthru (R 1 to 4)

OA No.50/2006.

R.Sreentvasan,

Retired Chief Goods Clerk Gr I,

Goods Ottice, Southern Railway,

Cannanore, Palakkad Division,

residing at “Sreyas, Puravur 5
Kanhirode P.O.Kannur. ... Applicant

By Advocate Mr. K.A Abraham

Vi,
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Union of India represented by
the Secretary,
Minzstry of Rait lwavs Raii Bna\:an,
New Dethi. ;

The General Manager.
Southern Railway,
Chennai

The Chief Personne! Officer,
Southern Railway, Chennai

The Divisional Raii\\ 'ay Manager,
Southern Railway.
Palakkad Division, Palakkad.

By Advocate Mr. K. M. Antriw

OA No.52/2006.

1

L.Thangaraj
Pointsman “A”, Southern Railway,
Salem Market,

P.Govindaraj, Pontsman “A’
Southern Railway, Salem Market,

P.Ramazlingam. Sentor Traffic Porter,
Southem Railway, Salem In,

D.Nagendran, Traffic Poiter,
Southern Railway, Salem Market.

R.Murugan, Traffic Porter.
Southern Railway, Salem Jn.

By Advocate Mr.K.A. Abraliam

Vis.

Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan.
New Dellu.

The General Manager,
Southern Railway,
Chennai

Divisional Railway Manager,
Southern Railway, '
Palakkad Division. Palakkad.

The Senior Divisional Personnel Officer,

Southern Railway, 1'alagkad.

N

OA 289/2000 and ccnnected cases )

... Respondents

... Applicants
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5 K.Perumal, Shunting Master Gr.Il
Southern Railway, Salem Jn,Salem.

6 A.Venkatachalasn, Siqmg daster . -
Gr.L, Southern R ,,ﬂw
Karuppur Rathway © mn Karuppur.

7 KKannan, Shunting Master Gr.L
- Southern Railway, Calicut leway Statnon, '
Lahcut -

-8 . KMumgan. Shuniing Master Gr.IL
Southern Railway,
Mangalore Railway Station. Mangalore.

A =]

A Chamya Naik, Shuntmg Master Gr.IL
Southern Railway,

Mangalorc Railway Station. |
Mangalore. '

10 A Elangovan, Pointsman “A”,
Southern Rznlwax Bormmdl Railway Statlon,
.. ‘Bommidi.

.11 - - L.Marugesan, Sr.Gate Keeper

" Southérn Railway. :
- -Muttarasanatiur Raﬂw‘ay Station,
- Muttarasanallur

12 'MManiyaﬁPointsman “AT
Southeﬁ Railway,
Panamburu Rzilway Station,
Panambum

13 P Krishnamurihy, Pomts*nan ‘A%,
- Southern' Railway, :
Panamburu Raziwa\ Station,
. Panamburu.

- 14 . KEaswaran,

Cabinman I, Southern Raﬂway :

Pasur Railway Station,

Pasur. - ... Respondents

‘By Advocate I\-h'.K.l\-{_._Amhru (R 1-4)

These applications having been finally heard jointly on 9.2.2007 the Tribunal on
1.5.2007 delivered the following:
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ORDER:. ‘,.
HON 'BLE MR. GEORGE PARACKEN, JUDICIAL MEMBER
| 1 The core issue in all these 48 Original A_pf)licatiqns is nothing but the
dispute regrading application of the principles of reservation settled by the Apex
Court through its various judgm@ts from tirﬁe io time. M;ijéﬁty»'of O.As (41
Nos.) are filed by the general categrry employees- of the Trivandrum and Palghat
Divisions of the Southern Railway belonging to different grades/cadres. Their
| allegation 1s that the respondent Railway }has given exécss' pron)_.otions to SC/ST
category of employees in excess of the quota rzserved. for thiém and their
contention is that the 85™ Amendment to Article 16(4A) of the Constitution w.e.f
17.6.1995 providing the right for conéequent.ial seniority io .SC./SAT‘category of
‘employees does not include those SC/ST category of emplovees who have been
promoted in excess of their quota on arising vacancies on roster point promotions.
Their prayer in all these O.As, therefore, i1s to review the sg_:éiprjty,lists i the
grades in different cadres where such excess promotions of thé resel_“v_’ed category
employees have been made and to promote the general category empicyees n their
réspactive places from the due dates ie., the dates from which the reserved SC/'ST
pandidales were given the excess promotions with the cémequ&;ntial sehiority. In
some of the O.As filed by the general category employees, the applicants have
contended that the respon.deml Railways have applied the principle of post
based reservation in cases of restructuring of the cédres also resulting in
excess reservation and the continuance of such excess promotees from

1984 onwards is” illegal. as thesame is against the law laid down



63 OA 289/2000 and connected cases

by the Apex Court, Rest of the 0. Aq are ﬁled by the SC/ST category emplovees
| ‘They have challenged the revision of the ﬂemorxty hst of certam grades/cadres by
the respondent Ra,llww, whereoy thev have been felegaied to low»r posttions.
They have pr ayed for the restoratlon of thelr reqpectxve semonty posmons stating
that the 85% Amendment of the C011st1tut10n has not only protected their
promotions but also te consequentlal semoutv a]ready granted to them
2 “Itis, merefore neceqqarv to make an overview of ﬂ.’l'? _vapous relevant
Judgments/orders and the comt]tut;onol provmom/émendments on the 1 issue of
reservauon 11 promotion and consequentnal semont) to the SC/ST category of
: 'emplovees and to re-state the Jaw lzud dow'x by the Ape\ Court before we advert to
| “the facts of the individnal O.As. |
3 After the 85" Amendment of the Constitution, 5 number of Writ
Petitioﬁ's/SLPs. v‘t"‘ filed  before the Qupreme Court ehallengmg, its
constmmonahtv and all of +hem were decrdud bv the common judgment dated
19.10.2006 in Aj f'mgarr 7} and others V. Umon of India ami others and other
connected cases (2006)8 SCC 212. In the opening sentence of the said judgment
‘atself it has been stalea dmt the “vwdth and amphtude of the right to equal
opportumtv in emolovment in the context of reservation” was the issue under
consideration in those Writ Peti_tiornsf SLPs. The contention ofthe peﬁtioners was
that the (,onstmutlon (Eighty fifth Amendment) Act, 2001 msemng Amcle 16(4A)
to the Cons*txtuuon retrospectwely from 17 6.1995 providing reservation in

promotion with consequenﬁai seniority has reversed the dictum of the Supreme
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‘_ .

Court in Unio# of Indza Is l/ al Smgh Chauhan (1995) 6 SCC 684, Ajit
' Smgh Janu]a V. S‘tate of Pun]ab (A jit | S‘mgh 1) (1996) 2 S’CC 715 Ajit Smgh I
V. State of Punjab (I 999) 7 SCC 2901, A]tt Smgh m V State 0 Punjab (2000) 1

' "‘S(,C 430 ]ndu-a Sawkney Vs. Umon of Indw 1992 Supp3 SCC 217 and

ih
‘( e ‘

M GBadapmzavar V. State of](amataka (2001) 2 scc 666
4' Aﬁer a d\.taﬂed analvsns of the various judgments and the

Const;tutaonal Amendments the Apex Court in Nagaraj s case (supra) held that the

~~~~~

77’5’ Cométltunon Amendment Acl, 1995 and the (‘onstmmon 85"‘ Amendment Act
" 2001 whlch brought 1 in ;}anse 4-A ot the Arncle 16 of the Consnmnon of Indla,

have sought to change the law !md dow1 in the cases of Vnpal Smgh Chauhan,

l

.ijt Smgh -1, Apt Smgh II and mdra Sawhney In para 102 of the Qajd Judgmem

36 Apex Court stated as under:

Under ’Rx dcle 141 of the Constitution, the
,pronounu.mczjf of ihis Court is the law of the land. The - -
judgments of this Court i Virpal Singh, Ajit Singh-l, A,Ii
Singh-1I and Indra Sawhney were judgments delivered by this
Court which enunciated the law of the land. It is that law
- which is sought to be changed by the impugned constitutions
amendments. The impugned constitutional amendments ar

~enabling in nature.  They leave it to the States to provide for v
reservation. It is well settled that Parliament while enacting
law does not provide content to the “right”. The content ¥
provided by the judgments of the Supreme Court. If th
. appropriate Government enacts a law provuimg for reservatiqt
~ without keeping in mind the parameters in Article 16(4) ar
Article 335 then this Court will certainly set-aside -and strig - -
down sush legislation. Applying the “width test”, we do 1ol
. . find , obliteration of any.of the counstitutioral lmntatloqtu
Applvmg the test of “identity, we do not find any alteration &
~ the existing structure of the equality code. -~ As s tat&
above, none of the axioms like secularism, federalism. ¢i.
which are overreaching  principles have been- . - violated by
the impugned constitutional amendments. Equality ha
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two facets - “formal equality” and “proportional equality”.

. Proportional equality is equality “in fact” whereas formal
. cquality “in law”. Formal equality exists in the rule of law. In
“the ¢ase of proportional cquality the State is expected to take
. affirmative steps in favour of disadvantaged sections of the
* society ‘within the framework of liberal democracy. Egalitarian
-~ equality is proportional equality.” |

. How_e.ver;,;_me Apex Court hgld in cl’ef'ar terras _thgt the aforesaid amendtﬁel"a'-(s.l;:ive
no way obliterated the constitutional requirement like the concept of post based
roster Vwith: inbuilt concept of replaéemenp as :held in R.K.Sabharwal”. The
co.;zcluding para 121 of the judgmept reads as under:

“121 The impugned constitutional amendments by which Articles
16(4-A) and 16(4-B) have been inserted flow from Article 16(4).
They do not alier the stricture of Article 1 6(4). They retain the
controlling  factors  or  the compelling reasons. namely,
backwardness and w:adequacy of representation which enables the
Staies to provide for reservation keeping in mind the overall
efficiency of the State Adnsinistration under Article 335. Those
impugned amendments are confined only to S.Cs and S.Ts.  They
 do not obliterate auy of the constitutional requirements, namely,

. ceiling limit of 50% (quantitative limitation), the concept of. -
creamy layer (qualitative exclusion) the sub-classification between
OBC:s oni one hand and S.Cs and 8.Ts on the other hand as held in
Indra Sawhney, the concept of post-based roster with inbuilt

" concept of replacement as held in R.K.Sabharwal.”

5 , .Aﬁer the judgment in Nagaraj's case (supra) the learned adydcét’es
who ﬁled the present C.As have desired to club all of them together for hearing
s they have égreed that these Q.As can be c{ispbsed of by a common order as the
core isste’in all'these O.As being the same. "AA'c"c.:ordmgly, we have extensively
heard ’ leamed Afiiiocate Shri K.A Abraham, the counsel in the maximum
number of cases, in this group on behalf of the general category employees

and léamed Advocates Shri T.C.Govindaswamy and Shri C.S. Manila] |
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counsels .for the Applicaats in fewv other caseq représénting the Sched@ﬂed Caste
category ’.of emplovees, We have also .heard Advocates Mr.S'anﬁl?bshkumar,
Mr.M.P. Varkey, Mr.Chandramohan Das. and Mr.P.V.Mohanan on beila'lf of some
qf the other App}igants, Smit.Sumati Da.ndépahi, Senior Advopate along with Ms.
i’.K.Nandini, Advocate and assisted by Ms. ‘Suvidha, Advocate led the %arguments
on behalf of the Railways administration. Mr.Thomas Mathew Nellirfxootil, Mr.
K.M.Anthru and Mr.Sunil Jose also have appeared and argued on beﬁalf of the
Railways. | | |

6 | ~ Sha ,AE,ralmm‘s submission on behalf of the genera} category
employees in a nut shell was that the 85® amendment to Article lB{éi-A) of the
Constitution with retrospective effect ﬁom 17695 proi/iding the right of
conseciuentia.l :seniority, will ;th prbtcct the excess promotions give::l to SC/ST
candidates who were promoted against vacancies arisen on roster p@in£s In excess
of their@ﬂota and therefre. the respondent Railways are required to review and
re-adjuqt‘ the senjori{y in ali the grades in different cadres of the Railw;'flys and to
promote the general category candidates from the respective effective ‘dates from
which the reserved SC/ST candidates were given the excess pronﬁoti.ons and
consequential seniority. His contention was that the SC/ST employees who were
promoted on rosier points in excess of their quota are not entitled fo_rpjrotection of
seniority and all those excess promotees could only be treated as adho{: promotees
without any right to hcld the seniority. He submitted that the 85" famendmeni
only protected the SC/ST candidates promoted after 17.6.95 té retain the

consequential senmiority in the promoted grade but does notf protect
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any excess promohom He reminded that the Clause (1) of Article 16 ensures
equahfv of opponumrv in all matters relatmg to appoumnent n any post under the
State and clause (4} therpof 1S an exception to 1t which confers powers on the Statc
- to make reservation in the matter of appointment in favour of the S.Cs, S.Ts and
' OBC_s classes. However, the aforesaid clause (4).of Article 16 cbes not provide
- .any power on the State to appoint or promote the reserved candidates beyond the
~quota fixed for them and the excess promotions made from those reserved
categories shall not be conferred with any right including seniority in the promoted
cadre. | |
7 . Sr. Advocate Smt.Sumati Dandapani, Advocate Shri K.M.Anthru and
others who represented the cause of respondent Railways on the other hand, argued
that all the O.As filed by the general category employees are barred by limitation.
On merits, they submitted that in view of the judgment of the Apex Court in
R.K.Sabhrwal's case decided on 10.2.1995, the semiority of SCST employees
- cannot ,be, reviewed till that date. The 85™ Amendment of the Constitution which
~came into force w.e.f. 17.6.1995 has further protected the promotion and s_eniority
of SC/ST employees from that date. For the period between 10.2.95 a;;_d 17.6.1996,
the Railway Board has issued letter dated 8.3.2002 to protect  those SC/ST
category employees promoted during the said pexiod. Thay have also argued that
fropj ytvhe jhdgment_ of the Apex -COUI‘t nt Nagaraj case (supra), it has bgcome clear
that the effects of the judgments in Virpal Singh Chauha.q and Ajit Singh II
have been negaied by the 85" Amendment of the Constitution which came

into force retrospectively from 17.6.1995 and, therefore, there is no question
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of any change in seniority of SC/ST Railway employees already fixed. 'The views
of the counsels representing SC/ST category of employees were also not
different. They have also challenged the revision of seniority which adversely

| affectcd the SC/ST emplovees in separate O.As filed b} them.
8 o We may ‘:tart with the case of J.C. Mallzck ami others ls Umon of
Indin and others 1978(1) SLR R44, wherein the Hon'ble High Court oiL Allahabad
rejected'it.he contentions of the r&s:p.ondAem. lewaysthat percenféiée of Iresérvaﬁon
relates to vacancv and not to the posts and allowéd the petiﬁbn on 9.;12.77 after
quashing the qelecti(m and promotiéns of the reﬂ"‘ondents Scheduled éaﬂes who
have been selected in excess of 15% quota fixed or SC candidates. The Railway
Admmxstratlon camed the aforomentioned Judgment of the High Court to the
| Hon'ble A.Sup.re.me Cowrt i abpeal and vide order dated 24.2.84, the Suﬁreme Court
made it’ clear that promotion, if any, made during the pendency of ﬁlej appeal was
fo be subject to the resuit of the appeal Later on on 24.9.84 the ){A.pex Court
clanfxed the order da ted 24.2.84 by dnectmg that the promotions which might have
been made hereaﬁnr were to be «.tncﬂy in accordance with the Judgment of the
-H:gh Court of Allahabad and further subject to the result of ‘the appeal.
"Therefore. the promotions made after 24.2.84 otherwise than in acco?rdance with
the judém‘ent of the H;gb Court were to be adjusted against the future \Ifa.cancies.
9 It was  during the pendéncy of the appeal in J .C. Mallick's
g,ase the /-Lpe\{ Court decxded ‘the case of Tndra Sawhney Vs [ nion  of

Indza and othet's (1 992) Supp.(3) SCC217, on l6. 11 1992 wherem it

was held that reservation  in appomtmems or posts under_ Article

¢
!
|
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16(4) is conﬁned fo :mtleu appomtmems and cannot be extended to reservation in

A the matter of pro notions.

10 Ther came the case of 'RKS’abk.'anvaI arud othéf:;' 15, State of
* Punjab and others, (1995) 2 SCC 745 decided on 10.2.95 wherein the judgment
| of the Allahabad ng‘x Court in JC Mallick's case (supra) was referred to and held

: that there was no infirmity in it. The Apex Court has also held that the reservation

roster s penmtted to operate onlv t-ll the total postq ina cadre aie f led and

' theréafier the vacancies falling in the cadre are 1o be filled by the same categorv of
persons whme retirement etc. cause the vacancxes so that the bala.nce between the

| resefved category and the gener al ca.,egory shall alwavs be mamtamed However
the abme interpretation given by the Apex Court to the working of the roster and
the fi ndmgza on this ;out was to he operated prospectlvely from 10.2.1995. Later,
the appeal ﬁled by the Railway administration against the judgment of the
Al!ahabad High Court dated 9.12.77 in JC Malik's case (éu;ﬁra) wa$ aEs.'O:' finally
disﬁﬁﬁse;i"by the Apex Court on 26.7.1995(Union of India end ofhers Vs M5 JC
Malik and othe=s, SLJ 1996(1} 114.,
i1 Meanwhi!.e: in order to negate the effects of the judgment in
Indra SaWhﬁey's case (supra), the Parfiament by way of the 77% Amendrhent of the
Co;f.étitution introduced clause 4-A in Aniele 16 of the Constitution .w.e.f.
17.6.1995. it reads as under: | |

“(4-A) Nothing in. this article shall prevent the State from making

any provision for reservation in matters of promotion to anv class

or classes of posts in the services under the State in favour of the

Scheduled Castes and the Scheduled Tribes which, in the opinion

of the State, are not adequately represented in the srvices under
the State.” (emphasis supplied)
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12 The 3udgmmt dated 10.10.95 in b nion of India Vs. Virpal Singh
Chauhan and others* 1995¢6) SCC 684 came aﬁer 1he 77" Amemdment of the
Const;tuhon Foﬂowmg lhe pnﬂaple laid down in the case of RK Sabharwal
| { supra) the Apex Court held that when the repreqentanon of Scheduled Castes 1s
| already far bevond therr quota, no ﬁn‘ther SC candidates should be consndered for
the remalmng vacanucies. They could onlv be wmldered along with general
candidates but not as members belongmg tn the re';erved category. It was further
-held in that Judgment that a roster point promotee getting benefit of accelerated
promotwn would not get cmsequennal eemontv because buch consequelma.l _
seniority would be gonetvtuted addmonal beneﬁt Therefor his semonty was to
be govemed only by the panel position. The Apex Court also held that “even ifa
Schen’med Caste/Scheduled Tribe candzdatﬂ is promoted ean lzer bv virtue of rule of
reservation/roster than his senior general candidate and the senior general
candidate is promoted later to the said higher grade. the general candidate
“eg&zns his seniority over siuch earlier vromoted Schediled castechheduled Tribe
Canr}idate. The (Jarlze’z promolzon of the Scheduled C' aste Scheduled Tribe
candidate in such a situation does not confer upon hn # seniority over the gereral
candzdate even thouvr the gereral canc’;dare is promoted later to that rafegmy

13 o In 4]13‘ Smgk Iamqa and otherv Vs. State of P:m]ab and
Oth;'m “ 1996(2) SCC 715 the Apex Courton 1.3. 9( concurred wnh the
view in Virpal Singh  Chauhan's judgment and he]d that the
“‘senio;'ity ber;veen the | ré&e};ved batego:;v candidates and general

candidates " in the. promoted ' category shall continue to be governed
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by their panel position ic.. with reference to their inter-se seniority in the lower
grade. The rule of reservation gives accelerated promotion, but it does not give

&“

the accelerated “consegiential seniority”. Further. it was held that
“seniority between the reserved category candidates and general caWs in
the promoted category ;imll continue to be governed by their panel position ie.,
with reference to their inter se seniority in the lower grade.” In other words, the
rule of reservation gives only accelerated promotion, but it does not give the
accelerated “consequential seniority”.
14 | In the éase of Ajit Singh and others IT V. St&#e ofﬂéhjab and
others, 199(7) SCC 209 decided on 16.9.99, the Apex Court specifically
COnside;ed the question of Qeniority to reserv.edvcategory candidates prdmotﬁd at
roetu’ 'pnin'tié.' Tl*u, have also ceosidered the tenability@f -“catchup” ‘points
con:ter‘lded for, 'by the gensral category candidates and the mganing of the
'prospect;ve o;x)eratibn"’ of Sabharwal (supra} and Ajit Siﬁgh Japyj{?x(sllpra). The
Apex Court held “that the roster point promotees (reserved g{ltgggrj/) ‘cannot
count their seniérity in the promoted category from the date of their contimions
officiation in the promoted post —vis-a-vis the general candidates who were senior
lo them in the lower category and who were later promoted. On the 5the;' hand,
?he senior general candidate at the lower level if he reaches the promotional level
. later but before the further promoation of the reserved .'Icandz’date — he will have to

be treated as senior, at the promotional level, to the reserved cahdiéiate even

... .ifthe reserved candidate was egrlier promoted to that level. "The Apex Court
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concluded “if is axiomatic in service jurisprudence that any promotions
made wrongly in excess of any quota are to be treated as ad hoc. This
~ applies to reservation gquola as mﬁch as it applies to direct recruits and
promotee cases. If a court decides that in order only to remove hardship
such roster point promiotees are not 10 face reversions, - then it would, in
our opinion be, n;’.rre'ssar'ji to hold — consistent with our interpretation of
Artidés 14 and 16(1) — that such promotees cannot plead Jor grant of any
* additional benefit of seniority flowing from a wrong application of the
" yoster. In our view, while courts can relieve immediate hardship arising

out of a pasl zllegalzty, courts camol grant additional bc;z.-,ﬁts like

semonty wlzzch have ne eiement of lmmedlare hardshrp Thus while

promotmns in_excess uf roster made before 1 0.2.1995 are m'oiectea’ such

promotees cannot ¢ Lum semonw Seniority in the pmmoﬁanal cadre of

 such _excess rvoster-poini _promotees shall have ito _be reviewed after

10.2.1995 and will count only from the date on which they would have

otherwise got normal promotion in any future vacancy arising in a_post

previously occupied by a_reserved candidate, That disposes of the

“prospectivity” point in relation fo Sabharwal (supra).  As regérds
| “prospectivity” of Ajit Singh -1 decided on 1.3.96 the Apex Court held that
the question is in regard to the seniority of reserved categorv candidates at

the promotional level where such promotions have taken place before

1.3.96. The reserved candidates who get promoted at two levels by roster
points (sav) from Level 1 to Level 2 and Level 2 to Level 3 icannot count

their seniority at Level 3 as against  senior general  candidates who
1

reached Level 3 befure the reserved candidates moved ,upto Level
|
|
|
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4. The general candidaic has to be treated as senior at Level.3”. If the
reserved candidate is further promoted to Level 4 ~ without considering the
fact that the senior general candidatc was also available ét Level 3 — then,
after 1.3.1996, it becomes neceisséry‘ to review the promotion of the reserved
-candidate to Level 4 and reconsider t‘fxe same (without c:using reversion to
the reserved candidate who vreached Level‘ -ffbefore 1.3.1996). As and when
the senior reserved éandidate 1s later prorﬂoted to Level 4, the seniority at
Level 4 has aiso to be refixed on t.he basis of when the reserved candidate at
Level 3 Woulci have got h1s 'no’(r!mal promotion, treating him as junior tot he
senior general (;:indidate at Level 3. In other words there shall be a review
asﬂon> ld.i.1995 to see whether excess promotions of SC/ST candidates have
.been ;m.ade before that date. If it is found that.there are Xcess promotees,
-they will not be reverted but they will not be assigned any seniority in the
- promoted grade till thev get any promotion in any future Vacanéy by
replacing aqother- reserved candidate. If the excess promotee he}§ already
“reached Level 3 and lutor the general candidate has also reacheci that level. if
the reserved candidate is promoted to Level 4 without considering the senior
general candidate at Level 3, after 1.3.96 such promotion of ‘the reserved
candidate to Level 4 has 'to be reviewed,' B‘ut he will not be reverted to
Level 3. But also at the same timg,'the reserved candidate will not get
‘higher semontv over tﬁe seﬁi;r géneral category candidate at Level.3.

15 In the casc of M G Badapanavar and another Vs. State
of Karnataka anid others 20021(2) SCC 666 decided on 1.12.2000

the Apex Court directed “that the seniority lists and promotions be
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reviewed as per the directions given abc:wé,‘ §,ubject of course to the restfrictién that
. those who were promoted before 1.3.1996 en principles contrary to /Qit Singh 11
(supra) need not be reverted and those who were promoted contrary .to; Sabharwal
'(séﬁrq) before 10.2.1995 need not he re,?erled. Thzs limited protection against

i

reversion was given to those reserved candidates who were promoted;contraijf to

l

t}?e 'l.aw laid down in the above cases. to avoid hardship.” “So far as: ‘the general
candidaies are concerned, their semority will be restored in accordm{::ewith Ajit
Singh II and Sabharwal (supra) (as explamed in Ajit Singh II) and they wﬂl get
their promotvons accordingly from the effective dates. They will get notxonal
promouons but will not be entitied to any arrears of qalary on ahe promo’uonai
posts However. for the purpo:,m of retiral benefits, their position in the promoted
posts from the notional dates — as per this Judgment will be taken mto account
and retiral benefits vl be éomputed as if they were promoted to ﬂzle posts and
drawn the salary and emotuments of those posts, from the notional dates. |
- 16 | Since the concept of “catch-up™ rule introduced in Virpal Siﬁgx’h Chauvhan
and Ajit Singh-1 casc (supra) and -  reiterated in Ajit Su{agh I and
M.G.Badapanavar (supra)  adversely - affected the interests‘; of the
Scheduled Castes/Scheduled Tribes in the matter of seniority on ;?romotion to
the next higher grade, Clause 4-A of Article 16 was once agajn,;amended on
4.1.2002 with re-trospective effect from 17.6.1995 by the Consgﬁ‘tution g5
Amendment Act, 2001 and the benefit of consequential seniority was given in

addition to the accelerated promotion to the roster point promotees. | By way of
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the sa1d Amendment in Clause 4-A for the words™ in the matters of promot:on to

any c]ass . the words “m maﬂer% of promotlon. with conseguential seniority, to any
class”'ha.\.ze been subst‘imied. After the said Amendment, -Clause 4-A of Article 16
now reads as follows:

“16.(4-4). I\uﬂung in this article shall prevent the State from
making any provision for reservation in matters of promotton. with
conseq wential seniority, to any-class or classes of posts in the

services under the State in favour of the Scheduled Castes and the
Scheduled Trives which. in the opinion ‘of the State, dre not
adequately represented in the scrvices under the State.”

17 After the 85" C:mshtunonal Amendment Act 2001 wlnch got t.he assent of

L

“ the Presndent of India on 4 1 2002 and deemed to have came mnto force w.e.f

176 1995, a number of cases have been decided by this Tribunal, the ngh Court
and the Apex Court itself.  In the case of James Figarado ,Chief Cammeraal
Clerk (Retd), Southers Raitway Vs. Union of India, represented by the
. Chairman "R.aibqu Board and others in OP 5490/01 and Sonnected writ petitions
decided on 11.2.2002 the Hon'ble High Court of Kerala considersd the praver of
| :tlla‘e‘petitt{ipn_er to recast the semiority in  different grades of Commercizl Clérks in
Palakkad D_i_vi‘si'm, Sou_the;p Railway with retrospective effect by implementing
the decision of the Supreme Court in Ajit Singh.II (supra) and to rehx their
semonty and pr(;:aaé)t.on accordingly wnth consequential benefits. The complaint
of the petitioners was that while they were working as Commercial Clerks in the
cntt;y grade m the Palakknd Vision. their juniors who belonged to SC/ ST
communities were ;‘romoted grroneously applying 40 pomt Foster ;uperseding

their sentority. Following the Judg,mem of the Ape\ Cowrt in Ajit Sn*ghs case
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(surpa), the High Court held thaf promoﬁons of SC/ST candidates made in
excess of the r_oster before 10.2.95 thoﬁgh protected,  such promotees
cam‘lot claim seniorit}-’. The seniority in the promotional cédre of such rostes’
point promotees have to be reviewed after 10.2.95 and will couht only from
the date on which they would have otherwise got normal promotion in any
future vacancy arising in a post previously occupied by a reserved
candidates. The High Court further held that the general candidates though
tﬁey 4were nét entitled to get salary for the period they had not worked in the
. promoted post, they were legally entitled to claim notiofxal promotion and
the*respondents to work out their retirement benefits accordingly. The
respondents were thercfore, directed to grant the petitioners seniority by
_applying the principles laid down in Ajit Singh's case and give them retiral
benefits revising their retirement benefits accordingly.

18 In the case of EASathyanesan Vs. V.KAgnihotri and
| others, .2004(9) SCC 165 decided on 8.12.2003, the Apex Court
considered the question of inter-se seniority of the reserved and general
category candidates in the light of the judgment in Sabharwal's case (supra)
and Ajit Singh I (supra). The appellant was the original applicant before
this Tribunal. He ‘queStioned the decision of the Railway Board to invoke
the 40 point roster on ﬂle basis of the vacancy arising and not '(')n th‘e. basis of
th¢ cadre strength prmﬁotion. The Tribunal had vide order dated 6.9.94,
held inter alia (a) that the principle of reservation operaﬁés on
cadre strength and (b) that  seniority vis-a-vis resef.ved and un’r-eserVed

categories  of emplovees in the lower category will be reflected in
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the promoted category also, notwithstanding the garlier promotion obtained on the
basis of reservation. Thie Tribunal directed the réspondems Railways to work out
the reliefs applying the above mentioned principles. The Union of India preferred
| ‘a Special Leave Petition against said order of this Tribuna! and by an order dated
30.8.96 the Hon'ble Sup:eine Court dismissed the said petition stating that those
matters were fully covered :by.‘_thé- deciston in Sabharwal ana Ajit Singh 1 (supra).
The appellant thereafier filed a Contempt petition before the Tribunal as its earlier
order dated 9.6.94 was not corhiplied with. This Tribunal, however, having regard
* to the observations made by the Supreme Court in its order dated 30.8.96, observed
that as in both the cases of Szbharwal and Ant Singh. decision was directed to he
applied with prospective effect; the appellants were not entitled to any relief and

therefore it cannot be held that the respondents have disobeyed its direction and
comlﬁitted.c‘ontémpt. However, the Apex Court found that the said findings of the
Tribunal were not in consonance with the earlier judgments in Virpal Singh
Chauhan (supra) and Aj:t Singh-1 (suprz) and dismissed the impugned orders of

this Tribunal. The Apex Court observed as under:-

“In view of the aforementioned authoritative pronouncement
- we have no other -option but to hold that the Tribunal

committed a manifest error in declining to consider the matter

on merits upon the premise that Sabharwal and Ajit Singh-I had

been given a prospective operation. The extent to which the

said decisions had been directed to operaie prospectively, as

noticed above, has sufficiently been explained in Anut Singh -I1

and reiterated in M.G.Badappanavar.”

19 . Between the period from judgment of J.C. Mallick

0n'9.12.1977 by the Allahabad High Courtand the Constitution (85"

. v, .
LR s
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Amendmeni) Act, 2001 which received the assent of the Preéident on
4.1.2002, there were tnari;f'_ ups . V,_,é_,gd down in law rt_';lating 1o
reservation/reservation in promotion. Most significant ones wcrcla the 77"
and the 85" Constitutional Amendment Acts which have change& the law
"laid down by the Apex Court in Virpal Singh Chauhan's case and Indra
' Sawhney's ‘¢ase. But between the said - judgment and the Constitutional
Amendments, certain other principles laid down b;V the Ai)ex Court
regéfdiﬂg reservation remained totally unchanged. Till J.C.Mallick’s case,
| (‘125.% % & 7 1% of thé vacancies occurring in & year in any cadre were
being filled by Scheduled Castes and Scheduled Tribes céndidates, even if
| the cadre was hqvmg the full or over representation by the said categorxes of

| emi)loyees If that pro;edure was allowed to continue, the High Court found
, that the percentage of Scheduled Caates/Scheduled Tnbes candldates Ina
parhcuiar cadre wou;d reach such hxgh percentage whjch would be
detrimental to senior and merftorious persons. The High Couﬂ‘:, therefore,
“held that the reservaiion shall be based on the total posts in a cé.dre an;i not
the number of vacancies occurring in that cadre. This judgment of the
Ailahab‘ad‘ I&igh Court was made operative from 24.9.84 by fhe order of
the Apex Court in the Appeal filed by the Union. Hence anv promotions
of SC/ST employees made in a cadre over and above the prescribed
quota of 15% & 7 %% respectively after 24.9.34 shall be treated as
excess promotions. Before the said appeal was ﬁnall},'f disposed
of on .‘26.7.1995' itself, the Apex Co‘u‘rt"considered the same  issue

in its judgment in R K. Sabharwal's  case pronounced  On
|

1021995 and held that hence forth roster is permitted to operate
|

i
I
i
|
I

L 4
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till the total posts in cadre are filled up and thereafter the vacancies falling
in the cadre are to be filled by the same category of persons so that the

balance between the reserved category and the general category shall always

be maintained. This ofdez* has taken 'c'are of the futur¢ cases effective from

1021995 Asa {'?suli,. no excess promotion of SC/ST employees could be

made from 10.2.1995 and if any sucﬁ“excess promotiofs \.-vere made , thev

are liable to be set aside and therefore there arises no question of setifority to

them in the promotional post What about the past cases? In maiii: dadres

there were alreadv scheduled Céstes and Scheduled Tribes employees
-promoted ﬁn; ébme thc pre‘;cnbed quota of 15% and 7 }2% respec’melv In
Virpal Singh's case decided on 10. 10 95. the Ape\ Court was faced mth this

- poignant sttuation when it _pointed out that n a case of p;omotion against.
eleven vacancies; all the.l thlrty three éandidates being ”c‘;)nsidere'd were
Scheduled Castes/Scheduled Trib_e: c_an{dida.tles.The Apex Court held that
until those excess pronxp?ions were reviewed and redone, the situation could
~ not be rectiﬁq@. But con.sigg;{ng the enormity of ﬁle exercise mvolved, the
rule laid down in R.K.Sabharwal \\as made applicabie only plros-;;e(-;tively
.. and cqns:e;quen_t}y ali such excess _promotees were saved from the axe of
reversion but not from the sen._iprigy assigned -to thém in the promotional
. post. It 1s, therefqre, necessary for the respondggxt_ De;n)aljﬂmenjt m the first
instance to ascer’taix,«.‘_'v{}.‘xe;ther thezge were any éxces's promdtions in any
cadre as on 10.2.1995 and to idgqt_ify _such promotees The qpestion of
assigning senioritv to such excess SC/ST promotees who got promotion

before 10.2.1995 was considered in Ajit Singh -II case decided on 16.9.99,



-

80 OA 289/2000 and connected cases
The conclusion of the Apex C-ouit was that such prbmotees camnot plead for grant
of anv additional benefit of seniority ﬂbwi'ﬁg from a wrong application of roster.
The Apex Court very categorically held as under:

- “Thus promotions in. excess of roster made before 10.2.1995 are
protected, such promotees cannot claim seniority. Seniority in the
promotional cadre of such excess roster-point promotees shall have
to be reviewed afier 10.2.1995 and will count only from the date on

. which they would have. otherwise, got normal promotion: in any .
future vacancy arising in a post previously occupied by a reserved
| candidate.” - | :
In Badappanavar, decidg}d on 1.:12.2000, the Apex Cpurt__a_gain said in clear terms
that “tﬁe decision in Ajit. Singh iI is binding on us” and directed the respondents
to review the Seniority Lm and promotuons as per the dvrectlons n Agﬁ Smgh IL
20 N The uxmulame effect and the emerging concﬁusmns in all the
| aforementtoned judgmenis and the constltutwnal amendments may be summanzed
as under:- | v.
(i) The Allahabnc High Court in J.C.Mallick's case dated 9!12.‘1-977
held that the percentage of reservation is to be determined on the
basis of vacancy and not on posts. |
(i) The Apex Court in the appeal filed by the :RaiIWayé in
J.C.Mallick's case olarified on 24.9.1984 that all promotions made
from that date shall be in terms of the High Court judgmen.t. By
impiication, any promotions made; from?24.9.1984 contrary'z to 'the’
High Court judgment shall be treated as excess promotions.
- (iii) The Apex Court in Indra Sawhney's case on 16.11.1992 held
that reservation  in appointments or poéts under Article 16(4) is

confined to initial appointment and cannot be extended tq
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reservation in the mater of promotion.

~ (iv) The Apex Court in R.K Sabharwal's case decided on 10.2.1995
held that the reservation roster is permitted to operate only till the
total posts in a cadre are filed and thereafter those vacancies
falling vacant are to be filled by the same category of persons.

{v) By'insertihg Article 16(4A) in the Constitution with effect from
17.6.95, the law enunciated by the Hon'ble Supreme Court in its
judgment in indra Sahney's case was sought to be changed by the
Constitution (Seventy Seventh Amendment) Act, 1995. In other
words the faé’iﬁty" of reservaticn in promotion enjoyed by the
Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92
waé'restored on 17.6.95. "

(vi) The Apex Court in Virpal Singh Chauhan's case decided on
10.10.1995 held that the SC/ST employees promoted earlier by
vitue of reservation will not be conferred with seniority in the
promoted grade orice his senior general category employee is later
promoted to the higher grade.

(vi) The Apex Court in Ajit Singh I's case decided on 1.3.96
concurred with in Virpal Singh Chauhan's case and held that the
rule of reservation gives only accelerated promotion but not the
‘consequential” seniority.

(viii) The combined effect of the law enunciated by the Supreme
Court in its judgments in \k;rpa'l Singh Chauhan and in Ajit Singh-|
was that whils rule of reservation gives accelerated promotion, it

does not give accelerated seniority, or what may be called, the
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consequential seniority and - the seniority-- between .. reserved

" category: of candidates and ‘general -candidates in. the - promoted
- category-shall continue tc be governed by:their panel position, ie.,

“With teference to the inter-se seniority in the lower grade. - This rule

laid’ oWn by the Apex Court was to be applied only prospectively

- from the 'date of judgment in-the case-of R.K.Sabharwal (supra) on
7+ (iX)' The-Apex Court:in Ajit Singh.llI's case decid-ed:on 16.9.1999

Theld thatt e Lo hen o e o

" {i) the' roster point promotees (reserved -category) .
" Ycannot ‘count theif seniority in the promoted grade.,
and the saenior general candidate at the. lower-level,.. .
e fehe reachas the promotional level later-but before. .
the further promotion of ihé‘ reserved candidate, will
- have to be'treated as senior. .- ;0 - 0 o L
{ii) the promiotions made-in excess of the quota are ..
to be treated as adhoc and -they-will not-be entitied.
for seniority. Thus;.-when the promotions.made in
axcess of the prescribed quota before 10.2.1995 are. .
" protected, they "can clainy seniority only from thei.‘ .
date a vacancy arising in a post.previously helc by .,
' the reserved: candidate. ' The :promotions. made in
‘excess of the reservation guota-after 10.2.1995 are .
"to be reviewed for this. purpose. e

(X) The Apex Cout* in-Badapanavar's case dacided, on 1.12,2000
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he_ld that (iy those who were promoted before 1.3.1996 on
principles contrary to Ajit Singh Il need not be reverted (ii) and
those who weie promoted contrary to Sabharwal before 10.2.1995
negd not be reverted. Para 19 of the said judgment says as
under:
“In fact, some general candidates who have since
retired, were indeed entitled to higher promotions,
while in service if Ajit Singh Il is to apply they would,
get substartial benefits which were unjustly denied to
them. The decision in Ajit Singh Il is binding on us.
Following the same, we set aside the judgment of the
Tribunal and direct that the seniority lists and
promotions be reviewed as per the directions given
above, subject of course to the restriction-that those
who werc promoted before 1.3.1996 on principles
contrary to Ajit Singh Il need i:ot be reverted and those
who were promoted contrary to Sabharwal before
10.2.1995 need not be reverted. This limited
protection agairst reversion was given to those
reserved candidaies who were promoted contrary to
the law lzid down in the above cases, to avoid
hardship.” ' ' '

(xi) By the Constitution (Eighty Fifth Amendment) Act. 2001
passed on 4.1.2002 by further amending Article 16(4A) of the
Constitution to provide for conse(iuential seniority in the case of
promotion with retrospective etfect from 17.6.95 the law enunciated

in Virpal Singh Chauhan's case and Ajit Singh-I case was sought to

~ be changed . |

(xi1) There was a gap between the date of judgment in. Ind‘ra Sawhney
case (supra) on 16.11.92and the enactment of Article 16(4A) of the
Constitution on 17.6.1995 and during this period the facility of
reservation in promotion was denied to the Scheduled casts/Scheduled
Tribes in service.

(x111) There was another gap between 10.10.95 ie., the date of
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o |
_;udgment of \znpal Smgh Chauhan's case and the effective daie of &5
Amendmmt of the Constrtution orovxdmg not only reservation in prlomotxon but
also the conscquentlal senio’ty 1n the promoted poqt on’ 17 6.95. lDurmg this
period batween 1. 10 95 and 17.6.95. the law laid down by the Apex Court m
Vupal Smgh Chanhan's case was in full force.. |

(xiv) The Eighty Fifth Amendment to Aﬁi'c‘leulél(llA) of the Constitution with

effect from 17.6.950ni_§,/ protéctﬂ promotion and conseguential seniority of those

SC/ST employee-sl \i’ho are promote'd frorri within the quota but does not protect
the promotmn or semorl’r\f ot any promotlom rnade in excess of the;{r quota.

21 - The net result of all the afor ementloned _]udgﬂems and J:onsnmttonal

amendments, arethe fohowmg:
(a) The appomtmentw?romotmm of SC/ST emplovees in a cadre shall be limited
to the prescribed quiia of 15% and 7 4% respectively of the cadre stl!fangth Once

the total number of posts i a » cadre are ﬁlled according to the roster potnb,
f

vacancies falling in the cadre shall be filled up only by the same catégory of
!

L . [
persons. - (RXK.Sabharwal's case decided on }0‘2. 1995)
() There shall be reservation in promotion if such reservation is necessary on
i

account of the in adequacy of representation of S.Cs/S.Ts (8™ "Comstrtunonal
Amendment and M.Nagaraja's case) ;

(c) The reserved category of SC/ST employees on accelerated promotion from

i

within the quota shall be eutitled to have the consequential sq:nion'ty in the
P

(d) While the promotions in excess of roster made before 10.2. 1905 are

promoted post.

s
protected such promotees cannot  claim  semioritv. The | se niority
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i the p'romotiooél cadre of such excess foster point :pro;n{otlees have to be
reviewed after 1‘(‘).2.1995 and will count only from the défe on which they
would have otherwise got normal promotion in any future vacancies arising
in a post previousiy occupied by a reserved category candidate.
.- {e) The excess p'roix;ootions of SC/ST employees made after 10.2.1995 will
- have neither the protection from reversion nor for seniority.
() The general category candidates who have been deprived of their
; promo.tion ‘will get notional pr'orvﬁlotion,vbut ‘4ili not be entitled to any arrears
!_.of saiary on the promotional poSts.- However, for the purposes of retiral
benefits, their position in the promoted posts from the notional dates will be
taken into account and retiral benefits will be comps sted_ as if they were
promoted to the pnsts and drawn the salary and emoluments of those
posts, from the noﬂona;fdaies. .
(xv)The qoeétioo whether reservation for SC/ST employees would be
applicable ivn restroctu.r.%ng‘of cadres for strengthening and rationalizing the
staff pattern of the Rai!wéys A;ha's already been decided by this Tribunal in
its orders dated 21.11.2005 in o.A;§o1/o4 and connected cases following
an eartier common :uugmentof the.v‘ Prinoipql Bench of this Tribunal sitting
at Allahabad Bench in O.A. 533/04 - P.S.Rajput and two others Vs. Union
of India and others and O.A 778/04 — Mohd. Niyazuddin and ten others Vs.
Union of India and others wherein it was held that ‘the upgradation of the
cadre asa result of  the réSfruciuring and adjustment of

existing staff will not be termed as promotion attracting the
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principies of reservation in favour of Scheduied Caste/Scheduled Tribe.”

;.'Casea in which the respondent. Railways have aiready gq'aated sﬁch
 reservations, . this . Tribunal, had..directed:- them -to  withdraw g,-orders of
. FEBeIVANONS.. v it iy pa s v TR
22 Hense *he respondent Railways,

©0: ;o iyshall identify~the various” cadres (both feeder and™

promotional) and then clearly deterriiié: their strength

k)‘ s

" (iijyshall determine the excess promottons i any, ‘made

e, the ;Jromot.une in excess of the 15% and 7 ’/z%

b

quota prescnbed Ai‘or Scheduled f‘astes and

i , N Ny he
. R .

Schedu’*d Tnbes made ln each such cadre before

‘ 1)_,‘,‘—_“,_ .

1021995 S {

id

(iiiyshall not revert any such excess promotees who got..

promotions upto 10.2.1995 but their names .shéu net..

-be included in.-the seniority list of the promcigtiona;{??f-
—cadre il such time they got normal promotion =ai4;aiﬁst

“any " future - vacancy left behind by the Sche:d'uﬂ‘e'd ]
castes of Schéduled Tribe employees, ‘as the ‘case
"".).(lv).}ehaﬂ restore the semonty of ‘he gecs—;al categoﬂ of

e*npioyeea m these places wcupled by *he excess ‘

» ’ ;-»‘,:}._1‘3.-,:?\'
SC/ST promotees and they shall be promoted
l

notionally without any arrears of pay and allowance on

the promeiional pests.
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{v)shall revert those excess promotees who have been
promoted to the higher grade even after 10.2.1995
and their. names also shall be removed from the
senfority list till they are promoted in their normal turn.
(vishall grant retiral benefits to the general category
employees who have already retired ccmputing their
retiral benefits as if they were promoted to the post and
drawn the salary and emoluments of those posts from the
notional dates.
23 The individual O.As are to be examined now in the light of
the conclusions as sum:'narized above. These O.As are mainly
_gr.__puped under two seis, ons ﬁie.clj_ by the genersi ca’cegofy‘;éfnbi;yees
égainsttheir junier 2CIST employees in the entry cadre but secured
';accelerated prometicns and senicrity and the other field by SC/ST
employees against ‘iw gction of the respon'dent Railways which have
rewewed the promotmns a!ready granted to them and relegated them

| '}n the seniority dsts

C s A

24 As 'egards the plea of ltm:tatlon ralsed by the

respondents is concerned, ‘we do not find any ment in lt By the

interim ordercs of the Apex Court dated 24.2.1984 and 24. 9 1984 in

Union of India '\/s JCMaHick (supra) and also by the. Raliway
Boards .and Southern Ratlwavs orders dated 262 1985 and
+25.4.1985 respectively, all promotions made thereafter were treated

as provisional subject to final disposal of the Writ Petitions by the
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seniority even, after :the,.,cgqger‘ned ::W“rq;ﬁ?etsttons; were. cflsposed of on

the.ground that the issue, regarding prospectivity.in.Sabharwal's case |

|
and Virpal 'Singh's ‘,éase was still pending. This issue was finally
settled by the Hon'ble Supreme Court only with the judgment in
o

Satyaneshan’s cace decided. in-December,” 2003. - It is also not the
case of the Respondent Raiiways that tﬁe;_,,s,envicrity lists in different
cadres have already been:finalized. = .~ :

25 ~After this hunch'of-cases have been heard anld reserved
for orders, it was . brought to our notlce that the Madras Bench of this
Tribunal. has: dismissed O.A.1130/2004 and connected.pases vide
~order dated 10.1.2007 on the ground that the re!i_ef_'spugh;t ;f.,orj-l‘:;y the
applicants’ therein, was too. vague and, thereforé, .could not be
granted. They have also held that the issue iq question vyés alrsady
covéred by the Constitution Bench decision in Nagfaraj‘s case
~ (supra}...\We see that theiMadras Bench has not gone ink:) the mérits
of the individual cases.-:Moreover, what is stated in the o:rders of the

Madras Bench is thiat the issue in those cases have already been

.. covered by the judgment in. Nagarat s case. In the preser')t O. As we

“r.. aré” Considering the  individual - O:As on their me rit and the

"z, applicability of Nagaraj's case in them.

mert.
]

, _:A;._I'N
|

ST T WEAGHEY, L o
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0. As 289/2000, 888[209{}_‘{,};}38/2600, 1331/2000, 1334/2000, 18/2061
|3 2322001, 388/2001, 6‘(",21"}2:001,.; 698/2001, 992/2001, 10482001,
30402002, 30672002, 3752002, 604/2003, 787/2004, 807/2004,
808/2004, 857/201M, 10/2005, 11/2005, 12/2005, 21/2005, 26/2005,
34/2005, 96/2005, 97/2005, 114/2005, 291/2005, 292/2005. 32912005,
381/2005, 384/2005, 570/2005, 7‘71/2'005,“ 77772005, 890/2005,

892/2005, 50/2006 & 52/2006.

‘OA 289/2000: The applicant 1s a genéfal vcaltwgory emplovee who belongs
to the cadre of Commercial derks in Trivandrum Division of the Southern
Railwav. The applicant joincd the se.vice of the Railways as Commercial
Clerk w.ef. 14.10.1969 and he was promoted as Senior Clerk w.e.f -.
1.1.1984 and furthef as .Chief Commercial Cl@rk Gr.JIl we.f 28.12.1988.
The 5" respondent belongs to scheduled caste category. "He was appointed
as Commewml Clerk wef 9.2. 82 and Chlef Commercial Clerk
| Grade III w.e. f 8.7 £8. Both ot them were enntled for Thelr ne\'t promotmn
as Chief Commem&l Clerk Gr II. The ,-& method 01: appomtment is by
'.,_promenon on the baois of seniority cum su:tablhtv assessed by a selectmn
consisting of a written  test and viva-vice, Ther;g were four vacant posts
of Chief Commercial 'Clerkv Grll in the scale? of Rs. 5500-9000
available with the Trivandrum Division | o{ the Sout‘;hen}‘:‘ ~ Railway.
By the Annexure 1’{6& leﬁer dated 1999 the Respdndent“ 4 directed

12 of its employees including the Respondent ““No.5 in the

~

o i
& &
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R e e e s R U e s T
... cadre of Chief Commercial Clerks Gr.JH to appear. for the writ’ten test ﬁ)r seleciion

to the“aﬁ)r%said 4 pos ts. al b@.,quenﬂv bv 1he Axmemre A ktter datcd 28 2 ZQ)OU

3
.;;

six out of them mdadmo ’the requndent 7\.0 5 were dlrected to appear in the viva-

T B i g
~ S

voce ﬁtes't The apphcam was not lmluued n both the Sdld hists. 'Ihe apphs,ant
subnntted that belwee,z ﬁih}éxﬁe A6 and A? letterq dated 1 9. 99 and 28, 2. 4,()Ou-
the Apex Court has pronourced the judgr’h"e’fft" in Ajit Sixig_,ET,';II on 16.9.1999
. wherein it was directed tha for promotions made wrongly in excess of the quota is
to be treated as.ad hoc apad;ail prosyyiors madeiin excess of the cadre strength has
to be reviswed. -Xﬂer thve. Judgment in Ajit Singh-II, the applic:;m sabmutted the
Axmemre AS. repreqen..uq o dated 3.1€.1999 stating that the Apex Court n Ajﬁ
__Smch case haq dxstmgu.o*}ec ﬂ?g re\erved Qoqnnunity r;mpioyees pmmoted on
roster poims and those promwc ’. in_ excess and held that thme ,promoted in excess$
of the quold have no nﬂh m« %émont\ vat all. Thelf .place m the scmontv hs*t wiil

be at par w:th the gemml wmmumt\z emp]mees on the bas;c ot their entrv 1o
feeder cadre. B | |

26 o "Thé appli;t:éﬁt i tlis bA has ¢ iso pomte.;t orit t xia’t cuf—‘é!:f“ﬁie 35
}17 poqts of Chlef Commercial ( r%:.vs':: Grll. 20 are aeeupied by the Schéii:ifed Caste
candidates with an excess of 11 reserved class, Hs | has, therefore, contended that
“as per the orders of the /xpw Court in J.C.Mallicks case, all the promotions were
heing made on adhoc basis and with the judgment in Ajit Singh'H, the law has
been  laid down thul alf wxcess promotions  have 1o be . adjusted

agamst  anvavallable Dbertrin the cadre  of Cluef  Commereial Clerk Gr.ll

and Grade 11 Ifthe  Cirectiors injit Singh IIwere implemented, no

e
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turther promotions for SC emplovees from the Seniority List of Chief
Commercial Clerks Gr.II to the Chief Commercial Clerk Gr.I can be made.
The submission of the Applicant is that the 4* respondent oinght to have
reviewed the seniority position of excess promotees in various grades of
Chief Cominercial Clerks before they have procecded further with the
Annexure A7 viva voce test. The applicant has. therefore, prayed for
quashing the Annexurcs.A6 and A7 letters to the extent that they include
excess reserved candidates and also to issue 2 direction to the respondents 1
to 4 to review the seniority position of the promotees in the reserved quota
Jin the cadre of Chief Comatercial Clerk Gr.l and Gr.1l in accordance with
the. decision of the Hon'ble Supreme Court in the case of Ajit Singh I1
(supra). They hav. also sought a direction to restrain the respondents 1 to 4
from making any promotions to the post of Chief Commercial Clerk Gr.Il
without reviewing and regulating the seniority of the promotees under the
reserved quota to the cadre of Chief Commercial Clerk Gr.l and IIAin the
light of the decision of the Apex Court in Ajit Singh 11 -
27 -+ In the reply. the official respondents have submitted that for
claiming promotion to the post of Chief Commercial Clerk Gr.l, the
applicant had to first of all establish his seniority position in the feeder
categorv of Chief Commercial Clerk Grade 111 and unless he
establishes that his seniority in the Chief =~ Commercial Clerk  Gr.Ill
needs to be revised and he is entitled to be included in the Annexure.Aé
listt he  does not have anmv  case to agitate the matter. The
other contention of the respondents 1s that since the judgment of

he Apex Courtin R K. Sabharawal (supra) hasonly prospective
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effect from 10.2.1995 no review in the present case is warranted as they have not
made any excess promotions in the cadre of Commercial Clerks as on 10.2.1995.

The respondents have also denied any excess promotion afler 1.4.97 to attract the

By
1§

directions of the Apex Court in Ajit Singh 11 case.

1

28 | The 5™ respondent, the affected party in his reply has su Dmit@d that
he entered the cad;a of Chief Commercial C%efk Gr.I on 8788 1:1hercas the
appﬁéam has entered the sard cadre only on 28.12.88. _:L‘L_s:'lcordiné toihhﬁ, w the
Seniority List dated 9.4.97, he is di SLNo0.24 wheres the applicantj is oniy at
" SIN0.26. He further sitbmitted stated that he was promoted as Chief CMercia]
Clerk Gr.III against the reserved pest for Scheduled castes and the thancy was
caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. _He has
also.subnutted that the zpprehension of the applicant that promotion of SC hands
to the post of Chief Commercial Clerks Grade II inclusive of the 5 respondent.
would affect his promotional chances as the next higher cadre of Commercial
Clerk Grade 1 is over represented by SC hands is illogical..

29 In the rejoinder the applicant's counsel hes submitted that the

Eighty Fifth Amendment to Article 16(4A) of the Constitution "does not

nullify the principles laid down by the Apex Court in Ajit Singh II case
( suplfa)TThe said amendment and the Office Memorandum issued thereafter
do not confer any right of seniority to the promotion made in excess of the
_cadre streng_th. Such prometions made before 10.2.95 will be treated as

ad hoc  promotions  without any benAeﬁt‘ of seniority. The Eighty Fifth




93 OA 2892000 and connected cases

Amendment to ihe Constitution was given retrospective effect only from
17.6 95 and that oo onlv for semority in case of prmﬁotiﬁn on roster point
~ but not for those who have been promoted in excess of the cadre strength.
Those who have heen promoted in excess of the cadre strength after 17.6.95
will not have anv right for senionty in the promoied grade.
30 The offictal respondents filed an additional reply and submitted
that subsequent to the judgment of the Supreme Court dated 10.2.95 in
Virpal Singh Chauhan's case (supta) they have issued the OM dated 30.1.97
to modify the then existing policy of promotion by virtue of rule of
reservation‘roster, The said OM stipulated that if a candidate belonging to
the SC or ST is promoted to an immediate higher post’ grade against the
reserved . vacancy earlier than his senior general/OBC candidate those
promoted later o the said immediate higher post/grade. the genera/OBC
candidate will vegain his seniority over other earlier promoted SC/ST
candidates in the immediate higher postigrade. However, by amending
Article 16(4A) of the Constitution right from the date of its mcluston in the
Constitution ie.. 17.6.95, the government Ser§fgnis belonging to $C/ST
regained their seniority in the case of promotion by virtue of rﬁ‘xe of
| reservation.  Accordingly, the SC/ST government servants shali on feir
prdmotion,, by virtuz of rule of reservation/roster are entitlec to
consequential sepiority aiso etfective from 17.6.95. To the aforesaid effegt_
the Government of India, Department of Personnel and. Training have
issgied the Office Memorandum dated '2 L1 02. The Railway Board has also

issued similar  communication vide  their letter dated 83.02. In the?2™
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additional affidavit. the respondent-4 clarified that the applicanté has not
raised any iobjedt.ion regarding the excess promotions nor the priomotions
that have been effected betwveen 10.2.95 and 17.6.95. They llave also

clarified that no promotion has been effected 1n excess of the cadre strength

as on 10.2.1995 in the categorv of Chief Commercial Clerk/Grade I It s

also not reflected ﬁom the files of the Adm:mstratmn that there[\\ ‘ere any

such excess promotion in the said category upto 17.6.1995. They have also
denied that anv excess promotion has been made in excess of jthe cadre

, !
strength afier 1.4.1997 and hence there was no question of claiming any

seniority by any excess prorudiees.

31 From the above facts and from the Annexure.R.5¢ 1) Seniority

Lisf (df ';’Chief Commnzercial Clerk Gmdé 11 it is evident that applicant has
‘eﬂteré'd servico as Comumercial Clerk w.e.f. 4.10.1969 and the ITesponden’z
No.5 was appointed to ihat grade only on 9.2.1982. Though the 1§esp0ndent
No.5 was juntor to the aﬁplican‘t, he was promoted as Commellual Clerk,
Grade 11 w.e f 8.7.88 and the applicant was promoted to this post onlv on
28.12.88. Both have been considered for promotion to the 4 available posts

of Clnet Commercial Clerks Grade Il and both of them were subjected to the

written test. But, vide lctter dated 2822000 based on their positions 1n the

™

~ seniority list, the applicant was eliminated and Re Spondeenf No.5 was
‘ I

retained in the lst of 6 persons for viva-voce. 1he .ques’non for
|
L. ) . |
consideration is whether the Respondent No.5 was promoted to the
cadre of Commerciai Clerk Grade 111 within the prescribed quota

or whether he 1s an ¢xcess promotee by virtue of applving  the

vacancy based roster. If  this promotion  Wwas within | the

ad
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. . prescribed quota, he will retain his existing seniority in:the' grade of Commercial
.Cletk Grade 111 based on which he was considered for future promotion as Chief
Commercial Clerk Grade 1L “The Eighty Fifih Amendment to Article'16(4A) of
_the Constitution. only , .protects ‘promotion and consequem.ia.l-senio.rity- of -those
o SC/ ST employ_qesz who are .prOmoi:ed within theif'quota. In this view.of the niilﬁer,
the respondent Railwavs - is-, directed -to.review the' seniority list < of ‘ Chief

.. Commercial Clerk Grade 1i1,as on 10.2.1995 and ensure that it does not contain
- any excess SC/ST promotees over and above the quota prescribed for them.® The
.promotion to.the cadre of Chief ‘Commercial Clerk Grade I shall be strictly .in

. terms of the se-nioﬁ.t;v in the cacre:of Chief Commercial' Cletk’ Grade. TII so
- reviewed and recast. Simularreview -in ‘the cadre of Chief Commercial Clerk
- Grade I1 also shall be curried.out so ‘as to ‘ensure balanced representation of -both

_ ,,rese‘rved_and unreservea sategory of employees. This exercise shall bebompleted
. withm a period of }W‘o»mozﬁhs-fmm t'he date of receipt of rhjs_ order and the.result

~. thereof shall be communicated to the applicant. There is no order as to costs, -

32 ( The applicants belong to general caiégow and respondents -3.10 6

belong to Scheduled casle category and all of them belong to the grade of Chief
‘Health Inspector in ths'": scale of Rs..7450-11500. The . first - applicant
commenced service as Health and Malana- Inspector Grade IV in scale!Rs. 130-
212 (revised Rs. 330-560) on 4.6.69.  He was promoted to  the grade of Rs.
425-640 on 6.6.1983. to the grade of Rs. 550750 on'18.11.1985,to the:  grade

of Rs. 700-900 (revised Rs. 2000-3200) . on 6.8.99 and ‘to ~the.
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|

ade 0fiRs.67450-11600 0n: ;1,,1 1996 r,He m commumo m that' grade! r“St‘milarly,
i the; 2 "t.applicant,commenced lns lserwce as Health and: \Iaiana lnspector Gféiie IV

.m scale;Rs 130-212 (rexised Rq 33() 56()) oni28.10.69, promoted to thefgrade Rs.

*,.'-;';425 04() on.: 22'7 1983...40x 1h= gmde of R 550 750+ on 31 10.85/4!to'the’ grade of
1Rs.4700-900i (revised RerOOO—’MOO)ion 31:10. 89, tand to' th( »gradé ‘of Rs 7450-

L 11500 oni1. 1:96:He 15 still contmumg on that ‘grade. f b ol

33l tor enah The resocmdems’% ‘10 16 commenc,c,d thoxr service as Health and -

.41 Malana; lmpecton(}rade IV:in the scale!Rs: ¥3C 560 mud ,atcr than the applicants

e o0 16.8.74:14.5.76422.5.76. and‘lis 1.80. respecu\ el Thev wete furthé?! promoted '

¢ to the.grade of.Rs.;oSO-?DO-on 22.—‘1;’2.’76.“"1:1:.84.- 1'1184 and 21’3‘6 85 and to thétgrade

i:10F Rs,7700-900 (20060-320¢ ))\On 2'4 9.80:-4:7:87. s]6 12. 87ial\d 5.6:89 rerectwelv

4 ol hev: h.)veuleo been. nrommed to-the' grade of Rs.-7450-11500 from 1} l 1996 i ie.,

|

rthersamé date ~on - «whieh] #he capplicants'“were promoted to  the #same’ “grade.

i

’ az;vx::-eAcc:ordmg-tdmhe:apphcan,ts;ﬁei@:;thé}?s are 'senior to the resp611de11ts<8f.td 6t the
initial: grade-of) appomtmentizu drall'ofjthem were pr omoted to' the presentsgrade
from the sauie date. the applicants original seniority have 1o béﬁr’é’.%t‘dféﬂi’jiﬁ the

o fpresem gradesst Lgi . ingelnd 2?»‘?’—"4"3‘1-".’-} of i -\‘!:;_;3;'(:‘; Syt if

10034 'i"n w0 wiBy-order: dmedwll 7.99, 1S iposts of 1 Asstst mt Health Officersin the

1 scale of Rs:7500-12000 were s'anctioned to the Southern Railway anditliév-léfe to
.+ +.he filled .up from amongst the'Chief' - = Héalth Inspectors.in: the grade of Rs17450-
11 560..&-11‘ the seniority: of thezapplicants are not revised - before the selection to
«the post of’ “Assistanti:Health! Oﬁice@ ‘based on .the | decision -of- tne yHon'ble

Supreme Courtin  Ayit - Singh-1 case, - the apphcants‘e-‘.\fdl be put.s;'%to

XY
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imzparable loss and hardship Thev have relied upon the Annexure.A7 common

: (Annexure.Al) ‘wherein directions’ have been’lssued to the respondents’ Railways

- Administration to revise the seniority of the apphcan‘s th:rem in accordance mth
-+ the guidelines: contamed n thn : Judgment of the Apex Court in ‘Ajit Singh'II's Gase.

-The applicants:have also rehed upon he ‘judgment of the Hon'ble Highi ‘Court of

(

- Kerala in OP 16893/ 1994\-8 G Somakuttan Nair & others Vs. Union’ ‘of India‘and

- others - d.ec1ded on ~10.10.2000- ‘(Annexure.A8) “ whirein " directions 1.0"§the, '
- Respondent . Raxlwayq were given to conmder the ‘cldim of the petitioners therem
«for sénjority-ini terms of%para €9+ of the judgment of -the Supreme’ Court in®Ajit

N Singh 1M case . 47 "Lt AT SO :j T e S

35 The a.pplio_ants havetfiled this’ Oﬁic_ziﬁalE'AppliCat'ioh%‘fOr a

“ decmon of tl t e ApC\ Cour‘c in Ajlt SmOh 1L
i:: ; . ::v A s, ‘y ! ; e i e 44
%6 : The Respondews Raﬂwa'vs have submmed ’that the semom} of
' ! | IR v “.,, ',,,,, B . A 1 ' -i S el e ‘“,t

'ihc reserved c,ommumty caqdidatus who were promo‘fcd after 10 2.95 are

. ¥ o2
Py Wbt e " Lf’(1~,;‘4

w:;~.1- «‘3'4 oy :; Ve, ".’ ~,,..~. LSt i Ly X . e ey RPN

Shown _]UﬂlOI to the unreserved employeeq who are promoted at a later dato

[ 1A. Tt
f;x'l TUE LN

Tlns accordmg to them, 1s m hne W1th the erpal Q‘»mgh Chauhans case.

el

T hey ha'v‘e- also relied upon ’the Consﬁtutxon Bench demsz_on in the case of

2 -
ced NS
o

Am Smg,h H wherem 11 was held that in case any senior gcneral car.ld@oate

l
)

at. 1evoi_;_.‘2; (Assistant) reaches level 3 ( §upemntendcnt Gr 1) befo’r_oﬂ the\-

reserved ;  candidates (roster point promottee) at level 3 goes further

upto le{!el 4 in that case the ‘seniority atlevel 3 hasto be modified

N\

. . N Y , R
a - e . . e rORar Mk --"»-t('tem» 4

Respondents‘B ‘Co 5 thch‘adé"of Chief Health Inspectors "based on the.
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. bv placing such general Caﬂdldaieabove the roster pfoxﬁqﬁgg,j reflecting ﬁzeir mter
Se seniority at level 2. The seniarity of Heélihand Malaria Inspector was fixed
_ prlor to 10.2.95 ie. before R, K.Sabharwal's case and as such their Seniority:cannot
be reopened as the Judgment ;in RK Sabhan_yz;l will have prospective effect from
10.2.95. The seniority 4st of Health. and Malana Inspector was prepared according
; 10the dalc qf entry in the grade based on the judgment dated 10.2.:95 and the same
...;hag notbeen su[})?{rs_c-:ded by any other order and hence the seniority published on
f;‘...‘.-3>:l;.112,9,8,.is_ -n order.. . -pley have ‘glsc‘_)., suti\injﬁed that the:S.C. Exnpioyécie;-Were
- .promot.e('i.io;.:t;}‘:lel:_sca]e'of Rs;'TZQ_OO{32():_O during 1989-90 and from 1.1.1996 they
were only gfarxtéd thc replacemnert scale of Rs. 7450-11500 and it: was.-not a
promotion as ‘s;ubmit‘tve.g‘ixby the applicants, - .
}37 _ S ’ghg* I\h}v‘v) Boarc% vide lettcl_" dated 8.4.99 introduced Group B post
_in dlg_cz;iegqx&"of' I—Ie;ilth‘nni‘ci.f'\/ialaﬁ.a Inspector and designated as f;‘}.:‘,tsistaﬁtHe}alth
Officer in séale Rs. 7500~ 12000., ,. Out of 43 posts. 5 posts have bcen ‘alldtied to
Southem R&ﬂwav | Smce tne\, are <elect10n posts 15 unploveeq mcludmg the
apphcams have been alerted aocordmg to semontv with the break up of SC 1 ST1
and UR3. The e\ammation was heid on 23. 9 ”OOO and the esult was pubhshed
'on 12.10. 2000 Ihe Iﬂ cmphumt securn,d the qualifving marks i the wntten
examination and aurru‘i‘ted to viva voce on 29. 1.2000. |
3 The 6* réspondeni: in his ref;ly has‘ submitted  that both
tﬁe applicants _‘ and the 6 xjc;sipéndent have been given teplacement

scale  of Rs. 7450-11500 w:th effect from 1,1,96 on the basis of the
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recommendanons of the Vth Central Pav Cormmssmn and 1t was not by way of

: th.

“promotlon as all those who ‘were. m the scale of pay of Rs 20()0-3200 as on
) ”31 12 95 were p]aced in ‘he replacement scale of Rs. 7450- 11500 Wlth effect from
1.1.96. The dates of promotion of applicants 1&2 and that of the 6™ respondent
.v'wereasfollows o |
Name Grade IV Grade Il Grade Il Gradel Replacement

Inspector Inspector Inspector Inspector scale Rs.
' (1.1.96)

K.V.Mohammed kutty(A1)
6.6.1969  6.6. 1983 18.11.198% 6.8.1989. 7450-11500
“S.Narayanan(A2) o ' ‘ o
28.10.89 22 7.83 311085 31.10.89 7450-1150
P. Santhanagopal(R6) '
‘ 18.1.80 28.10.87 13.6.85 5689 7450-11500

According to the 6" respondent, the post of Health and Malaria Inspector Grade 11
. Was a selection post and thcz 6“‘ respopde,n_t was at merit position No.6 whereas the
| r'applicants were only at position Nos. 8&10 respectively. The promotion of the 6"
respondent was -again.st. an TR vacancy. Therefore, the 6% respondent .was
proxr_;c},ﬁg‘cl‘to the grade I on the basis of his seniority in Grade II. The promotion of
the applicants 1&2 to the Grade 1 was subsequent to the promotion of the 6
respondent to that grade. Thus the applicants were junior 1o the respondent qué
from Grade II onwards. Therefore, the contention of the 6threspodnent was that

the decision in the case of Ajit Singh 1 would not apply in his case vis-;a-,vis’.:_the

applicant. .
39 ... .The applicant has filed rejoinder reiterating their position in
| the O.A..
-40. - - .The applicants filed an additional rejoinder stating- that »the\

respondents 3toGare not roster point- “promotees but they' - are |
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" excess proinotées and therefore th-er’SS“’ Amendment of the Cénstﬁuﬁo.ﬁ ,aiso
would not come to their rescue. This contention Was rebutted by the 6 respondent
.Vm his addmonal reply. “ - | o
a Thz only issue for conmderatlon in this OA is whether the pl;l‘;’aie
respondents have bzen promoted to the grade of Rs. 2000-2200/7450-11500 in
excess 6f the quota prescribed for the Scheduléd Castes and claim seniority above
the appiicaxl{s.' The Apex Court in Ajit Singh II has held that while the promotions
| made in excess of | the ;eservation quota before lO.ﬁ. 1?95 are 'protect,ed, they can
claim seniority only ‘.‘i.."rom the &te a vacaﬁcy arising m a post px;eyiously held by
the reserved candidates. The rgspcndent Railways havé not made any éaiegoﬁcal
assertions that the 'respondents 3 to 6 were promoted to the gzéde of Rs 2000-
3200/7450-11500 not i excess of the S.C quota. The contentioﬁ of the 6"
reépbﬁdent was that the post of Malaria Inspector Gr.Il is a selection pbst énd hls
promotion to that ands,tb was or. merit and it was against a UR '\zz;cancy. The
~ applicants in the adﬂitioﬁal rejoinder has, however, stated that the r&e&nd_\ents 3to
6 were not roster pbint:promotees: but they were promoiéd in excess of ':thex‘S.C
" quota. |
42 In the above facts and circumstances of thecase the -Ré.spéndeﬁt ’
Railways are directed to review the éehiorify lisi/ﬁositipn of the cadré of Chiéf |
Health Tnspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and pass |
appropriate orders in their Annexures,.A2 and A3 rep’resemaﬁi)ﬁs within three
"months from the date of receipt of this order and the decxslon shall be
commum»ated to them bv a reasoned and speaking order -within two months

thereafter. There shall be no order as to costs.
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OA 1288/20{)0 The apphcants in this OA are general category empldvees and

. thev beiong to tin, cadre of ministerial staff in Mechanical (TP) Branch of the
Southern Railway. Trivasidruas Division, They are aggrieved by the Annexure.A2
order d;xed 82.2000 and A3 order dated 17.2.2000. By the A2 order dated
| 82 2000 consequent on the introduction of additional pay scales in the Ministerial
Categones and revised _percentages prescribed by the Railway Board, 15 Office
Supermtendents: Gr.I who belong to SC/ST category have been promoted as Chief
| ' Oﬁice Supermtendents Bv the Annexure.A3 order dated 17.2.2000 by which
sanctlon has bem accorded for the revised distribution of posts in the mmlstenal
| » cadre of Mechamcal Branch, Trivandrum ’)msxon as on 10.5.98 after introducing
| the new poets: of (‘h;ef Ofﬁce Superintendent in the scale of Rs. 7450-1]500 and
two ST oﬂ“mals namely, Ms.Sophy Thomas and Ms.Salomy Johnscn belongmg
to th\, O*’ﬁce bupenntendent Grl were promoted to officiate as Chief Office
Supenntendunt m,cordmg to the said order, as on 10.5.1998 the total sanctioned
'strength of the '\,Imhamcal Branch consisted of 168 emplovees in 5 grades of OS
GrI 0OS Gr. II Hc.ad Clerk, Sr.Clerk and Junior Clurks Wlth the introduction of
3 the grade of Chwf Oﬂice Supenntendent the number of grades has been increased

to 6 but the_ total vm;‘m_bief of posts remained the same. According to the
-:;épplicmdts, dll the 15 posts of Chief Office Supeﬁntenddnts in the scale of Rs.
7450-11500 except one identified by the 4™ respondent Chief Personnel Officer,
Madraé were. filled up:vb\.f éroﬁoting respdnden_tsl 6 to 19 who belong to SC/ST

wmmumty v1de.the Annexure order 7‘JOTP 2/2000 dated 8.2.200.
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43 ~ All those SC/ST promottees got accelerated promotion as Office
' Superintendent Grade.I and most of thém were pronioted in excess of the quota
... -applying 40 point. roster -on arising vacancies during 1983 and 1984. Thé
- Annexure. A2 order was issued on the basis of the” Ammexure.A5 provisional

- semonity ‘list of  Office:: Supex‘intendexﬁé ‘Grade 1 Mechanical Branch as on
:1.10.1997 published vide letter of the‘CPO‘I;Jo.P(S-)612/IV/'I'P dated 12.11.1997.

- As per the Annexure A7 circular issued bv the ‘Railway .Board No.85-E(SCT)49/2
.dated 26.2.1985, and the. Annexure A8 Circular No.P(GS)608/XII/2/HQ/V6.XXI
dated 25.4. ].§85 issued by the Chief Personnel Oflcer, Madras. “all the promotions
- made should be deemed as provisional and subject to the final disposal of the'Writ
Petjti_ons i}v the Suprome. Cout”s ' ‘As per the above two circulars, all the
.. promotions hitherto done in Southern Railway were on a provisionql basis and the
. seniority list of the staff in the Southern Railway drawn up from 1984 onwards are

also on provisional basis subject to finalization of the seniority list on the basis of

- .. the, decision of the-cases then pending before the Supreme Court. - Annexure AS

- seniority list of Otfice Superintendent Grade 1 was also drawn up provisionally
without reflecting the seniority of the general category employees in the feeder
category notwithstanding the fact that the earlier promotion obtained by the SC/ST

candidates was on the basis of reservation. °

44 - “Affer the pronouricement of ‘the judgment  in Ajit Singh I,
‘the applicasits submified Annexure A9 representation ~ dated

18111999 beforé”  the Railway Administration o implement the

decision in  the said judgmentandto recast the seniority and review
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fhe promotivns. Bui none of the representetions are censidered by the

Adtnmvstmhoﬁ
45 | The names of apnlmmls as wel} as the reamndf*nts 6 to 19 are
included in Almexure.AS seniority list of Office Superm‘.:r:ndent Gmde-l as
on 11097, Applicants are st S!Nos. 22&23 respectively and the pfm}u
wspondenK ars hetween Slo.No.1 to 16, The is' applicant entered sefvice
as Tunior Clerk on 29.10 1963, He was promoted as Office Supenntendent
Grade 1on 15;7.1991. The second applicant entered service as Junior Clerk
i.on 231065, She was prnm;\:f=fi as Office qupmmendent Grade 1 on

AR

i}

181991 But a pexusal of Qemnm*' list would reveal that the reserved

Mff*m:n"\ f*mpin\mf’a entered service in thr‘ enir\ gmdp g !: later than the

SR RIS RR, i ey 3

| apphganfs hut. \ihev ;r;ere gv\ en semonty pf:ssmon‘s‘ «' s «‘1{:‘ apphcams The
subnnssmn nf the apphcantf- 13 b at the SC. ’\T thce Svppnntendent Gr.d
nfh( ers pr Omnted as Chlef O‘i’uce ancnmend«-:m was awam'ﬁ the law laid
| dﬂwz\ by thP Apex Court n A it Stugh-1l case. Thev bove, therefore, sought
a dtrf'n.tmﬂ to the Raﬂwav Aéénnnmrauon o review the 5[‘(‘*1‘[10‘&0!13 in the
cadre of Senor Clerks onwards to Office Supdt. Gr.l and refix their
semority retrospeéti;\}ely with effect from [ 1.84 in cmﬁpliance of the
Supreme Court judgmenf in Ajit Singh I aud to set aside Annexvre A2
| order dated 822000 and Anunexure A3 dated 17.2 2000, They have also
sought a direction from this Talbn mal to the Railway Administration to
:pmmnfe. ﬂw d‘nnhcants dﬂd s:fﬂﬁ&h p&a‘w! bcrsom ﬂs Chief Office
Supgnnténéént m? thc Mmﬁamml | Erqnch ni 1he ‘:«onﬂzem Radway after

review of i‘he emorltv 1r0m “the c‘itf*gnrw of ‘seﬂmr Clerks onwards.
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46 The Railwav Administration filed their reply. Thev have
submitted that Applicant No.1 who was Working as Office Supenintendent-1

has since been retired c;n 31.12.2000. Applicant No.2 is presently working
as Oﬂ"lcc;- Superintendenthrade I.  They have submitted that the Railway

Board had creatéd the ;;ost of Chief Office "Superintendent in Rs. 7450-

11500  out of 2% of the existing 8% of the cadre of Office

Superintendent/Grade I in Rs. 6500-10500 w.e.f 10.5.98. As per the

Annexure.Ai, thé vacancies arising after 10.5.98 al;e to be filled up as per

the rules of normal éélection procedure and .1 respect c;f the posts arose on
10.598 modified selection procedure was to be followed. ~As per

Annexure.AZ,. 15 posts of Cfnief Office Superintendent in scale Rs. 7450-

11500 alloted to various Divisions & Workshops under the zonal seniority

.in Southem R#ilwa}' had béet'l filled up. As per Annexure.A4 the pbsts of
Office Superimendentf’(hfade I which wés 'controlled by Head quarters has
been decentralized :ie., tox-be filled up by the respectivé Division;; and
accordingly tﬁ.e san;:ﬁdned strength of Chief Office Supérintendent n
Trivandrum Division was fived as 2. Regarding Annexure.AS. 1t was
submitied that the same lwas the combined senioritv hst of ‘Ofﬁce-
Supenntendents Grade 1 & _II./Mechanical(TP)Branch in scale Rs. 6500~
10500/5500-9000 as on 1.10.97 and the Applicants did not make any
| ‘representations againstfheir seniority position shown therein. The Railway
Board had also claritied j{;id_e their -létter dated 8.8.2000 that in ferms of the
. judgment of the Apex Cowit n Ajit Singh II's case the question of revising
the existip g. instructions on the principles of determining seniority of SC/ST

staff promoted earlier “vis-a-vis general 'OBC staff promoted later was
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still under consideration of the Government, ie.. Department of Personnel and

Training and that pending issue of the revised instructions specific orders of the

LY

Tribunals’Courts. if’ any, are to be implemented in terms of the judgment of the
Apex Court dated 1 6.9.99.

4 . The fespondents ﬁled Miscellaneous knphcatmn ‘\¥o 51172002
enclosing therewﬂh a copy of the nouﬁcatlon dated 4.1.2€22 pubhshmg the 85%
Amvendment Act. 2()01 and- comequentlal Memorandum dated 21.2.2002 and letter
datc,d 8 3.2002 msued bv the Govt, Of Indla and Raxlwav Board respectxvel\

8 o In the rejoinder affidavit, the appucant has submitted that the 85"
Amendmen:t of the constitution and the aforesaid consequential
Memorandum/letter do not confer anv right for seniority to the promotions made in
excess of the cadre strength. Prior the 85" Amendment (with retrospective effect
. from 176. 1995), the settled postlhon of law was that the seniority in the Jower
= mteeow among empioyees b-;-':icmgmg to.non-reserved category would be reflected
| m the prmnotcf’ grade, urespactive of the earlier promotions obtained by the
emplovees belommw tor reserved category. By the 85" Amendment, the SC/ST
cand:dates on their nrommmu will carrv the conseqtrentlal semomy also with
them. I’hat benefit of the amendment will be available only to those who have
been promoted afier 17.6.95. Those reserved category emplovees promoted before
17695 will not carry with them consequential seniority on promotion The
'qemontv of non-reserved cate gorv in the lower catggorv will be reﬂected in

the promoted post who have been promoled prior to 17.6.1995. Accordmg to the
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apphcants, their case 1s that the seniority of the excess promotees as well as the
© seniority W!‘Oﬂol‘v asqlgned to SC/ST employees on accelerated promotion shall be
reviewed as per the law Jaid down by the Supreme Court i Ajith Singh II. The
| excess pmmoteec who have been pmmoted in excess of the cadre strength after
B 1. 4 1997 also cannot be treated as pmmoted on ad hoc basis as held by the Apex
“'Court in’ Ay'fh Singh TL. “They will bé brought down to the lower grades and in

. those . places ;general -category- emplovees  have to be given promotion
retrospectively as held by the Supreme Court in Badappanvar V. State of
Karnataka (qupm) |

9 The undlsputcd facts are that the apph\.antq have _]omed the entrv
| grade ot Tumor C1e1k n 29 10 63 and 4 10.65 resnea,melv and the pnvate

;‘reSpondentq ha»e Jomed thaL erade much alter in ]976 ‘md 1977. Both the partxe<

[ 1 L K

have got promotmm in the grades of Semor Clerk. Head Clerk. 0s. Grade T and

’

08.G nade I durmg the course of i,hetr service. Due to the accelerated promotions
got by the private respor: lens, theyv secured the seniority positions from 1 to 16
and the applicants fror: 22 1023 i the Annexure. AS Semonh/ List of O.8.Grade I
as on 1. 10 1997 I” W O m, <‘~“ 1‘he apphuqu i that the pnvate respondents were
,f,gtamed promonnm in éxgcsﬂ.. of the quota prescribed for them and they have also
‘'been " gratited ‘consequential' seniority ‘which “is not’ enmsaged by ‘the 85™
Constttutmnal Amendmem Hnwever the mntcntlon of the Respohden£ Rallwavq '
.,}s that though the Annexure.AS pmwsmnal Senioritv List of Office Superintendent
‘Grade T and Office” Supenmendent Grade TI was circulated on 12.11.97, the
appluants have not ralsed any ohjectmn to the qamu —‘1': ohserved in thm order
elsewhere_, the dlrectxon of the Supreme Court in Sabharwal's cése, Ajit Singh IT
case etc. has not been oblitmted by the 85* Amendment of the Constitution
as held by the Apex Court in Nagaraj's case (supra). It is also not the case

of the Respondent Railways that thev have finalized the Annexure.AS

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh 11, the
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applicants have made theAnnexﬁre.AS ' representatlon which has not bee
considered bv the respohdents. We are of the considered opinion that the
respoﬁdenté | R.ailwéjfé .ought 10 have reviewed the Ammexure.A5 provisional
Senimity List to bring it in accordance with the law laid down by the Apex Court
in Sabharwal's case and Ajit Singh I1 case.  Similar review also should have been
undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995
to comply with the law laid dowa in the aforesaid judgments. Accordingly, we
direct the respondnet Rilways to review the Annexure.AS provisional Seniroity
List and other feeder grade Seniority Lists as on 10.2.i995 within a period of two
months from the date of receipt of this order. As the Annexure.A2 Office Order
" dated R.2.2000 and the Annexure.A3 Office Order dated 17.2.2000 have a direct
bearing on Annexure.A5 Provisional Seniority List dated 12.11.97, we refrain from
passing any orfde_r regarding them at tlﬁs stage but leave it to respoﬁdent Railways
to pass appropriate ordars on the basis of the aforesaid review undertaken by them.
Thev shall also pass a reasoned and speaking order on the Annexure. A9
representatilc.m of the applicant and convey the decision to him within the aforesaid
time limit. This O.A is accordingly disposed of,

OA 1331/2000: The applicants in this QA are Chief Commercial Clerks working

m Trivandrom Division of the Southern RailWay. Thev entered service as
Commercial Clerks in 'the yéars 1963, 1964, 1966 etc. The Respondent Railways -
published the provisional seniority list of Chief Commercial Clerks Grade 1 as
on 31.5.2000 vide Annexure. Al letter dated 24.7.2000. The reserved

community candidates are placed at SL No.2 to 19 in Annexure. Al seniority
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list. All of them are juniors to the Applicants, having entered the entrv

cadre much later. from the vear 1974 onwards. While the first nine persons
{
a

(SC-6 and ST-3) were promoted on 40 point roster. others were pr(:)moted in

excess, applying the roster in arising vacancies, instead of cadre’ strength.

' The said first 9 persons are only eligible to be placed below the ap]iiicants in

the same grade in the senioritv hist. The excess promotees were !not to be
placed in that seniority unit at all. While protecting their érade on
supernumerar}r; posts till such time they become cligible for prorlnotion to
grade Rs. 6500-10500, -their seniority should have been reckoned orglly in the
next lower grade based on their length of service.

50 The applicants have also submitted that vide Railway Board's

directive vide No.85-(E) (SCTY49-11 dated 26.2.85 and by the ord:ers dated
25.4.85 of the chief Personnel Officer. Southern Railway, all the pri)motions
made and the seniority lists published since 1984 were provisibnal and
!
subject to the final disposal of writ petitions pending before the ;S‘upreme
Court. Regular appointments i place of those provisional app(;intmeﬁts
are still due. The decision was finally rendered by the Supreme Couﬂ on
16999 in Ajith Singh II and settled the dispute regrading promoltion and
seniority of employees promoted on roster points and the respondents are
liable to revise the seniority lists and review promotibns made n Edifferent
grades of commercial clerks getrospectivel}: from 1.1.1998, the diate from
which the first cadre review was implemented. Thev have therefore; sought

» |
a direction to the respondent Railwav Administration for reviewing the
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Anenxure Al Seniority!‘ list of ‘Chjef Commercial Clerks GrI as on

31.5.2000 by implementing the decision of the Apex Court in Ajit Singh II

’ ’ B PR 1Y . S A .
) oL HI .. * .
case S e e A PO
. . R— : N ! R PN oo
- HRR R

'51 "' The respondents n thexr replv havc submitted . that the

Am1e~mre Al Semm‘lfy List' was pubhshed on prowslonal basrs agamst

1

Vvhlch representanons ‘have been called for Instead of makmg

| representatlons agmnst the - sald Semonty Llst the apphcants hawe

approached ﬂllS Tribunal. On ments thev have <ubm1tted that in the
judgment of the Apcx Court dated 16 9. 99 there was no directnon to the
‘effect that the excess .promotees have to be vacated from thetr umt ot

seniority with protection of their grade and they are to be continued in

r-.-""'-supemumerarv posts to be created exclusively for them. They contended

‘xg.:

" that the semomv ma ')amcmar grade.s is on the baﬁs ot the date of entrv mto
" the grade ar;“dv"‘the”appheanfs entered into; the grade of Rs 6500—10500 much
later tbaﬁ others as has been shown n- the Annexure Al Senlorrt\r,\ list.
They have also «contended that all those reserved commumty candldates
were ijOI'S to the apooearts hawng entered the entry cadre much later was
not reie\}ant at the present ‘janethre as the Annefcure.A] is‘ the sediority‘ 'list |
in the category of Chief Commercial Clerk Grade I in scale Rs. 6556;10560
the hlghest in the cadre. They have also tound fault w1th the apphcants in
thelr statement that while the first 9 persons (SC 6 & ST 3) were promoted
on 40 point roster others were promoted In excess applymg the roster in
arising vacancies instead of cadre st'rength‘ as. the same was  not

supported by any documentary evrden«.e They 1e3ected the plea of

the applxcants for the ,I‘CVISIO[I of semont\/ w.e.f 1.1. 1984 as admitted by
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the apphcants themsehes the Apex Court has protected the promotrons in
D J v el 8

excess of the roster made before 10 2 95

Yl

52.. .. We have consrdered the nval contennons of the partres

......

Though it is the specrﬁc assertron of the apphcant that 9 out of the 18

s 14

Scheduied Caste emplovees mn the Annexure Al Semontv Lxst of Chief

i.

Commercral Cierks Grade 1 dated 24 7 2000 are excess promotees and

B I

theretore they cannot clam the semonty the respondent Rarlways have not
refuted 1t Thev have only stated that the apphcants lnave not ﬁmnshed the

documentary ev1den(‘°s We cannot support thrs lame excuse of the

‘:?Ii.i

respondnets As the respondents <are ‘the custodran of reserxatlon records
i;ﬂrey shonld “lrave nrade the Amsmonu c'ear The other eontennon of the
respondents that the a;dphcants have approaehed the -Tnf)unal without
makmg representatlons/objections agamst the Anne\ure Al tnovnsronal
:Semonty Lrst of Chref Commercxal Clerks as on 31 52000 a.lso 1S not
tenable It is the duty cast upon the respondent Radways to follow the la\\

lard down by the Ape\ Court through 1ts Judgment We therefore direct

cil

the respondent Raxlv\ ays to Teview the aforesald Annexure AI Senrontw TLast

and other teeder grade Semonty Lrsts as on 10 2. 1995 and revise Seniority

Yol !.'5’! [

Llst if found necessary and pubhsh the same wrthm two months from the

_’;.,‘ .

date of receipt of thrs order

53 ~ There shall be no order as to costs. o

OA l’%34 "00(! The appncants m thls case - are Chref Commercral
-Clerks in the scale o+ Rs 6500 10300 worklng m Paiakkad Drwsron

“of Southern lewa\ They entered service ‘as Co*nmercral Clerks n

FR. . e, RETI .
.o E T _5\5-.4_

»

e aaaen - -

R

e
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1963 The re&ponﬂems vide Annexure Al letter dated 11/30.9.97 pubhshed '
prousxonal ‘;cmO"lt\ list of Commercial Supervxsors in the' scale of Rs. 2000-
3200/Chief Commercial Clerks in the _sCale of Rs.1600-2600 and Head
Commercial Clerk in the scale of Rs. 1400-2300 as on 31.8.97 keeping in view of
the Apex Court judgment in Virpal Singh Chavhan, Reserved community
candidates were placed at Serial No.1 to 32 in Annexure.Al senjority list of
- Commercial Supervisors in the scale of Rs. 2000-3200 even though all of them are
Juniors to the applicants, having entered the entrv cadre much later. The applicants
were shown in the next below grade of Chief Commercml Clerks Grade II in the
scale ot Rs 1600-2660 and thev were subsequcntly promoted to Grade Ion .
23. 12 1998. The promedons applymg 40 point roster on vacanmes was
uhallenged by Commemai Pl«..rks ci Palakkad Division in OA 552/90 and OA
- 603/93. The% O Az were dlspowd of by order dated 69.94 directing |
corespondents Ram ays to work out relief applvmg principles that: “The
i-'e;s:ervatzon operates on ; cadre strength and that seniority vis-a-vis réserved and
. ukresefved categories of emplovees in the lower category will be reflected in the
’ pronzot;é-ci".scai‘ééior"y also. not withstanding the earlier promotion obt'az‘ned on the
: | b&sz‘s of reservation”.
54 Other averments in this OA on behalf of the applic#nts are same as
~ that of in OA 1331/2000.  The applicants have, therefore, sought a direction to the
Railway Administration fo implement the decision of the Supreme: Court
~Ajit Singh IT  case extending the benefits B uniformly to. aﬂ the annnercial

Clerks including the applicants ~without any discrimination and  without
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limiting.only to the persons who have filed cases before the Tnbunal/Courts
| by re§'ie\§ing the seniority of ﬁe 'Comme‘rc::ial Clerks of all gra'des including
Ai:..Axtmex‘ure.Alv Sdﬁority List of Commé;éiél Clerks dated 11/30.9.97.
| 55 " : The respmcjénts have submitted that the applicants have
_‘ alréagly been promoted ,aS-' Commercial Superviscis: - in the grade of Rs.
- 6500-10500 frém 1998 and their seniority is yet to be finalized and only
. when the list.is published the applicants get a cause of action for raising
. thear grievance; if any. “The Annexure.Al seniority list was published ‘in
.. consonance with the judgment of the Apex Ccurt in Virpal Singh Chauhan's
~case. They havé also submitted that the Hon'ble Supreme Court in their
' judément dated 17.9.99 in Afi:i Singh II held that the ’:excess"ros'ter point

promotes are not eniitied for seniority over general category employees

promoted to the gra'c iater.
56 We have cousidered the aforesaid submissions of the applicants

as well as the Reééoﬁéient Railway@ | It 1s an vagimitte.d; ﬁact that_.'the
applicants have also been promoted as Commercial Supervisors from 1998
onwards. Only the question of determining that seniority remains. In this
wgw of the matter. we direct the Respondent Railways te ,prepare‘.the
~ provisional Seniority. List of Commescial Clerks as on31.12.2006 n
~ accordance with the law laid down. by the Apex Court and summarized in
.. this order elsewhere and circulate the same within-two months. from the date

vof receipt of this-order. There shall be no order as to costs.
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0. A N@ 18.52@@1 Ol R} SRS ,’,“ S : . ' { SV e
~e.;-,57%;- ;f:; Aophcantg are: general’ ca‘tegory empioyees and workmg |

i

< fr;as ‘Chief Travell mngioke‘t Inspectors. Grade | in scale RS.%ZOQO‘.?)ZOO
(6500.-10500) “n Trovandrum < Division. « of , Southern: Railway'.
E Respondentss;(%,4,8,9.'and.;ﬂ O.;,be!ong:;tOiSchedQIed - Tribe (reserved)
- category: ~and -af::~respondents 5,6&7»‘~~.vb§$ong fi:o- Sohedu!éd lél‘»,;oaste
‘ ﬂ-(reserved),categcry:. Applicants 18&2 and respohdents 3 to 10 are
'- 'ﬁguringxatiSerial. Numbers 14, 15},1 2,3, 476-7"11 éf-nd A2:respectively in
= parast: in the prc«zsmnai seniority: hst “of, Chzef Travelling Tlcke‘t
| :,-:vlnspectors (CTTIs)/Chief Ticket Inspectors (CTis)' Grade: | in-scale
2000 3200 as On 188810 ~ht i L e
58 o Appiicant ot was-initially. ’abpointédv as:T icket Collector
-~-:ingsca?ie ‘Rs..:110-19C (Leval-1) on 7.2.66, pré:amote'd'as-..:TraveHing
iﬂcke‘t Examine'ﬁ In scale.Rsi330-560 (level-2) 5n 17.12.73, promoted
s:,aéz T ra\/e;iingi:ﬂ}ickeﬁ-'.iz..lnspec”tor:f:in«ascalé - Rs. . E425—640 (levefl 3) on
1184promot¢«day Chief Traveiing=Ticket !nspector Grade Il in
~--rsca§e Rs 1600 2660 < (lavel - 4)~m ~1988. and promoted as «Chief
Travemnof Tacket Inspector Grade In in scale Rs. 2000-3200 (level 5)
on 25.7.1992 and con‘cmumg as such. Apptzoaﬂt No. 2 was appomtedl’ |
initially as Tlcket Collector in scale 110-180 on 1.6.66 in Guntakal
: Di?ision and- promotea as Traveiling Ticket Examiner on 21.7.73 in
- the samea“-fDivisiori. -~ Thereafter he got a mutual transfer. to
Trivandrum Division in 1976.- In Trivandrum Division he was further
promoted as Travelling Ticket Inspector on 1.1.84, promoted -as

Chief Travelliing Ticket lnspector.Grade Il in 1968 and_promoite_d;aas "
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Chief Travelling Ticket Inspector Grade-! on 1.3.03 and continuing as

such.  Respondent 3,5-and 6 were dppointed to level-1

only ‘on

1,966, .11:2.66 and 4 6.66 respéctively and ’the'appticant'Nc»*.waas

.senior to. them at Levell. " :The Applicant No.2 Wassemor to

respondents 3 and: G at level-l.-The applicant's were prombted to

- level 2 before the said respondents and hence they were:

senior to

- the said respondents «at level 2 also. Thereafter, the said

respondents - were promoted to levels 3.4 and B ahead | of the

_ applicants. . Respondents *4,7,6 and 10 wére initially appo nted: to

“Jevel-1 on-5.9.77. 8.476. 17.10.79 and 26.2.76 respectively, “when
) |

the appiicanté,were already at level 2. Yet responden{é 47éand 10

~were promoted tosdevel 3.4,5 ahead of the applicants. Respon’ciént

No.9 ‘was appointed 'tu level 1:on 7.7.84 only v{f‘hen"the?é

p‘pﬁl~ icants

were already at level 3. - Nevertheless he was promoted tc Jevel 4:and

5 ahead «of the applicants. They have submitted that as per para 29

of Virpal Singh Chauhan (supra) ©  even if a SC/ST candidate is

. promoted earlier by virtue® of rule of reservation/roster:

than' his

senior, 'general candidate ‘and the senior ‘general’ candidate’ is

~ promoted later to the 'said higher grade, the ge‘nerét candidate

.regains his seniority’ over such earlier promoted * scheduled

caste/scheduled. tribe candidate and the earlier prbmofio

nof the

.. SC/ST. candidates 'in .such a situation does not confer  upon him

. seniority. over the general candidate, even though the

“general

candidate. is promoted later © to that category. But this rule s

prospective from 10.2.95. However para 46 and 47 of Vi

,al Singh
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restricted suéh regaining of seniority to non-éeiectlon posts only.
But in the light of Ajit éi;gﬁ~l, the distinction between selection posts
and non-selection posts was done away with.  Therefore, the rule
laid down in para 28 of Virpal Singh is applicable to both selection
‘and non-selection posts with effect from 10.2,95. The same principle
has been reiterated in Ajit Singh-Il, under para 81, 87,88 and 89.
| Therefdre, it .is very clear that‘whereever the general candidates have
cauéht up with earlier promoted juniors of reserved category at any
level before 10.2.95 and remains so thareafter then' semonty has to
.. be_revised with effect from 1.2.95 and whenever such catch up is
- after..10.2.95, such revision shall be from the date of catch up.
Consequently the applicanis are entlﬂed to have thelr semonty at

.Annexure.A1 revised, as prayed for. | |
59 . : -~ The Hon'ble High Court of Kerala following Ajit Smgh i, in
OP No.16893/98S — G.Somakuttan Nair and others V. Union of India
and others on 10.10.2C00 held that on the basis of the principles laid
down in Ajit Singh-Il's case (para 89) the petitioner's claim of seniority
and promotion was to be re-considered and accordingly difected the
,_:,respondent railways to reconsider the claim of Seniorities and
promotion of the Petitioners Station Masters Grade | in Pélghat
Division. In the said order dated 10.10.2000, the High Court hel& as

under: -

- : “We are of the view that the stand taken by

the- respondents before the Tribunal needs a second

.. - look on the basis of the principles laid down in Ajit

Singh and others Vs. State of Punjab and others
- (1998} 7 SCC 209).
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it appears that the Supreme Court has given 2 |
clear principle of retrospectivity for revision in !
paragraph 89 of - that Judgment " Under such
circumstances, we think it is just and proper that the
petitioner's claim of seniority and promotion be re-
considered in the. light of the latest Supreme Court .
judg*nent reported in Ajit Smgh s case.

Hence there will be a direction 'to respondents 1 ,
to 3 to reconsider the. petltloners claim of seniority |
and promoticn in the light of the decision’ of the |
Supreme ~ Court.. referred, to ahove ~nd pass
appropriate orders within a penod of two “months from |

* the date. of receipt of copy of this judgment i

60 - - Similarly, in-OA. 643/97 and OA 1604/97 thls Trnbur;al

Vil

NETRY
S~

directed’ the respondents..to revise. the semonty of Statlon Mastersﬁ

G‘rade"‘l’ in Trivandrum Division. Pursuant to the dec:slon of thus‘

,-_l

Tribunal in QA 544 of 1967, the Chnef Personnel Ofﬁcer Chennal'

.-X w

directed the o respendent to revise the senicrty ":t of CTTI Grade [[

(1600-2660), bassci on their inter se seniority as TTE (Rs 330-560)

|
at level 2 as per letter dated 7.8.2000. , i
61 “" - The respondents in their reply submttted that the semonty

of CTTlGrade | and Hl in scale Rs. 2000—3200/6500 '10500 and Rs
®

"1600-2660/5500-9000 as on 1.9.93 was published as per Annexure
‘A1 list. There were no representatlons from the apphcants agamst
the seniority position .shown in the said Annexure A1 List. | Further

" a8 per the directiong of this. Tubunal in OA 544/96 and 141 7/96 the

IRy

seniority list of CTTl Grade il was revised and pubhshed as per

I

cffice order dated 21 11.2000. All the reserved commumty empioyees

were promoted upgo tne scale Rs 1600—2660/5500—9000 a'gamst
shortfall vacencies and 10 scale Rs. 6500—10500 accordtn'g; to

their seniority in scale Rs. 1600-2660/5500-9000. No prometion has
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been granted to the reserved commumty employees in the category
of Chief Trevenmq Tlcket lnspector Grade Fin scale Rs 2000-
3200/6450()—10500 after 10 2 95 It is also submitted tnat the
applicants cannot claim revision of their seniorét‘y on the basis of the
. Anenxure.A5 Judgment as they are not partres in fhat case.

62 In the re;oander the apphcants submrtted that they are
claiming’ semonty over respondents 3to 9 wnth effect from 10 295
~ under the ‘catch up' ru!e (descnbed in pera 4 cf Aj!t Smgh H) They
“have further submitted that tre apphcants in OA 554/96 and OA
1417/96 were granted the beneflt of recastmg of therr senrorlty in

““grade Rs. 5500-9000. They are seekmg a similar revrslon of the

P
o

seniority in scale Rs. 8500-10500 They have also submltted that the
reserved’ communntv candrdates were not promoted to that grade of
Rs. 6500-10500 after 10.2.95 because of the interim order/ﬁnal order
passed in O.As 544/96 andﬂ 1417/96 and Anot because of any official
decision in this regard. | | |

63  We have conssdered the rival contermons of the partres
The Apex Court in Para 89 of Ajlt Smgh Il ‘'was only rerteratmg an
, ex:stmg prmcrple in service Jurisprudence when rt stated that any
~ ‘promotions made wrongly in excess of any quota are to be treated as
adhoc” and the said principle wou!d equaﬂy apply to reservatnon
quota also. The pre 10.2. 1995 excess promotees can only get
" protection from reversion and not any addﬁ:ona% benefit of seniority.
" The semonty of such excess promotees shail ha\;e to be reviewed

| after 10.2.1995 and will count only from the date on whrc‘w they would
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have otherwise got normal promotion in any further vacancy in a post
previously occupied by the reserved candidate. The Constitution 85"
Amendment Act, 2001 also do not grant any consequential seniority
to the excess promotees. In Nagaraj's case also the Apex Court has
held that “the concept of post based roster with inbuilt repiacement
~ as held ‘in R.K.Sabharwal -has not been obliterated by the 850
Amendment in any manner’. The submission of the Respondent
* Railways that the applicants in this O.A were not entitled for similar
freatment as in the case of the petitioners in OP 16893/98-S is also
not acceptable as similarly situated employees cannot be treated
differently only for the reason that some of them were not parties in
that case. We, therefore, botd that the applicants are entitled to get
their seniority in Annexure.A1 provisional list dated 15.9.1993 re-
determined on th«: basis of the law laid down by the Apex Court. In
the interest of justice, the applicants and all other concerned
employees are permitted to make detailed representations/objections
against the Annexure.A1 Seniority List within one month from the
date of receipt of thic order. The respondent Railways shall consider
their representations/objections. in accordance with the law laid down
by the Apex Court in this regard and pass a spéaking orders and
convey the sama to the applicants within one month from the date of
receipt of such representations/objections. The Annexure A1
pfovisi{onal. seniority list shall be finalized and notified thereafter. Till
such time the Annexure. A1 seniority list shall not be acted upon -fér

any promotions to the next higher grade.
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64  The OA is disposed of W|ththe aforesaid directions.
Thére"shélt be no order as to costs. o

65 - The applicants are general category 'emp'loyees and they
‘belong to the common cadre of Station Masters/Traffic Inspectors . There
are five grades in the category. The entry grade is Assistant Station
Master in the scale of Rs. 4500-7000 and other grades are Station
Master Grade.((5000-8000), Station Master Grade.ll (5500-9000)
"and Station Master Grade | (6500-10500).. The highest grade in the
hierarchy is Station Superintendent in the scale of Rs.‘7500f-"'l 1500.
66  The respondents had éar!ier implemented the cadre
“restructuring in the catsgory of Station Masters in 1984 and again in
1993 with a viev. o create more avenues of promoﬁon in these
cadres. According o the applicants, the .respondents have applied
“the 40 point roster for promotion erroneously on vacancies instead of
" the cadre strength, thereby promoting Iargé number of SC/ST
employees who were juniors to the applicants, in excess of the quota
reserved for them. Aggrieved by the erfoneous prbrﬁoﬁons granted
to the ;eserved category employees, several of generél category
employees submitted representations to respondents 3 and 4, butv

they did not act on it. Therefore, they have fizd 8 different O.As

including O.A No.1488/95. In a common order dated 29.10.97 in the

above O.A, this Tribunal directed the respondents to bring out

a senionity listof Station Masters/ Traffic Inspectors applying the:, ‘
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principles laid down invR.KSabharWal,'V‘J.C:."Maliick and Virpal Sihgh
Chauhan. Therafter the Annexure.A1 and KéproVisional combined
seniority list of Station Superintendents/Traffic Inspectors dated
16.12.97 was drawn ueirby the 3¢ respondent. According to the
applicants it was not a sehiority list applying the ;erinciples laid down N
by the Supreme Couit in R.K.Sabhrwal case. Therefore, appricants
filed objections against A2 seniority list. But none of the objections
were considered on the plea thaf the R.K.Sabharwal case will have ,
only prospective effect from 10.2.95 and that seniority and
prorriotions' of even the 'exe.ess promofes are to be protected A
perusal of Annexure A2 semority Lrst would reveal that many of the
SC/ST employees who are ]UTHOI’ to the apphcants were glven
seniority over them. The applicants are placed at Sl.Nos.157, 171
and 183 in Lhe Seniority List and their dates of appomtment in the
grade are‘§1i12.62, 3.01.63 and 17. 1262 respectively. However
Sthri G.Sethu (SC) P. Nama Peruman (SC) . Murugavel (SC),
K.K.Kriehnan (SC), P.Dorai Raj (SC) and Knshnamurthy were
shown at SI No. 1 to 4, 6&7 when they have entered the. gradeonly
on 2.1.64, 14,4,65, 23.8.75, 12.12.77; 3.3.76 and 3.3.76 r'especti\{ely.
According to the applicants, there are many ofher SC/ST employeee
in the Semonty List who entered the service much later than them but
have been assigned higher seniority posrtron The apphcants the
Annexure A2 provm;onai senhiority  list was prepared on 'rhe
assumptron that the semortty need be revised only after 10.2.95

TNy
.!‘j.
S

W relying on the prospectivity given in R.K.Sabhrwal. The above
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prospectivity was finally settled by the Supreme Court in para 88 of
its judgment in Ajith Singh Il. The stand taken by the Railways has
been that the general category employees cannot call the erstwhile
- juniors in the lower grade who belong to SC/ST community as juniors
now because they have been given seniorify in the present grade
before 10.2.95, and their seniority should not be disturbed. The
abbve stand taken by the Railways was rejected by thedDivision
Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000
whlle considerings the principles laid down by the Supreme Court in
prospectivity in Ajith Singh Il The Diyision Bench has held in the
-above judgiﬁeh;t” ‘It appeers that the Supreme Court has given clear
pn'nciplesl of refrpspeq{j vity for reservation in para 89of the judgment’.
In such .‘Ci;wmsta.ncga it was _erected that the petitioner claim of seniority
and promotions be considered in the light of the latest Supreme Cour
- judgment . reported in Ajith Sin‘gi{} ll.According to the applicants, the
fudgfﬁent of the division Benvch :s squarely applicable to the case of the
applicants. TheﬂRainé;; Board ;.ride Anenxure.AS letter dated 8.8.2000,
had already directed the General Managers of all indian Railways and
Productions Units to implement the Hon'ble Supreme Court judgment in-Ajit
Singh |I case dated 16.9.99. The applicants have submitted that the
respondent Railways have still not complied with those directions. The

1

applicants'.; have, 'therefore, sought direction from this Tribuhal to the
respondent Railways to review the seniority of Station Master/T rafﬁc
Inspectors and to recast the same in the light of the principles laid down by

the Supreme Court in Ajit Singh Il's case and effect further promotions
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to the applicants after the seniority list is revised and recast with |

‘ retrospective effect Wh all aﬁendant benefnt§ They have élso‘chafilenged
the stand of the respondent | Railways communicated througgh the
| Annexure.AS ietter' of the Rai:way Board dated 8.8.2000 that the degment
of the Apex Cburt in the case of Ajith Singh Il dated 16.6.99 wiould be
implemented only in cases where the Tribunals/Courts issued ;speciﬁc
directions to that effect. | | '

67 The respondents Railways have submitted in the!ir- reply
that they had alrendy revised the Seniority List of Station iMaster
Grade ifTraffic Inspector based on. the principles laid down!;.by the
‘Supreme Court in Ajit Singh I case (supra), and a copy of the revised
- seniority List as Annexure.R.1 dated 11.5.01 has also been %eld' by
them. A6tefding to the respondents in the revised Seniority i_ist the
" applicants have been assigned their due positions in termsg of the
aforesaid judgment. I i
68 The applicants have not field any tejoinder refuting the
}afo.r.esaid. submi,éséons of the respondents re-gardirig' the revision of
seniority. | | | | |

69 in view of thé aforesa{d ':submissibﬁ o the Resp!oﬁdent ’

,Rallway_s,, the O.A has become infructuous and it is dlsmissed

, . accordingly. : l

OA _388/01: ° The applicants in this OA é.re_.;working in the I:Enquiry
Cum Reservation Section of Palakkad Division of Southern R»ailway.
‘They' are ‘seeking a diraction to the respondent Railways. to review
and recast the provisional seniority list of different grades takiing into

consideration the objection filed by them in the light of the decision of

- S i .
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~ the Supreme Court in Ajit Singh |l and the High Court in.};«fnnexure,AG
. judgment and to promote the applicants in the places erroneously
occupied by their junior reserved category candidates retrospectively.
70 The date of appointment of the Ist and 2" applicants in
" _the entry Qrade is on 23.11.67. The Ist applicant was promoted to the
~ grade of Chief Reservation Supervisor on 23.10.81 and the 2
applicant on 31.10.81. The 3rd and 4" applicants are working as
Enquiry & Reservation Supervisors. The appointment of the 3rd
~ applicant in the entry grade was on 11.5.73 and he was promoted to
the grade of Enquiry & Reservation Supervisor on 16.11.1981'.. The
date of appointment of the «th applicant in the en_try grade was on
248.76. He was promoted to the grade of Enquiry & Reservation
Supervisor on 21.710.81. The 5" and 6" applicants are working as
Enquiry Cum Reservation Clerks. The date of entry of the 5%
applicant was on 6.10.89 and he was promoted to the present grade
on 29.1.97. Thé date of appointment of the 6" applicant in the entry
grade was on 24.12.85 and his date of promotion to the present |
grade was on 15.2.200C.

71 in iarms cf the judgment in JC Mallick's case, the
Railway Board had issued instructions in 1985 that all promotions
should be desmed as provisional and subject to the final disposal of
the writ petition by the Supreme Court. Since then, the respondents
have besen making @il promotions on provisichal basis. Vide
Annexufé.A-'i letter dated 23.6.98, the provisional seniority list of

Enquiry and Raservation Supervisor as on 1.6.98 in the scale of Rs,
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5500-9000 was issued_ and the names of 2nd and 3™ appli_cants have
been indqq_ed in the said List. The.SC/ST candidates who are
juniors to the applicants 2 and 3 are placed in the above seniority list
on the basis of acceleratec and excess promotions obtained by them
on'the_arising vacancies. The 5" and 6% respondents belong to the
cadre of Enquiry Cum Reservation Clerks. Vide A5 lefter dated
. 24.1.2000 the provisional seniority. list of Enauiry Cum Reservation
Clerks in ;hé__ scale Rs. 5000-8000 was issued. The above. seniority

.. list also contains the names of .. junior $/ST candidates who were

oy -

. . .vacancies, above the-applicants. -« . -~ - aee oo oaw

2 The respondents . gave effect to furiner. zpronﬁﬁtionvs‘ from

. the same erroneou:: provisional seniority fist maintained-by-them and

also without rectifying the excess promotions given: fo ti&e_sres‘éwed
category candidates thereby denying general category: candidates
like the applicants their right to, be considered for promotion to the
highgar grades againsct their junior reserved community candidates in
the pretext that the interpretation given by the Supreme Court in
R K.Sabharwal ¢perates: -only prospectively: from. 10.285. The
| prospectivity in Sabharwal case has been finally settied by the Apex
ngft in Ajith Sinvgh li by clarifying that the prospectivity of Sabahrwal

_' is limited to the purpose of not reverting those erroneously promoted
. in excess of the of the roster but such excess promoteés have no
right for seniority. | The '_ contentions of the respondents after the

judgment in Ajith Sinch I was- that such- employees who are
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overlooked for promotton 'cannot- hold: the erstwhile juniors in the

Iower grades as Junlors now because they have been grven seniority
| . _

lm the present grade before10295 and the law as hetd by the
| Supreme Court |s that lf they had entered the present grade before
" 10 2 95 theh semorrty ahOU'd not be drsturbed Thrs contentlon was
:rejected by the Hon‘bie Division Bench of the High Cc.urt of Kerala as
~_"per the Annexure A6 Judgment in: OP 16893/98—8 -GSomakuttan

Nair and- others Vs Unron of lndra and others decrded on 10 10. 2000

wherem rt was held as under
. “We are of the view that the stand taken by the -
o+ . respondents before i Tribunal needs a second. look
. on the basis of the principles laid down in Ajit Singh -
and others Vs:: State of Punjab and others (1999) 7
SCC 209). -
Jt appecrs that the Supreme Court has gwen a
clear princisic  of retrospectivity for revision  in. -
paragraph 88 of that judgment. Under such
circumstances, we think it is just and proper that the
‘petitioner's claim of seniority and promotion be re-
considered in the light of the latest Supreme Court
judgment reported in Ajit Singh's case.
- Hence there will be a direction to respondents 1
-..to- 3 to reconsider the petitioners' claim of seniority
and promction in the light of the decision of the
Supreme Court referred to above ‘and pass
appropriate orders within a period of two months from
the date of receipt of copy. of this judgment.”..

Thereafter, the respondents in' the case of >Ste;tion Masters in
" Palakkad Division issued. the Annexure. A7 order tﬁlo;t’(S)
 608/IISMs/Nol, /SN dated "1422'001 regardmg “revision  of
'- combined senronty of S'\A Gr.l pubhshed on 27.1.98 in the hght of the
decrsron in Ajit quh H case. | | e

73 " The r spondente Raﬂways in therr rep!y have admrtted

that the seniority uf the Statron Master Grl was recast as per the



-
126 OA 2892000 and connected cases

ordefsrof the Hon'ble High Court in OP 1.6893198.

74 In our considered -opinion, this O.A is similar to that of
O..A 18/2001 discixssec;;‘ and decided eariier and, therefore, the
observations/directions of this Tribunal in the final _Mo paragraphs
would equal&y apply in fhss case also We, therefore, dispose of
this O.A permttmg fhe apphcants ‘to make . detailed
" ’representatlons/objeotsons aga!Anst the Anneyure A4 Provisional
‘Seniority Llst gof E&R° dated 23.6.1998 and the Annexure A5
provisional 'ihtegrated Seniority List of ECRC/H dated 241 2000
within one month from the da’te of recelpt cf this order. The
respondent Ranways shali consider these representatnons/objectlons
in accordance with the iaw. laid down by the Apex Court in this regard
and pass speakir ¢ orders and. convey the"seme to the applicants
within ons month from lthe' date ‘ejf receipt of. the
rep'i'_e_sentaﬁ‘ons/objectioﬁs. The said. Anﬁexure.A4 and A5 Sen\i__o‘rity
Lists ehall be finalized and notified thereafter withir; ohe month. Till
such time those Senibrity Lists shall not P.e “ected Jpon for any
promoations to the next higher grade"':l :

75 ‘”}:Thereﬂ,shaﬂ be no order as to'ebsfe; -

OA 664/01. The applicants in this OA are also Enquiry -cum-

- Reservation Clerks. in .Palakkad: Division of Southern Railway as in
the case of applicants in:OA 388/01.-. Their grievance is that their

~ juniors belonging to the SC/ST:communities have " ‘been profmoted

to the next grade - of Inquiry-Cum-Reservation = Clerk Grade |

overlooking their seniority in excess of the * quota reserved for them

s
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by promoting them 'inxfé;xe"aﬁéihg vacancies instead of cadre strength.
The applié.ants have produced the provisional Seniority List of
Inquiry-Cum-Reservation Clerks Gr.ll issued on 1.12.92 and the
Senyiority List of 'iifyi;;‘?ﬁé%yfoum reservation Clerks Gr.l issued on
24.1.2000.' The réapaﬁdants are making promotions to the next
higher gradeés fm;{‘r the aforesaid lists dated 1.12.92 and 24.1.2000.
They have, the{eforéf sought directiona from this Tribunal to review
and recast the breviéional Senicrity List of Grade | of Inquiry-Cum
Reservation Clerk taking into consideration of the objection filed by
them in the light of the judgment of the Apex Court in Ajit Singh-Il.
| THey have also sddfght a direction to the respondents to implement
the law Iaid.'déwn'by' tiie Apex Court in Ajit Singh Il universally to
Inquiry-Cum-Raserixatic%n Clerks also without any discrimination and
withoﬂt limiting only ‘o the persons who have filed cases before the
Tribunal‘é,’Coux'ts.
| 76 The respondents in their reply admitted that according to
- the principle laid down in Ajit Singh-ll case, the reserved community
candidate'su who are promoted in excess of the quota will not be
entitled for seniority over general candidates in a category to which
géneral category employee was promoted later than the SC/ST
employeea and when general category candiciates are promoted to
| hlgher grade after the SC/ST emplovees are promoted te the same
grade they will be entitied to reckon their entry seniority: reﬂected in
the promoted post. However, according to them, ine above principle

has been reversed by the 85" amendment of the Constitution which
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came into effect from 17.6.95. The Railway Board has also issued
instructions in this regard vide their noftification dated 8.3.02.
According to the Amendment, the SC/ST Governments employees
shall, on their promction by virtue of rule of reservation/roster will be
entitted to consequantial seniority also. In other words, the
principles laid down in Ajit Singh-ll case by the Apex Court was
nultiﬁed by the 85" amendment and therefore, the claim of the
applicants based on Ajit Singh-ll case would not survive.

77 o The app!icants have filed their rejoinder stating that the
85" amendment of the constitution is regarding Seniority of the
SC/sT employses promotec 07 roéter point only and not on those
SC/IST candida’tgs promotad in excess of the quota. efroneously on
the arising vacancies and the respondent could rely on the said
~ amendment only after fixing the seniority as on 16.6.95 as the said
amendment has given effect only from 17.6.95. They have also
submitted that the judgment in R.K Sabharwal's case does not
protect the promotions cn reserved candidates prior to 10.2.95 and
by Ajit Singh-ll cass, the prospective effect of R K. Sabharwai and
seniority st_atus of excess promotes have been clarified. In the case
of M.G.Badapanar also the Supreme Court has clarified the
prospective effect of the judgment in R.K. Sabahrawal case.

78 They have further submitted that the cadre of Enquiry-

Cum Reservation Clerk underwent restructure as on 1.1.84 and again

on 1.3.93 and the reservation could have been permitted only to the

post that existed z#s on 31.12.93. They have alleged deliberate

»
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attempt on the part of the respondents to club roster pomt promotees
and excess promotes, with the so!e mtent:o* of musleadmg this
Tribunal. In the case of roster point promotees the dtspute IS
regarding fixation of seniority between general category and SCIST
employees who got accalerated prornotidn, but in the case of excess
promotees, they have no clalm “fo‘r' prd%notion to hicWer grades or any
claim for further promotion based; on the Seniority assigned to them
iegally.

79 - in our considered opinion the appﬁcants neve mixed
up the issue of excess promotion to SC/ST employees beyond the
quota prescribed for them: and the - reservatlon for SC/IST emptovyees
‘in upgraded posts on account of restructuring the cadres for
administrative reasons.  While SC/ST employees promoted prior to
10.2.1995 in axcess of their quota are entitled for protection from
reversion to lower grade without any eonsequentisl seniority, such
employees are net entitled for reservation at all in restructuring of
cadres for Strengthening and rationalizing the staff pettern of the
Railways. This issue was aiready decided by this Tribunal in its order
dated 21.11.2005 1n OA 601/04 and connected cases wherein the
respondent Railways were restrained from extending Feservation in
the case of up-gracation on: restructu'ring -.of' cadre strength In oaées
were reservation have a!ready been granted the respondents were
also direcfed to Dass npprnpraate orders withdrawing a‘! such
reservations. In ¢ 'the respondent Ra:iways have made any

excess promotions of the SCIST employees in the grades of lnqu;ry-
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Cum-Reservation Clerks Grade | and H___ on 2,4.31 .2000 and 1.12.1992,
they are also liable to be reviewed.

80 We, therefore, in the interest of justice permit the
applicants to‘ maké representations/objections, if any, against the
Annexure.A3 and A4 Seniority Lists within one month from' the date
of receipt of this order clearly indicating the vioiation of any gf the law
laid down by the Apex Court in its judgments mentioned in this order.
The Respondent Railways shail consider their
_representations/objections when received in accordance with law and
dispose them of within two months from the date of receipt with a
speaking _order. Til such time the provisional seniority list of
Inquiry-Cum-Reservaticn Clerks Grade Il dated 1.12.92 and Inquiry-
cum-Reservation Clerk Grade | dated 24.1.2000 shall nof bg aq‘ted
~ upon for any further promotions. |

81 The O.A is accordingly disposed of with no order as to

costs.

OA 698/01: The applicants are general category émployees
_belonging to the cadre of Ticket Checking Staff having five grades
~namely (i) Ticket Collector, (i) Senior Ticket Collector/T rave!ﬁng
Ticket‘__._v . Examiner, (i) Travelling Ticket InspectgrlHéad Ticket
~ Coliector, (fv) Chief Tfaveilihg Ticket Inspector Gr.ll and (v) Chief
Travelling Ticket Inspector Grade. The first appiicz;nt was‘working in
the grade of Travei%%sjg Ticket Inspector, the sacond applicant was
working in the graa’fez of Chief Travelling Ticket inspector Grade | and |

_the third applicant was working in the grade of Travelling Ticket
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Examiner. The respondents 3 to 5 belong to Scheduled Caste
categdrj zbf employees. The Respondents 3&5 are in the grade of
Trave!lmg Tncket inspector and the 4" respondent was in the grade of
Chief Travelhng Tvcket Inooector Grade |I. They commenced their
' service at the entry grade of Tlcket Collector later than the applicants.
By virtue of the accelerated promotion granted to them and similarly
placed SC candidates by wror;g abplicaﬁon of rostér they have been
placed above the apphcants ln the category of Travelling Ticket
inspectors and desmte the judgment renc‘ﬁred by the Apex Court in
- R.K.Sabharwal, Ajit Singh Juneja | and Ajit Singh Il cases, the
seniority Iistlhés not beern recast‘i.n terms of the directions of the
Apex Court. The contention of the applicants is that in the light of the
CHaw a"ec':larecﬁi:i by f“e Apé&(v Court. in Ajit Singh 1l,. the Railway-
: ,Adnﬁnist'rétiqn oug'}'ht. »tc:s' .ha\./e revised the seniority list, restored the
- seniority of the applicants basé;i on their dates of commencement of
:se"rvi'"c""é in the entry cacre. They have also assailed the Annexure.A1
| policy of the Railway Board that specific orders of the
Tribunals/Courts, if any, .vonly to be implemented in terms of the
Apex Court's judgment aated 16.9.99 in Ajit Singh;ll. ';fhey have
also referred to OA 1076/98 decided on 27.2.2001 -P.M.Balan and
others vs. Union of India and ofhers by this Tribunal wherein a
‘direction was given to the respondents to recast the seniority in the
cadre of CTTl in accordance with the observations of the Apex Court
in para 88 of 'ghe jﬁdgment in Ajit Singh-ll case (supra) and to assign

proper seniority to the applicanté therein accordingly.
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82 . The respondents Railways have denied tQat all the private
respondents have joined the entry grade. later than ‘the applicants.
.'Aclz.cording to the list fﬁr'nished_ by them the dates of entry of the

applicants and respondents as Ticket Collectors are as under:

1 A.Victor (Applicant) 29.4.71
K.Velayudhah (SC) (respondent) 22574
P.Moideenkuity (applicant) 07.9.82

~M.K Kurumban (SC)(Respondent) 28.12.82
AK Sqr}esh (Applicant) 26.4.85
‘_ N.Devasundaram(Respondent) 24485

< T T X S U R

By:'applying the 40 point rucervation roster in force then, the S.C
category employees including the Respondents 3 to 5 were given
- ”.pmmotron against the vacancies set apart for SC/ST candidates and
the grade waselcatego___gy wise relative seniority ‘maintained in respect
" of the e;t_)ove said employees at present in the promoted péét”is as

under

1 KVelayudhan(SC) CTTIGr.ICBE

2 AVtctor . CTTWGrl/CBE
3 M KKurumban (SC) TTI/CBE .

4 P.Mqldeenkutty TTI/CBE

5 N.Devasundaram - TTUED

6 | A. KSuresh . TTE/CBE

They have furthnr submrtted that consequent upon the judgment in
Sabharwal's case dated 10.2.95, the Railway Board issued the letter-.

dated 28.2.97 for implementing the judgment according to wh»ch
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' impiemen.tation- of juggment including revision of seniority was to be
( for cases after 10.2.95 and‘ not for earlier‘»cases.. Hence, revision of
seniority in the case of the applica’htg and similarly placed employees,
“'was notdone. T hey have further submitted th»qt_ thoqgh the Sup[_eme
"“Court has'1aid down: the principles for. determination of seniority of
general category employees vis-a-vis-8C/ST employees i_n Ajit..__S“ihgh
N case, yet the Ministry of Personnel and Training ha_,swggt i§§ued
" necessary orders in the matter and it was,,pénding such orders‘,,ﬁthe
| Railway' Board haS"iSSUQd‘thesA.\1 letter. de-‘ed 1882090 QQ(ectiggzthe
Railways to implement only -the orders whereg.,'.T;r_'ib_unal_g/_Cou_r_tsihave
""‘dirééte'd to do so. They nave also submited that.in terms of the
directidhs of this ' Tribunal in OA 1076/98 a,eéossa\ry' reviﬁlgp of
seniority has beer: done in the case of CTTI. Gr.1i in,the scale of Rs.
5500-9000. In effect the submission of the respondents is that
revision i ‘the present case has not been done because there was
" no such direction to do so from this Tribunal or frorq_”,;gpy‘i courts
83:_- < The applicants have not filed any rejoinder. .
84 The Respondent No.5 has filed a reply stating that his

entry “as a Ticket Collector .on16.4.1985 was against the quota

" “earmarked for Class IV employees. He has also denied any over

representation of Scheduled- castes and Scheduled Tribesl._in the
Ticket Checking Cadre of the Southern Railway in Palghat Qiy_ision.

85 - In our considered opinion. .the stand. of the Respondent
Railways is totally unacceptable. - -ane.the law has been Iald down

by the Apéx Court in its judgments, it has to be made applicable in all
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similar cases withc'ut' waiting for other simil'ariy situated persons also

to approach the TribunaI/Courts, Since the Respondents have not

denied that the appiicants in this OA are similarly placed as those in

OA 1076/98 the benefit ha- to be accorded to them also. The official

'Respondents shall, therefore, recast the cadre of Chief Travelling

Ticket Inspector Grade ll and assign appi'opriate seniority 'position to

the apphcants as well as the party respondents WIthm two months

from the date of receipt of this order. Till such time the aforesaid

direction are complled wath the existing prowsmnai semonty hst of

| "hief Traveihng Ticket Inspector Grade Ii shall not be acted upon

86' N The respondems shali pass appropriate orders Within onhe
month from the date of receipt of thlS order and convey the same to
the applicants. R |

87 | There snait be no order as to costs.

OA 992/2001 The apphcant is a general category employee workmg

as Senior Data Entry operator in the Palakkad DlVISlon of Southern
Railway. He seeks a direction to the third respondent to prepare and

to publish the seniority list of Head Clerks in Commercial Branch of

Paighat,Division and to review the:p'romotions effected after 10.2.95

'~ in terms of the judgment in Ajit Singh-ll and to further deciare that the

appiicant has passed in He seiection conducted for filling up the two
vacancies of Ofﬁce Supenntendent Grade 'H] pursuant to A1

notification and to promote him to that post from the date of

i Ay
. AN
o, _i ¢
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8 | The applicant and the 4t respondent are in the feeder

line (Head Clerk) for promotion to the post of Office Sudpt. Grade |

- The applicant commenced service as Senior Clerk on 4.4.87 in the

. .Commercial Branch,. He continued there upto 21.6.89 and thereafter

: i!j)e__\(gas posted in the computer center as Dats Entry Operator on

.. adhoc basis. He was promoted to the post of Senior Data Entry

- Operator on adhoc basis on 12.4.94 and.is continuing ther‘ef-in the
said psot. He was given proforma promotion in the Commercial
. B_l"anc,h}gs Head Clerk while promoting his immediate junior.

89 Ihe_,__,_4"‘ respondent was initially appointed as Junidr
C}erk}}qn 8484 He has gct accelerated promotion to- .the posts of
‘Senior Clerk and Head Clerk as he belongs to Scheduled Caste
(_lqr_'rimunify;,! He wris promoted to the post of Head Clerk on
1.5.1991.

90 The third respondent vide Annexure.A10 letter -dated
12.5.95 alerted the respondent No.4 and the applicant among others
for the written test.and viva voce for.the pfomotion to two posts of OS
Grll. The applicant along with one Smt. O.P.Leelavathi and Shri

- Sudhir M.Das, came out successful in the written examination,

... However the respendent 3 vide Annexure A2 note dated.6.7.98

declared that respondent 4 has pass,_ed by adding the -notional
seniority marks. . The applicant unsuccessfully challenged- the
inclusion 6\‘ the respondent No.4 in the list of qualified candidates
before this Tribunal. Finally, the 2 posts wers filled up by»"one

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in
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accordance with the seniority list of Head Clerks maintained by the
respondents..

o1 The  applicant  again  made  the  Anenxure.AS
representation dated 23.4.2000 to the respondent No.2 to consider
his name alsc for promotion to OS Grade ii on the basis df the
judgment of the Apex Court in Virpal Singh Chauh.n dated 10.1:0.95
,_an'd Sabharwal's cases dated 16.9.99. Thereafter, he filed the
~_present OA seeking the same relie’s. - |

92 Respondents 1 to 3 in their reply submitted that"=the
principles of seniority laid down in Ajit.Singh cass has been reversed
by the 85" amendment to ‘*he constitution of India. As per the
amendment the reserved community employee: promoted earlier to a
higher gradﬁ_e"thg.s; e general category employee ‘will be*entitiédto
the consequential seniority also. They have further submitted that
admittedly the appiicant has commenced the service as Senior Clerk
on 5.5.87. 4" respondent was appointed as Junior Clerk on 3.5.84
and he was promoted as Senior Clerk on 25.4.85 ie., before I. the
“applicant was appointed to that post.. Thus the 4™ respondent was
very well senior to the applicant in the grade of Senior Clerk. Hehce
there is no basis for the claim of the applicant. Moreover, the claim
of applicant is for fixation of seniority in the entry grade and the
judgment of the Apex Court in: Ajit Singh's case is not atl‘a!l
applicable in such cases..

93 | The applicant has not filed any rejoinder to the reply ﬁlled

by the respondents.
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-84 We have considered the rival contentrons Both the

R

applrcant and the respondent No4 belong to the feeder cadre of

"Head Clerk for promoﬂon to the post of Ofﬁce Supenntendent Grade

I Admrtted!y the res pondent No. 4 is senior to the applicant as Head
Cterk There is’ no case made out by the applicant that the
respondent No.4 was promoted as Head Clerk on 1.5.91 from the
feeder cadre of Senior Cierk in excess of the quota earmarked for the
st category employees | Moreover the reepondent No.4 was
promoted as Head Uerk on 1 5 91 re m:.ch before ‘the judgment in
Sabhanwals case deorded .on 102 1905, ln‘ Vrew "of the factual
posmon explamed by tne .espondents which has not been disputed
by the appircant we do not find any merit in thrs case and therefore,

thrs OAis drsm«ssr <. There shall be no order as'to costs. _

_ OA 1048/2001: Applicant, .Abetongs to general category. He

commenced his service as Jonior Clerk on 23.7.1965: Subsequently,
he got promoti_ons to the posts of Senior Clerk, Head Clerk and then
as Office Superintendent _Grade Il wef 1.3.1993. " The applicant
and 6 others earher approached this Tribunal vrde OA 268/2001 with
the gnevance that Respondents have not. revrsed their- semonty vis

-a~vis the seniority of the reserved community candrda‘tes who were

'pror"noted to hiﬂgher'bost_s on roster pointe' in spite o"f‘the ruling of the

Apex Court in Ajit Singh's case. This Tribunal vide Annexure.A6

order dated' 2232001 aliowed them to make a joint representation

to the third respondent whrch rn turn to consider the representation in

the hght of the ruling in Aj[t Smgh's case and 10 pass a speakmg
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|

|
i

>

! ,
s been

Jissued ..in compliance of the aforesaid directions and it reads as

under:

'
!
i

. “In the joint representation dated 28.3.2001, you
have not given the names of junior SC/ST employees
who had gained the advantage due to application of
reservation ruies.

Hoh'ﬁ%e Supremé Cburt in the case of Ajit éith H;

. have laid down certain principles for determining the

- ... his seniority must e revised in that grade.

seniority between the junior candidates belonging td
reserved. cornmunity promoted earlier against re_sservedI
points vis-a-vis the senior UR candidates who were

promoted latter .on -catch up witt: the junior employees:
belonging to reserved community. Hon'ble Supreme -

Court had laid down that as and when the senior UR
employee catches up with the junior reserved employee

..Hon'ble Supreme Court has also laid.down that if.
in the meantime, the junior reserved candidates further
promotac 0 a next higher grade, the seniority canno‘?t
be revised and the reserved community employee
should alsc not be .reverted. . The seniority list of
OS/Gr.ll was published on 1.7.99. You have not

.. brought out as to how the seniority is not in accordance

with the principles laid down by Hon'ble Supreme Court

“in_Ajit. Singh. Il case. it has to be established that

employees belonging to reserved community has stole;n

.a march over the UR employee by virtue of accelerated

" promotion due to application of reservation rules. It is
very essential that employees seeking revision of

seniority should bring out that revision of seniority is

‘warranted only on account the reserved emplayees-

gaining advantage because of reservation rules.
Instructions of Railway Board vide their letter. No.E(NG)

- Q7ISTRE/3/(Vol.ill) dated 8.8.200 have stated that lif
. specific direction from the Hon'ble. Courts/Tribunals for.

revision of seniority should be complied with. In the

representation you had admitted that the employees
belonging tc reserved community in excess of the

roster made bafore 10.2.95 cannot claim seniority and ..

their seniority in the promotional cadre shall have to be
teviewad after 10.2.85. No. reserved ..community
employees had been promoied in the cadre as OS/Gt. i

in excess before 10.2.95 which warrants revision [of .
seniority at this distant date.”

- ".' °
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95 .. The applicant however cha_llenged{_ the said Annexure.A7
letter dated 10.10.2001 on the ground tpat the Hon'ble Supreme
Court in the decision in Ajit Singh-il (supra) hesd that the roster point
promtoees (reserved categones) cannot Ccunt their seniority in the
promoted category from the date of their gontinuous officiation in the
‘promoted post vis-a-vis general candidates who were senior to them
in the lower .category and who were later promoted. The Hon'ble
. Supreme Court haq_also%held that the se.nioréty,‘in the promotionat
- cadre of excess roster p_qgnt promtoees shall have to be reviewed
after 10.2.95. Since the applicant .\&as senior to Smt.Psuhpalatha
}in‘_the initial grade, hIS sén_iority has to be restored 'and the further
- promotions has to be made in accordance with the reyised, Senibrity
-based on the abcvs said decision of the Supreme Court. The
‘respondents have impiemented the decisicn of the Hon'ble Supreme
_,,,;Court_,i:': Ajit Singh-il in various categories as could be clear from
A3,A4 and A5. Tha non-implementation of the decision in the case of
the applicant is giscriminatory and violative of Article 14 and 16 of the
Constitution of india. The decision of the Hon'ble Supreme Court is
iappficabie*to the parties therein as well aiso to simjlar' efnployées.
And denying the benefit of the decision applicant is ‘discﬁm_:inatory
~and violative of art‘scie§ 14 and 16 of the Constitution of lndia. )
96 . Inthe reply statement the respondents submitted that thé
.applicant commenced service as Junior Clerk on _2:3.7'._65 at FSS
-v'.as-,;ofﬁce/Gotden Rock. He was transferred to Podanur on mutual

- ¥ransfer basis on 4.5.70. Thereafter, he was transferred to Paighat
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on mutual transfer basis with effect from 25.8.76. He wase prombted
as Senior Clerk on regular basis Mth effect from 20.4.80 and Head
Clerk on1.10.84. Having been selected and empanelled for
promotion to the post of Chief Clerk, he was promoted as Chief Clerk
with effect from1.3.€3 against the restructured vacancy. He is still
 continuing in the said post. They have alsd submitted that by the 85"

 Amendment the principles of seniority laid down in Ajit Singh i hés'
been nullified and therefore,.thelapplicant is not entitled for any relief.
After the 85" amendment, the Government of india also vide Office
Memorandum No.20011/2/2001 . Establishment (D) Minis;try of
Personnel and Public Grievances and Pensions, dated 21.1.2002,
clarified that the candidates belonging to general/OBC prométed later
than. 17.6.95 will be placed junior to the SC/ST government servants
promoted earlier by virtue of reservation.
97 R The applicant has not filed any rejoinder réfuting the
submission of the respondents.

98 ‘We have considered the rival conientions‘ The
applicant's submission was that in accordance with the judgment of
the Apex Court in Ajit Singh li, the excess roster point promotees
promoted prior to 10.2.1995 cannot claim seniority over the senior
general category employee who got promotion later. Itis the specific
averment of the respondents. that none of the res_eryed category
empioyee_s"héve been promoted in the cadre of 0S Grll in excéss
before 10.2..1 665, The applicant haes cited the case of one S_mt

K.Pushpalatha who is not impleaded as a party respondent in, the
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present case It is nowhere stated by the applicant that the said

- 8mt. Pushpalatha who was appointed later than the applicant in the

initial grade was prorhoted in excess of the quota prescribed for

‘Scheduled Caste. In view of the ‘specific averment of the

respondent Railways that none of the reserved category employees

have been promoied in the cadre of OS Grade Il in excess of the

- quota before 10.2.1995, there is no question of revising their seniority

and assign higher position than the SC/ST employees prdmoted
earlier. If :the SC/ST employees have got their accelerated promotlon
within their prescribed quota, they wnN also get higher semonty than
the UR seniors who were nromoted \ater. |

99. -This OA is, therefore, dismissed. There shall be no order
as to costs.

OA 304/02: This A s similar to OA 664/01 dealt with earlier. The

applicants in this O.A are Chief Commercial Clerks Gr.lil of the
Trivandrum Division of  Southern Railway.  Their cadre was
restructured with effect from 1.1.84 and 1.3.93. By the Railway Board

letter dated 20.12.1983. (Annexure.l) certain Group 'C' categories

including the. grade of Commercial Clerks have been restructured on

the basis of the cadre strength as on 1.1.1984. Vide the
Annexuré.AZ', order dated 15.6.1984; the Southern Railway prometed
the Commerciai Clerks in different grades to the upgraded post.
According to the zpplicants, it was only an upgradation of existing‘
posts and'no‘i a case of any additional vacancies or posts being

created. The up -gradation did not result any change in the
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'vaCancjc,egpr any creation of additional posts. However, at”the time of
.restructutj_n‘g;,, the employees belonging to the reserved cgtegoré
and also in. eg»(pe'ss of their quota thereby occupying almost thg en;ire
posts.by the SCIST simployees, | |
100 ~ The appiicants relied upon the judgment of the Apex

Court in Union »f india V. Sirothia (CA No.3622/95) and Union of

india and others Vs. All India Non-SC/ST employees Association and
another ‘SLP No.14331 & 18686/1997) (Annexure.A3 gnd A3(). In
Sirothia’s case (supra) the Apex Court heid that in a case of up-
gradation on account of restructuring of cadres, the ques’tion‘;‘of
reservation will nof ariAs'e‘." Similar is fhe decision in All india Non-
ST/ST employees Acsociation and others (supra). They have alleggd
that from 1984 ch-wards, the SC/ST emplc;yees were occupying such
promotional posts and such promotees are in excess as founa by the
Apex Court in Ajit Singh !l and R.K Sabharwal (supfa). They‘ have
also submitted that from 1984 onwards only provisionai. seniori’gy lists
were published in different grades of Commercial Cierks and none of
them were finalized in view of the directior: of the Apex Court and
also on the basis of the administrative insfructions..‘ They have
therefcre, soﬁght a direction to the respondents to review and ﬁnalize
the Seniority List of all the grades of Commercial Clerkg in
Trivandrum Division and the promotions. made _therefrom
.- provisionally with effect from 1.1.84 applying the principles laid down

in Ajit Singh 1l and regularize the promotions promoting the
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petitioners from the effective date on which they were entitled to be
promoted. They have also contended that as clarified in Ajit Singh i
the propsectivity of Sabhwarwal was limited td the purpose of not
reverting those erroneousiy 'promoted in excess vof the roster and in
the case of excess promotions madé after 10.2.19885, the excess
promotees have neither any right of seniority nor any right to hold the
post in the promoted unit and they have to be_ reverted. In the case
of Railways this précess have been extéhded ‘up‘-to 1.4.1997.

101 The Respondents Raﬂways g the:r reply submntted that

after the judgment of the Apex- Court m Ajtt Smgh II (supra), the

respondents: ha\:e izsvea the Annexure.AQ Semonty List dated

24.7.2000 against which applicants have not submitted any

representatior.  They have also submitted that after the 85"

A amén‘dnient was promulgated on 4.1.02, thev_ Governiment of India,
Department of Perscnnel and Training issuéd-OM; dated 21.1.02
(Annexure.R3(2) and modified - the then existing policy which
, stipulated that :f candidates belonging tb the SC or ST are promoted

to an immediate higher post/grade against the reserved vacancy

earlier hIS sentor GenerallOBC candidates who is promoted later to

~ the said !mmﬂdiate 3**Egher post/grade the GenerallOBC candidates

- will regam hns sensor:ty over such eamer promoted candidates of the

SC and ST in the mmed1ate hlgher post!grade By the aforesaid

| Ofﬁce Memorarxdurn dated 21 1.02 the Government has negated the

effects of its ezrlier OM dated 30.1 97 by amending the Article 16(4A)

of the Constitution right from the date of its inclusion in the
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Constitution ie., 17.6.95 with a view to: allow the Government
servants belonging to SC/ST to retain-their seniority in the case of
. promotion by vitue of rule 6f reservétion. The Ministry of Railways
(Raitway Board) had also issued: similar orders vide their letter No.E
(NG)I-G7IS5R6/3 (Vol.lil) dated 8.3.02 and the revised instructions as
under:

- (i)“(a) SCIST Raiiway servants shall, on their promotion
by virtue of rule of reservationfroster, be entitied to
consequentisl seniority also, and (b) the above decision
shall be effective from 17" June, 1995.

{ii)The provisions contained in Para 319A of indian
Railway Establishment Manual, Vol 1989 as
.irtroduced vide ACS No.25 and 44 issued under the
Ministry's letters No.E(NG)I-97/SR6/3 dated 28.2.97
and. 15.5.98 .sha!' stand withdrawn and cease o have
effect from 17.6.:3<. :

. (iii)Seniority of the Railway servants determined in the
light of para 319A ibid shall be revised as if this para
never evisted. However, as indicated in the opening::
para of Uis letter since the eariier instructions issued

- pursuant to Hon'ble Supreme Court's judgment in Virpal
Singh Chauhan's case (JT 1985(7) SC 231) as
incorporated i para 319A ibid were effective from
10.2.95 and in the light of revised instructions now
being issued being made effective from 17.6.95, the.
question as to how the cases falling between 10.2.95
and 15.6.95 should be regulated, is under consideration
in consuftation with the Department of Personnei &
Training. Therefore, separate instructions in this regard
will follow.

(iv)(a) On the basis of the revised seniority, consequential
benefits fike promotion, pay, pension etc. should be
allowed ‘o the concerned SC/ST Railway servants (but
without arrears by applying principle of ‘no work no
:payg’_ : . . _ . S
(b} For this purpose, senior SC/ST Railway servants
may be granted promotion with effect from the date of
promotion of their immediate junior general/OBC
Raitway servants. ) -
(C)Buch promotion of SC/ST Railway servants may be
. orderad with the approval of appointing authority .of .-

the post to which the Railway servant is to be
promoted zt each level after following normal
proceduie ViZ. Selection/non-selection.
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(v} Except seniority other consequential benefits like
promotion, pay etc (including retiral benefits in
respsct of those who have already.retired) allowed 4o -
. general/OBC Railway servants by virtue of
impiementation of provisions of para.-319A°of IREM, .
Vol.! 1989 andlor in pursuance of the directions of
CAT/Court should be protected as personal to them.”

+102 -~ In‘the rejoinder, the applicants have submitted that after

'the 85" amendment of the Constitution providing consequential

seniority to the reserved category on promotion with effect from
17.6.95, the Ranway Administration had canceled the: re-casted
sernmrty by i xssumg t’s esh proceedings ar.d restored the old senlorlty

The epphcants oomonded that the 85“‘ amendment enabled the

consequentlai semonty onlv wrth effeot from 17695 but the

respondents have a?iowed consequentla! senio rty to the reserved

commum‘y ever rricr to 17 6 95 and also grven excess promotrons

‘beyond the quota re:,erved for them in the earher grade before and

after 17 8. 95 Tne aopi,cants contended fhat the core daspute in the

present OA filed by the apphcants are on the ques’uon of promotlon of

_the reserved catw-gosy in excess of the quota and the consequentlal

directrons of the Supreme Court in Ajlt Singh -ll that such persons

would not be eligible to retain the semonty in the promoted post but it

_‘ wouid be treat=d as only ad hoc promtoees wrthout semonty in the
~ promoted category. The Railway’ Admrmstratlon has not so far
' complied-with the said direction, "
| 103 | After gomo through the above pleadmgs l‘t is seen that

the apphcants have rarsed two issues in thlS OA First issue is the

reservat-on rn the mau.er of restructurmg of cadre No doubt the
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Apex Court in V.K. Sircthia's case (supra) heid that there will be no

feservation” in’ the case of upgradation of posts. on account of

réstructuring of cadres. Same was the decision in the case of All
:\i‘f"j’){"-‘; SN STipee gL el ot 4 TRt T ) .

IndlaNon-SC/ST Emp%oyees Aéslgcié’_cion; ahd“;notﬁ'er case (supra)
issued the Order No.PC/lll-2003-CRC/6 dated 9.10.03; and. the
_instruction No.14 of it reads as foillows:

“The existing instructions with regard to reseryations..for
e - SGIST wheraver applicable will continue 1o apply™

‘. The above order of Railway ‘Board was under chéliéﬁge’réééhﬂy in
- OA'601/04 and connected cases. This Tribunal, aﬂer.éonéidéring a
“ number of judgments of the Apex Court and the elar'fi'e'l*' orders of this
. Tribunal, restrained thé respondent ' Raiiways from eXté;wdir;g
-Teservation”in the cass of Upgradation on -restructdrihg;"ﬂ'fé”cédré
+.~strength. - We hat-also’ directed the Respondents ‘to Witharéw’mé
reservation, if any, granied to SC.JST employees. Thé'othef'igé;!é
- raised. by the applicant is that on account of such reser\iétidb'n'.c_;n
- yestructuring of cadres, the SC/ST employees have been g:ven
.~ excess' promotions from 1984 and in view of the judgmeni of Aﬁex |
. 'CCUrt.-‘in“Aji‘E'-Singh 11 the éxcess pfdm’Otees whb“gét pfdi}iotfbh prio
- to 10:2.1995 are onlv protécted from reversion but they have no ?i@ht
for seniority in the promoted unit and they have fo be reverted. Tng
rel'ief sought by the applicant in this OA is, therefore to revuewand
~finalize the seniority tists'in ail the grades cf Commercial Clerks in
= Trivahdrum: Divisin and the prom"citib'né made theré;‘rain"b?bz\’e'ié‘ioﬁ;lly

w.e.f 11,1984 applying tié principlés laid down in Ajith Singh 1l and
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regularize the promotions promoting the _petitioners ac‘cordihgly from
the effective dates on which they Were entitled to be promoted”.
104 We, therefore, in the interest of justice permit the
applicants to make reprecantations/objections against the seniority
list of Chief Commercial Clerk Grade |, Comrhercia! Clerk Grade il
and Commercial Clerk.Grade il .of;the,.;,Trivandrum Division within
one month from the date of receipt of this order clearly indicating the
violation of any law laid down by the Apex Court in its judgments
mentioned in this order. The responde: ¢ Raiiways shall consider
their representations/objections when received in accordance with
law and dispose them of within two months from the date of receipt
with a speaking order. Till such time the above séniority list shall not
be acted upon for « ny further promotions. There shall be no order as
o costs.
OA. 306/02; This OA is similar to OA 664/01 discussed. and decided
earlier. In this OA the applicants 1 to 12 are Chief Commercial
Clerks Gr.H and’appiicants 13 to 18 are Chief Commercial Clerks
Gr.lll belonging to general category and they are employed.;inj the
Pa!a_kkad Division of the Southern Railway. They have filed the
present O.A seeking a direction to the respondents to revise the
seniority list of Chief Commercial Clerk Gr.I and Cémmggcial C!e_,rks»
Gr.ll and Cdmmeroia! Cierk Gr.lll of Palakkad Division and to recast
and publish the finai seniority list retrospectively wifh effect from
" 1.1.84 by implementing decision in R.K Sabharwal as explajned. ‘in

Ajit Singh Il and in ths order of this Tribunal dated 6.9.94 in OA
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Cgriemg e o e

”5521‘90 and connected cases and reﬁx therr semonty in the piace of

S e et

SCIST emoroyees prommed in excess of the quoto and now piaced

o~ . L

in the senrcrrtv amtr of Chref Commercral Cferks Grl and in. other

drfferenf orades

rex! 38

105 As a rec at c tt‘e c«dre restructure in the cadre of Chref

-----

Commercrat Cterks a “fumber of exrstmg postc; we 2 mtegrated W|th

effect from 1.1. 84 and 1.3.92 wnhout any change in the nature of the

ars W

job As per the faw settled by the Apex Couit in Umon of Indla Vs

| Sirothia, CA No 362:/95 and Union of india and others Vs AI/ Ind/a
Non—SC/ST employees Assoolatlon and another SLP 14331 and

..,A

| 1 8686 of 19: 7 promoacn ae 2 resuit of the re-distnbutlon of posts is

Ve iy

not promotion attrac*ino reservation lt is a case of up gradatron on
A

account of res*ruot.srmg of cadres and therefore the questron of

reservatron will not arise. But at the time of restructurmg of the
e,

cadres the emproyees oetongmg the comrnumtres (SCIST) w;ere

""i : f‘_f

promoted apply:r.g the 40 point roster on vacancies and also in

exoess of cadre strength as it exrsted before the oadre restruoturmg

......

thereby occupymg amost the entrre promot:on posts by the SCfST

f €l "—-

candrdates Frorn 1984 onwards "hey are oct,upymg such promotlon

1|Iegally and such pror‘*otes are excess promotees as found by the

Tiaplt o

Apex Court in Ajlt Smgh i and oabharwal {supra).

106 The respc ndents in therr reply subrnitted that'

'determmatron of sen!orsty of generat communlty employees vrs-a—vrs

| SCIST empfoyees ha been settted in R KSabahraIs case (supra)

according to oro*rvoton of SC/ST emp!oyees made prror to 10.2.95
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and their seniori"{y are protected... However, in Ajit Singh Il it was held
that the general category employees on promotion will reg_ain
seniority at level-IV over SC/ST employees promoted to that gréde
garlier to them due to accelerated promotion and who are still
available at Level IV. Applicants are seeking promotion again'st the
post to which the reserved community employees have been
promoted based on the roster reservation. The respondents have
submitted that the said prayer is not covered by Ajit Singh ! jngment
and the subsequent ruling by which rescived communi_ty employees
already promotecd upto 1.4.97 shall not be reverted. ) "
107, -~ . This O.A bairg similar to O.As 664/01 and__ 304/02, it is

-disposed of:in the same lines. The applicants are permitted lto make
representations/ .+ ections - against the seniority list Qf Chief
Commercial Clerks Grade /Commercial Clerk Gr.ll and Commercial
Clerk ‘Gr‘m of the Palakkad Division. The respcndent Railways’ shall

consider their representations/objections when received in |
accordance with law and dispose them off within two months from
the date of receipt v/ith a speaking order. Till such time“‘ the above
seniority list shall not be acted upon for any further brogpotions.

There shall be no crder as to costs.

I

OA 375/02 & OA 604/03: The applicant in OA 375/02 retired from’

service on 30.6.00 .while working as Chief Commercial Clerk Gr.il
under-the respondenis 1 to 4. He joined"chmém Railway as

ST

ommercial C%erklbr; 24.3.64 and was promo{ed as Senior Clerk in

1981:.and as Head Clerk in1984. The next promotional posts are
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. Chief Commercial Clerk Gr.l and Commercial Supervisor. “This
‘applicant had sarfier approached this Tribunal vide O.A 153/99 with

the prayer to review ail promotions given after 24.2.1984 to some of

the private respondents, tn refix their seniority and for his promotion
1o the post of Commercial Supervisor thereafter. The said OA was

disposed of vide order dated 19.6.2001 (Annexure.A8) permitting the

. R . . - I .
applicant to make 2 representation ventilating all his gnevances In

" the light of the latest ruiings of the Apex Court iand the departmental
instructions on tha subject. Accordingly, he made the Anenxur.eA9

‘representation dated 18.1.2002 stating that a number of his -'jun:i'ors

“belonging to reserved coramunity have been promoted to the higher
posts and he is entitied for fixation of pay on every stage wherever

his junior reserve~ cutegory employee was promoted in excess by
|
applying the 40 point roster on arising vacancies. He has, therefore,

requested the réspondents’to consider his case in the iight of the
case of Badappanavar (supra) decided by the Apex Court and

common judgmeni dated 11.1.2002 in OP No.9005/2001 i‘and

‘connected cases (Annexure.A5). The respondents rejected his
request vide the impugned Annexure.A10 letter dated 26.3.2002 and

its relevant porticn is axiracted below:-

|
“1n the representation he hasnot stated any details of the.
alleged juniors belonging to reserved community. He has
only stated that he is eligible for refixation of pay on every
stage on par with junior reserved community employee
~ promoted in cxcess applying 40 point roster on vacancies -
instead of cadre strength, in the tlight cf the
» pronéuncements of the Apex Court. | i

‘ 4 - . ; R .
" Tha Government of India have notified through the
Gazette o indiz Extraordinary Part [ Sec.i the 85t

B4
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Amendment to the Constitution of India as per notification
dated 4:1.2002. The Ministry of Personnei, Public
Gnevmce and Pension . has also issued Office

- Mémorandum  No.20011/1/2001- -Estt(D) on 21.1.2002
commumcatmg the: decision of the Government
consequent on the 85* Constlmtlonal Amendment. It has
been clearly statec.in the said Notification that SC/ST

+ govt. servant shall on their promotion by virtue of the rule
of reservation/roster be entitled to consequential seniroOty

aiso as prevailing earlier. Hence the principles laid down
by the Hon'ble Supreme Couirt in Vir Pal Singh Chauhan's
case have been nullified by the 85" amendment to
Constitution of India. These orders have also been
commuhicated by Railway Board vide letter No.E(NG)1-
97/SR613 Vol.lll dated 8.3. 2002"

108 The apphcant chanenged tm aforesald impugned letter
dated 2632002 in this OA. HIS grievance is that at the time of
restructurmg of cadre win effect from 1.1.84 the employees
belonging to the reserved communmes(SC/ST) were p_r_ompted
apblying the 40 1.rint ro,eter on vecancies and also in excess of cadre
strength as it ex;:e{ed Hsfore cadre rest'ructuringt the;eey SC/STs

candidates occupying the entire promotion post. From. 1984

| onwards they are occupying sueh higher promo'tienal posts il!egally

as such prOmote'e% ""are_ excess promotees as found by the Apex
Court in Ajit Singh !l and Sabharwal. He had felied upon the
judgment of the Apex Court in CM% Appeal N0.9149/1995-Union of
India Vs.V.K.Sirothia (Annexure.A3) wherein it was held that in case | |

of upgradation on accoint of restructuring of the cadres, there will not

be any resefvation. Similarly orders have been passed by the Apex

Court in Civil Appeat No.1481/1996-Union of India Vs.All India non-
SC/5T EmpiOyees Association and others (Annexure.A4). The

contention of the applicant is that such excess promotions. of SC/ST
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employees made on éadre restrqcturihg’, would fattract tﬁé judgment of
the Apex Court in Ajit Singh H c}-as"e' énd therefore, the Reépohdents
have to review alls such ;')ror;';dfibns made. He relie& uﬁon a
judgment of tﬁe Hon'ble High Court of Kerala in  OP No.16893(1998~

S -G Somanathan Nair and others Vs. Union of India and '_:others

-~ -

decided on10.10.2000 whersin it was heid as urder: .

“WNe are of the view that the stand taken by the
respondents before the Tribunai needs a second look
on the basis of the principles laid down in Ajit Singh
and others Ve. State of Punjab and others (1999) 7
SCC 209). ‘

it appears that the Supreme Court has given a
clear principle of retrospectivity for revision mn
paragraph 88 of that judgment. . Under such
circumstances, we think it is just and proper that the
petitioner's claim  of seniority and promotion be re-
consideres in ine light of the latest Supreme Court
judgrent reported in Ajit Singh's case. | |

e e thers will bhs @ direction to respondents 1
to 3 ko s =consider the petitioners' claim of seniority and
promotion 11 the light o7 the decisior: of the Supreme
Court refemed ic above and pass arpropriate orders
within & renod of two months from the date of receipt
of copy of this judgment.” |

He has aleo relied upon the order in OP 9005/2c01 - C.

Pankajakshan and. cthers Ve Union of iIndia and others and

connected cases decided by ths High Court on 11.1.2002 on similar
fines. In the said judgment the High Court directed the Respondents

to give the petitioners the seniority by applying the principle iéid down

in Ajit Singh's case and to give them retiral benefits revising their

retirerngnt bapefits accordingly. S i
109 He has, therefore, sought direction from this Tribunal to

the Respondents 1 to 4 to review all promotions given after 1.1.84 to

|

|



153 DA 28972000 and connected cases

Commercial Clerks and refix the seniority and thereafter order

piomotiog's of the :—i;:;plbcant to the post of Commercial Supervisor with

all attendant benefits including back wag‘es based on the revised

seniority and refix the pension and retiral benefits and disburse the

arrears as the appiicants had already reured from Service.

110 The réspundents in ’rheu' rep!y subm*hed that the Hon'ble
Supreme Court has held that the promotions given to the SC/ST prior

to 1.4.97 cannot be reviewed and | the review of profnotions arises
| only after 1.4.97. Therefore, the prave: of the applicant to review the
promotion: made right from 1984 :s not »supported bSr ahzy jaw. The

respondents have also érhtended that there were no direction in Ajit

Singh-H to ravert the reé:emed community employees_v already

promoted and, *erefore, the que stion of adjustment of promotlons‘;

made after 25.4. 85 doso not arise. They have also subr"ntted that

the seniority liat 5 of Chief Commercval Clerk;. and Head Commercial .

Clerks have airsady been revised on e3 2.2001 as per the directions

»of this Tr&bum! in OA 244/96 246196, 1067197 and 106119( applying
the pnnmpips enunciated in ﬁjst Smgh -1 Judgment and the Apphcant

had no grievance against the said semorrty list by which his seniority

was revased upwards and ﬁxnc‘ at Si.No.1C. Even now the apphcant -

has not chall@med the semorny list puhhshed on 13.2.2001.

. 11‘1 ;_ The applicant has not f:!er‘ any rejomder in this case.
However, it i3 understood from the pleadings of OA 604/2003 (dealt
with stzﬁsequehﬂy} that the respondents, after thé 55*“ Amendment

' of the Constitution has cancelled the provisicnal seniority list of chief
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Commercial Clerk and Head Commércia.l_'.c&erk issued vide letter
dated 13.2.2001 by & subsequent"!etter. dated 19.6.2003 and the
same is under chaliengs in the said OA.
112 The Jp!icants in OA 604/03 are Commefcial Clerks in
. F’alakkau Division of the Southern Railway beionging to the gnn@»ral
| category.v They .‘a.r‘..: challenging the action of the Radway
- Adrninistration app!_yfi’ﬁg the 40 point roster for promotion to SC/ST
emp(oyees in Railways and wrongly promoting them' on arising
vacancies instead of the cadre strength and also the éeniority 'given
to them.
113 The Commearcial Clerks _o:»‘ Pa!akkad Divigion had
approached this Tribunai earlier vide OAs 246/96 and 1061/97 and
relying the dscision = the Supreme Court in Ajit Singh !l case this
" ;Tr.ibUnat giractad the raiway admsms‘fratfon to recast the semonty of
Chief Comparnizi Clerls Grif and on that bas;s the resmndents
bub!ished. the Senority List of Commefcia! Clerks as on 31 ~8.97 vide
'Anhbxure A1 lsttzr dated 11/3C.9.97, kepping in view of thé Apex
| Court judgment in Virpal Singh Chaiihan (supra). Appllcams are at
'SI.No.34,39,41,42,45 and 46 in the list of chief Commercial Clerks
(Rs.1600-2650). Again, on the directions of this Tribunal 'in QA
246!96 and OA 1061/97 filed by Shri E.A.D'Costa and K.K Gopi
resp#rtava-ly the Railway Admm!stra'ﬂon prepared and pubhshed the
.' _semonty list of Chief bommema! Clerks vids Annexure A2 letter
‘dated 13.2.2001. - The applicants were assigned hzghe;r semonty

tpdsitionf at 5iN0s.12,17,18,19.20,23& 24 After pubhrshmg the

1
|
!
|
l
;
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Annexure A2 Seniority List dated 13.2.2001; Article 16(4A) of the
constitution  wae amended by the 85" Amendment providing

consequential seniority to reserved SC/ST candidates promoted on
. . é‘,.@

roster points with retrospective effect from 17.6.95. As a resu!t,"‘the' |

Respondents vide Annexure.A3 letter dated 19.6.2003 cancelled the
A2 Seniority List and restored the A 1 seniority list. The prayer of the
aphlic:ants is tc set aside Annexure A3 letter cancelling the
Annexure A2 seniority List and to revive the _A’2 Sehiority List in place
of A1 Seniority List.

114 In reply the respondent Railways submitted {hat the
Seniority List of Commercial Clerks were revised on13 .2.2001 in the
light of the ruling of the Apex Court in Ajit Singn-ll case and as per
the directions » .his Tribqna! in OA 246/96 the applicant's seniority
was revised upwards based on the entry grade seniority in the cadre
However, the principle enunciated in Ajit Singh Judgment regrading
seniority of SC/{ST employees on promotion have been reversed by
the enactment of the 85th amendment of the constitution by which
the SC/ST employees are entitled for consequent?ai seniority on
promotion besed on the date of entg'y into the cadre post. Based on
the said amer.dment the Raitway Boérd jssued instructions restoring
seniority of SC/S7 employees. They have submitted that after the
 amendment, the ap;ﬂicaﬁts. havg no_ciaém for seniority over ths
Respondents 5 {2 11. | |

115 The 11" party respondent Shri A.P.Somasundaram has

fled 2 reply He has submitted that neither the 40 point roster for

o
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pr_omotibn nor the judgment of the Apex Court in Ajit Singh-ll would
app!y in his case as he is a direct recruit Chief Comnﬁercaial C%“erk
wef 361981 and not a b?ofnofée to that grade. In vithe
Annexure A1l senlority i.i:::tldated' 11/30997 his positioﬁ was at
SI.No.31. Pursuant to the d.i.rectibﬁs of this Tribunal in OA 246/96 I,his
position in the Annexure A2 Séniorify List dated 13.2.2001 was
revised to 67. He ::;ha!ien.gedv the é;me before this Tribunal in CA
463/2001 vand by the interim order déféd 6.6.2001, the said revi‘sion‘
was made subiect to the outcome of the DA.  This OAis also heard
é!ong with this group 'éf cases. Another OA similar to OA 463/01,is
OA 457/C1 which is alce heard along with this group .of cases.
Subsequently vide -AnnexﬁyreRQ(fl) letter dated 12.11.2001, t:he
seniority of {hs ézﬁé';&ir‘art was restored @t SINo. 10 in the

Annexura A2 :i»msct *v Lint daﬂac‘ 13 z 2001. |

116 by i <~ { Ad by the respondent Ran!ways it has been
submzttpd ths% the euww‘ of the 8’*“‘ Amendmant of the Constitution is
that the SC/ST nrr*ploypps who have been promoted on rostier
reservatton are entitled 10 carry with them the consequential semomy
also 2nd after me said =xrnenc!mc—:-nt the applicant has no claim for
revised seniority. The;y have a!so submitted that for filling up
| Vacancieé in the naxt higher grade of Commercial Supervisclfr,
selaction has aiready been held and the private Respondents 6 78, 9
’& 10 belongmg to SC/ST category have been selected along wrth the

unreservpd (‘anCﬁddtb‘Sv wde order dated 267.2003. ] i

117 "' Considering the various _gudgments of the Apex Court, we
l
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cannot agres with the respondent Raiiways about their interpretation
of the effect of the 88" Con'sﬁtuticnal Amendmesét. it dniy provides
- for cpns;ecgt:zeﬂtiat ses"géiority to the SCIST employees who have been
: premotsyd within the uote pr'esoribed for them. When promotions
»madn in aXCese of the quota are protected from reversnon they will
'ﬁnot carry any con%q’uentgat | semo;:iy. Hence, the mpugned
Anhexure,_/?ﬁ order dated 19.6.2003 cannot be sustained. The same
is therefore. quashed and set aside. Héwever., the caée of thé 14t
. respondent cannot be e-_quated with thatA Jf the other pr&motee.: SCIST
. employees. | |
118 We, fzherefor_:f,_quash and set aside the Annexure.A10
letter dated 26 .3.2002 in OA 37‘5/02 The msoundents shall review
‘fhp seniority '~ « of Head t"‘lﬁrks Chief Commerm Cierks Chief
Commercial Clerk Grade Il and Chief Commﬂrc:al Clerk:: Crade i as
on 10.2.1995 so thal the excess promotions of SC/ST employees
over and ahova the pre‘sc:ribed‘quota, if any, are identified and if the
apnlicant was found z&ziégibie for promotion, it shall be granted to him
notionally with all admissible retirement benefits. This exercfée shall
be done within a period Qf_ three monihs frpm the date of receipt of
- this order anc result thareof shall be conveyed to the applicant. in
CA 804/03, Annexure.A3 letter dated 19.6. 2003 is quashed and set
aside. The Annexure Al seniority jist dated 11/30 9.97 iz also
- quashed and set ac.de. The respondent Raziways shall review the
Anne*xue A1 ana AZ eemonty hsts for the purpose aforementioned

and the resuils thereof shall be communtcated to the apphcants
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within the pariod stipulated above. There shall be no order as to
costs.

~ OA 787/04, OA 307/44. 808/04, 857/04, 10/05, 11165. 12/05, 21/05.

26/05, 34/05, $6/05, $7/05, 114/05, 291/05, 292/05, 329/05, 381/05,

384105, 57105, 77198, 777/05, 890/05, 892/05, 50/06 & 52/06:

119 . Al these 25 O.As are similar.  The applicants in OA
787/04 are Commercial Clerks in Trivandrum Division o;‘ the Southern
Railway be‘s:ﬁ}gmg; o the geheral category. o

120 OA 807T/04 is identical to that of OA 787/04 in ail respects.
Except for the fact that applicants in OA 808/04 are rétired
Commercia' Clerks, this QA is also similar to OA 787/04 and OA
807/04. Except for the fact that the apphcants in OA 857/04 are
Ticket Checking <tai’ of the Commercial Department in Trivandrum
Division, it iv simiar o the other earlier O. As 787/04 and 807/04 &
808/04 Agsiicants 1w OA 10/05 belong fo the combined cadre of
Station Masters/irafic énspcc?nfsﬂérd Masters employed in different
Railway statione in Palakkad Division, Southern Railway The
applicants in O.A 11/05 are retired Station Masters from- '%'rlvandrum
" Division,Southern Railway, beionging to the combined cadre of
Sration Mas’ter?T raffic Inspectors, Yard Masters empioyéd in different
‘Railway Stations in “T‘z‘ivandmm Division. Applicants in OA 12/05 are
_ retired - Station Master Traffic Assistants belonging to the combined
cadre of Station Masters/T raffic inspector/Yard Masters in different
Railway S’m‘mns in “‘Palakkad Division of Southern Raiiway

Applicants in OA*21/05 are Sation Masterleevuty Yard Masters

’
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beionging 1o the combined cadre of Stéﬁon Masters/Traffic
Inspectors/Yard Masters working in Trivandrum Division of Southern
Railway. First appiicani is Station Master Gri and the second
Appii;:ant ie Deputy Yard Maser 'Srade.l. Applicants in O.A 26/05
are Commercial Clerke in Palakkad Diviéior; o Southern Railway.
Applicants in  OA 34105 are retired Commercial Cierks from
Triandrum Division of :‘f&outhefn Railway.  Applicants in OA 96/05
are Ticket Checking Staff of Commercial Department, Palakkad
Division of Séutherrz Raniway, Applicants in OA 97/05 are Ticket
Checking Staff of Commercial department of Palakkad Division of
Southern Railway. Applicants in OA 114/05 are Station
Masters/Traffic InspectorsiYard Masers belonging to the combined
cadre of Station Mesters/Traffic Inspectors/Yard Masters in Palakkad
Division of South=rm Rallveay. Applicants in OA 291/05 are retired
Parcel Suparvisor Tirur, Head Goods Clerks, Calicut, Chief Parcel
Clerk,{‘,ahcut; Sr,GiiC.Feroke and Chief Bobking Supervisor Ca’iiéut
work;ing' undar the Palakkad Division of - Southern Railway.
.Ap‘p!ican't No. 1 ia CA 292/05 is a retired Chief Commercial Clerk Gr.ll
and App!icant No.2 is Chief Commercial Clerk Gr.l belonging to the
grade of Chief Parcel Supervisor in the Trivandrum Division of
Southerr: Railway. Applicants in OA 329/05  are Commercial Clerks
in Trivandrum Division of Southern Railway. Applicants in OA
381/05 are retired Siation Masters belonging to the combined cédre
of Station kiasters/Trafiic Inspectars./Yard Masters employed in

- different Railw=v siziions in Trivandrum Division of Southern Railway.
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Applicant in OA 384/05 is a retired Head Commercial Clerk of
Palakkad Division of Southern Railway. Applicant.in OA 570/'05 was
a Traffic Inspector retired on 28.289 and he belonged -tol the
combined cadre of Traific Inspector/Yard Master/Station Masters in -
Palakkad Diwision of Southern Railway.  Applicant in OA 771/05 is a
retired Chief Travalling Ticket Inspector belonging to the cadre of
Chief Tr%i\'(eﬁng Ticket Inspector Gr il in Soufhefn Railway'unde&r the
re_spdnciéri%é ‘Aggpxicant in CA 777/05 is a retired Travelling Ticke;
Inspector belonging to the Ticket Ch:,cki,rﬁg Staff of c-ommérci'éif‘:_
Department in Trivandrum Division of Southern Railway. Appficant
in OA 890/05 is zri retrad Chiof Travelling Ticket Inspector Gr i
belohging to the -cadre of Travelling Ticket Inspectors, Southern
Railway. A docants in OA 892/05 are Catering Superv}isors
belonging to the cadre of Catering Supervisors Gr.il in Tr%van!drum
DiviSi_Qn of Southarn Railway. App!icant in CA 50/06 is a retired
Chief Goods Clerk in the Palakkad Division of Southern Railway.
Applicants in CA 52/06 are working as Traffic Yard Staff in the W;rafﬁc

Departmeant of Palakkad Division of Southern Railway. .

121 The factual position in CA 787/04 is as under.
122 The eadre of Commercial Clerks have five grades,

namely, Commercial Clerks Entry Grade (Rs. 3200-4900), ,s!senior
"Commerciai Cleck (s, 4000-8000), Chief Commercial ClerkiGr.m
(Rs. 5000-8000), Chief Commercial Clerk Grlt (Rs. 5500_QOOQ) and
' Chief Commarcial Clark Gr | (Rs. 6500-10500). . |
123 The anpicants submitted that the cadre of Comrﬁi&ercial
|
|
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Clerks underwant up-gradation by restructuring of the existing posts
in  various 'grades. wef 111984 and thereafter from 1.3.1993.
The reservad category employess .were given promotions in excess
of the strength applying reservation roster tlegally on arising
vacancies and aiso conceded seniority on such roster/excess
promotions over the senior unreserved category employees. The
Apex Court in Al India f_"éon SC/ST Employees Association (Railway)
v. Agarwall and ’?oth‘efs',- 2001 (10) SCC 165 held that reservation will
not be éi)p%icaéie on redistribution of posts as per restructuring.
~ From 1984 oniygrds, orly provisional seniority lists were published in'
the drfferentgreges of Cotnéjr;:ercial Clerks. None of the seniority lists
were finalized co;s;deréng the directive of the Apex Court and also in
terms of the aémih?éaltraiéve instructions. None of the objections field
by general category candidates were aiso considered by the
Qédministréiion. All further promotions to the higher grades were
made from the provisional seniority list drawn up erroneously
éﬁp&ying 40 point roster on arising vacancies and con;:eding seniority
_;,té the SCST category employses who got accelerated and excess
;pfdmbtions.‘ As such a large number of reserved category
;?:éndidates were promoted in excess of cadre strength.
124 In the meanwhile large number of employees working in
;Trivéhdrum and Palakikad Divisions filed Applications before this
_ Tnbuna! and as per the Annexure. A6 order dated 6.9.94 in OA
552/90 and other cennected cétSes, the Trébuﬁal held that thé' |

principle of reservation mnerates on cadre strength and the seniority
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viz-a-viz resen/e > and unreservad category of employees in tbe,
lower categeory will be reﬂected in ‘the promoted category aEso,;
notwithstanding the earlie: prcm_otidns ob’tained‘ ‘on the basis of .
reservat;on However, Respondeﬂt‘s‘ carried the aforeséid orde
dated 6.2.94 befo‘@ the Hon'ble Supreme Court ﬁhng SLR
.No 10691/95 and connec*ed SLF’S The above SLPs were dlsposec;
of by the Supreme Court vudn ;udgment dated 30.8.96 holding that
 the matter is fully covered by the decisicn of the Supreme Court m
R.K Sabharwa! and Ajit -\mgh { and the said order is binding on th‘i”:‘
parties. The Rat!waw ?Mlevw did not implement the directions olf
this Tribunal in the aforesaid order dated £.9.94 in OA 552/90. Thé
applicants subrniired that in view of the clarification given by the Ape‘x_
Court in Ajit Singh il case that prospectivity of Sabharwai is limited t!o
the purpose of not reverting those erroneousty promoted in excess qf
the roster and that such excess promotees have no right for @n&o_r'géy
and those who have been promoted in excess after 10.2.95 have n‘o
right either to held the post or seniority in the promoted grade anid
they have to be reverted. The Railway Administration published the
Seniority .Jst of Commercnal Clerks in Grade |, i, m and
Sr. Commeroai Ctnrks vide Annexure A7 dated 2.12.2003, A8 dated
. 31.42.2001, A2 datec 30.10.2003 and A10 da’ted 7.4 2002”
respectively, The zbove seniority list, according to the apphca}n;ts_ |
were not pun; 3hm in accordance with the principles laid down :)y

the Supreme Court as wen as this Tribunal The SC/ST candfdatas

promoted in , excess oi the cadre strength are still retaining |in

.
. 3
53
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| seniority units in violation of prénciples laid dcvm by the Supreme
Court. They can only be treatnd as adhoc promotes only without the
right to hoiri ihe-*» aen,or:ty in the promoted posts Those SC/ST
candidates promoted ir. excess pf cadre strength, after 1.4.1897 are
not entitted either for pm‘ié&cion against reversion or to retain their
seniority in -the promoted p@sts.' One of the applicants in
Annexure A6 judgment dated 6.9_.94, namely, Séri E.A. Sathyanesan
filed Conf:empt' F’eﬁtxéﬁ (C) No.68/9S in OA 483/91 before this
Tribunal, but the same was dismissed by this Tribunal hoidihg that
the Apex Court has given reasons for dismissing the SLP ‘and further
holding that wi”;en gush reason is given, the decision become one
which attracts Articie 141 of the Constitution of India which provides
that the law {;Efztsr.:i:r:.rm_;?‘by the Supreme Court shall be birding on-all
courts witnin ﬁ.}‘e:e ;,sry i India. Above order was ‘chéllenged vide
| CA No.5629/97 which vsas ‘dESposedof by the Supreme Court vide
~ order dated 13’?2,03 hoiding that the Tr%bLmai committed a manifest
error in dec:ﬁning to consider.the matter on -meri.ts and the impugned
judgment cannot be sustaihéd and it was set aside accordingly.
125 As dérected by the Supreme Court irs the above order, this
Tribunal by ordécf dated 20 4 2_004 in MA 272/C4 in CPC 68/96 in OA
483/91 dirécted fhe Raiiways to 'ssue necessary resultant orders in
the case of ’the appscr‘ants in OA No.552/90 and other connected
cases at:p!qu the principles laid down in the Judgment and makmg' :
available to the individusi pe‘uttoner}he resultant beneflts within a

period of four months.



164 OA 2892000 and connected cases
126 The submission of the applicant is that the directions of
thié Tribunat in Annexurs. A8 order dated 16.9.94 in OA 552/90 and
Annexure A1t Supreme Court judgment dated 18.12.2003 in CA
5629/97 are equally and uniformally applicable in the case of
applicants also as laid down by the Apex Court in the case of inder
Pal Yadav Vs Unici: of India. 1985(2) SCC 648 wherein it was held
as under:
“  thersfore, those who could not come to the court
need not be at a comparative disadvantage io those
who rushed in here. If they are otherwise similarly

situaied, ithey are entiled to eimuar treated, if not by
any one else at the hand of this Court. !

They have submitted that when the Court declares a law, the

government or any c—t‘héa' authority is bound to 'imp!ement the same
uniformly tc ay emdo:#-aes concerned and to say that only persons
who approach=d the court shouid be given the benefit of the
deoiarati'a::an of jaw is discriminatory and arbitrary as is heid by the
High Courf of Keraia in Somakuttan Nair V. State of Kerala, (1997_{?’ )
KLT 607}. Thay have, *‘z:herefére, contended that they should also
have heen giveh ina same benefits that have been given to similarly
- situated persons like the Applicants in OA 552/90 and OA 483/91 2nd

othar connected cases by making available the resultant benefits ‘o

them by revising the seniority list and promoting them viitn

retrosnective effect Non- fixation of the seniority as per %He

principles laid down by the various judicial pronouncemen’ts and n#t

“applying them in proper place of the seniority and promoting them

from the respeciive dates of their due promotion and non-fixation of
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pay accordingly is & continuing wrong giving rise to recurring cause of
action every month on the occasion of the payment of salary.

127 I~ the reply submitteq by .t,hé respondent Railway, they
have submitted that the revision of seniority is not warranted in the
cadre of Chief Commercial Clerks as it ‘contains seiection and ncn
selection pos'?tss.v The judgment in J.C.Mallick «nd Virpai Sing;‘z
Cbauhan (supraj wers decided in favour of the employees betbngéng_;
to the geperal category merely because the promotions therein were
to non-selecticn posts. They have also submitted that the present
case is time barred one as the applicants are seeking a direction to
review the seniority 1. it gr3des of Commercial Clerks in Trivandmr;g

Division in terms ¢ the directions of this Tribunal in the common

order dated 54 m 3A 552/90 and connected ~cases and to
promote tha applicaris re;trospecti\}ety from the effective dates on

their promotions. Thev bave also resisted the OA on the ground thai

the benefits arising ou: of the judgment would benefit only petitioners
therein unless it is & deciaration of law. ‘They have submittgd: that t‘he_
orders of this Tribunal in OA 552/20 was not a declaratory ohe and it
was applicable only ic the app%écants therein and therefore t.hg |
applicants in the presert OA have no locus standi or right to claim
éeniovrity. based on the sa:d order of the Tribunat.

128 - Onmerits they have submitted that the séniority d_ecided‘l;
on. the basis of restructuring held on 1.1.84,1.3.93 and 111{)3
cannot be renpensd at this stage as the, applicants are seeking to

reopen. the issue aftsr 2 period of two decades. They have,.
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however admitted that the orders of this Tribunal in OA 552/90 was
challenged before the Apex Cou_rt and it was diqused of holding that
the rnatter was fully covered by Sabharwa!‘s case. According to
them by the judgment inm Sabharwa! case, the SC/ST employees
wouid be entitied for the cbnsequential seniority also on prdrdoﬁon till
10295 The Contempt Petition fied in OA 483/@1, 375/93 and
603/93 were dismissad by this Triana! but the applicant in OCA
483/21 filed 'appea! %;:efére the Hon‘b!é wupreme Court against the
said dismissal of the Contempt Petition 684-'96. The Hon'ble
Sﬁpreme Court set msde ‘re order in CPC 68/98 vide order dated
18.12.03 and directzd the Tribunal to consider the case afresh and
pass orders. The -after ::sh reconsideration, the Tribuna} directe;d. the
Respond'en'ts to img;;éa-:-}s’?:u:en’iv thé difectiof;.s contsined in OA 552/90
and connected cases s order dated 20.4.2004. However, the said
order dated 204 04 was again ’appeaied against before the Apex
Court and the Apax Cc:urt'has granted stay in the matter. Therefore,
the respohdents have submitted that the applicants are estopped
from claiming any benefits out of the judgment in OA 552/90 and
connected case; | |
129 In the reicinder filed by the applicants, they nave
reiterated thaf the core ssue is the excess promotions made to the
higher grades on arising vacancies instead of the quota reserved for
SCIST empi@wmw superseding fhe‘éppiicants.. They have no r’!ght te
hold the posts and seniority excépt tﬁose who have been promoted in

excess of quota hefcre 41997 who will hold the post oniy on adho¢
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basis:-without any right of seniority. | | |
130 | In all these O.As the directions rendered by us in O.As
- 664/01, 304/02 etc., will apply. We, therefore, in the | interest of

3ubt!ce permit the aophcants to make representattonslobjecuons

co-against v the seniority list of Chief Commercial Clerk Grade |,

“’;"TL“"?”beﬁﬁ-'fércéar Cleric Grade Il and Commercial Clerk Grade It of the

Tnvandrum Division- within one month from the date of receipt of this
orderclearly indicating the-violaﬁon of anv law laid down by the Apex
Court in its judomeﬂts mentioned in this order. The respgndem‘.
Radwayes ha@%ﬁ considzr, - their representatlonsiobjectioné _when
 received in-accordance Qit,h law and dispose them off within two
months from the date of receint with a speaking order. Tili such time
the above seniority: list shall not ba. acted upon for any . further

promotions. There shall be no order as to costs.

Oﬁs 305/’25'38? 457/200¢, 463/2001, 568/2001, 579/20¢1,

640/2001 1022/200‘5

OA_463/01: The applicants in-this case are Scheduled caste

‘employees. The first applicant is wo’rking as Chief Parcel Supervisor
o fat Tirur and the second applicant is working as Chief Comrherciai
:Cterk at Calicut under the Southern Railway. They are aggrieved by
'ihe Anenxure. AV: -letier . dated 13.2.2001 issued by the third
~respondent by which the seniority list of Commercial AClerks in the
scale of Rs, 5500-9000 has been recast and the revised seniority list

" has heen publishad. Tris was done in compliance of a directive of

this Tribungl in OA 245/86 and OA 1061/97 and connected C3se5
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filed by one E.D. D’Coeta» one Shn KC Gs:sm and others The
prayer of the appi tc‘ants in those 0. As was to revise the semonty hst
and also to ad;ust all promotions made after 24.2. 84 otherwise than
in accordence W!th the ;udgmenf of the Ailahahad Htgh Court in
J.C.Mallick's case. This Tribunai vcde order dated 8.3 2000 dlsposed
.‘of the aforecaid OA and connected cases directing the respbndénts
Raiiway Administration to take up the revision of senlortty
accordance with the guedeimps contamed in the ;udgment of the
Apex Court in Ajit Singh l! case. tn ce wphancp of the said order
dated 8.3.2000, the apphcam No t who was earher piaced at
SiNo.11 of the Annexure A3 Semorefy List o*‘ Chief Commercnai
Clorks was relegsiad to the posstlon at SI.No.55 »f the Annexure Vi
| evmed seniority -+ of Chief Commercial Clerks. Similarly Apphcant
No.2 was raipga'tea rom the position at SL.No.31 to posmon at
SG No 6? “"h# app.lcams have, th@refore sought a dtrectton from th!s
Tribunal to set aside the Annexure AY! order rewsmg the:r sdmorrty
and also to restore them at thenr ongmal posmons The contemlon of
thn apptfcams are that the judgment in Aj!f Smgh f{ does not apply in
their case 2s tbwy ware not promotees and their very entry in service
was in the er d» of Chief Commercial Clerks e
131 ~in the ;‘epﬁy ’a'..he respondents have submiﬁed thatafter tﬁe
revision of sent or ¥ Was undnrta'ken the apri!icants havé .mdde
representat;ons pointing out the errors in the flxation of thelr seniority
posmon in the gl'?l&»:‘ af Chief ommerc:ai Clerks. Aﬁer due{

consideration of their representations, the respondents have
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assigned them their correct seniority position before Si.Nos 3&4 and
9810 respectively and thus the OA has become infructuous.

132 The app!ican‘tﬂhas not field any rejoinder disputing the
~ aforesaid submissions of th» respondents.

133 S‘m;e the respondents have re-fixed the seniority of the
applicants admztted!y by wrong application of the judgment of the
| Apex Court in Ajit Smgh il case and they thamselves have corrected
their mistake by restoring the seniority of the applicant, nothing
'furthér survives in this OA and therefore ‘he same is dismissed as
irifructuous. 'Then—a shall be no order as to costs.

OA 1022/01 : The apmcant belongs to the Scheduled Caste

ca*éqory of emmoyee and he was working as Office Superintendent
Gr i in the qcaia ~ Re. 5530-9000 on regular basis. He is aggrieved
by the A1 urjes. dated 15.11.2001 by which he was reverted to the
post of Head Clericin the scale of Rs. 5000-9000.

134 The applicant has joined the cadre of Clerk on 26.11.79.
Thereafter he was promoted as Senior Clerk in the year 1985 and
Iater as Head Clerk w.ef 1985 Vide Annexure A3 letter dated
24_12.9.7, the respondents published the provisional seniority fist of
Hé;éd Cle?kslan_d the spplicant was assigned his position at'Sl.No.G.
The tofal number of posts in the category of Office Superintendent
.Gréc;ie ”--- was <4. During 1994 there were only ‘62 incumbents as
‘again”st the strength of 23 posts because of the various pending
fitigations. Basing the senior most Head Clerk at the relevant time, the

applicant was promoted as Office Superintendent Gr.ll on adhoc
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basis with effect from 15.6.94 against a regular permanent vacancy
pending final selection. in 1998'the- respondents initiated écti'on to fill
up 12 of the vacancies in the cadre of Office Superintendent Gr 1.
The applicant was also one of the candidates and considering his
seniority position he was selected and placed & Sk No.b5 of the panel
of selected;candidates-fb‘r"prombtidn té the post of Office Supdt. Gr.li
and vide A4 Memorandum dated é§.1.99,92 he was appointed as
Office Sdet.Gr.i_% on regwaf'b'a;ig Howé\;er, at the time of the said
prdmotiors, OA No.53/29f" filad 'by 'c;ne Smt.Girija challenging the
action of the respondent Railways m réisew%ng‘tyuo posts in the said
grade for Schedulec;.. \‘Casfa-erhbioyeés was pending. Therefore, the
A4 order dated 21.0.9¢ was issued 'éﬁbjec’{ to the outcome of the
result of the sax. ~A. The Tribunal disposed of the said O.A vide
" Annexure A5 order dated '8.1.2001 and directed the respondents to
review the matter in the light of the ruling of the Apex Court in Ajit
Singh | case It was ira-'c:ompiiancﬁAm.c the said A5 order the
responcients ha.ve issuad AG"Mei‘ridrandum dated 18.6 2001 revising
the séniori‘ty of Head Cierks ‘and pushed down the seniority position
of the éppiicant to SLNo.51 as agains{ fﬁe Apo.sition which he has
“"enjoyed in the pre-revised list hitherto. Therefore, the respondents
iséued thé impugned Annexure A1 ordér date& 15.11.2001- deleting
the héme of the applicant from the panel of OS/Gr il and reverting
-~ him as,Head Cierk with immediate effect. The appiichat sought to
‘ ,q"Ués‘h the S?ci Annexure Al letter with consequential benefits. * He

submitted that e cadre based roster cams into effect only w.e.f
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10.2 95 but the 11 vacancies in Annexure.A4 have arisen much prior

to 10.2.95 and therefore they should have filled up the vacancies

‘based on vacancy based roster and the applicant's promotion should

“not have been heid to be srroneous. He has‘also contended that in

the cadre of Office Supd.Gr.ll, there are only two persons belonging

 to the SC cmmmunity, name%yg, Smt. M‘fK'Leéla and Smt. Ambika

g

Sujatha and even gomg by the post based roster at least three posts
should have set apart for the members of the SC commumty in the
cadre/category of consisting of 23 posts.” e has also relied upon the

judgment of the Apex Court in Ramaprasad and others Vs.

“D.MK.Vijay and others, 1938 SCC L&S 1275 and all promotions

" “érdered upto 1997 were to be protected and tha same should not

" have been cance. 3 by the respondents.

135 in thy ioply s'atement,  the respondents have submitted

that the reversiors wes based on the direction of this Tribunal to
réview the selection for the post of OS Gr.il and acc,ordt,ng io which
the same ‘was er‘ewed and decision "was taken to revert the
Appilicant.- They have also submctted that {otal numbgr_gf posts in the
category of OS Grlhi durilng 1994 was 23. AQgiﬁst this 12
incumbents were working. As such 11 vacancies were to be filled up
by a prdcess of selection. The employees én{:iuding ;ch'e applicant

were alerted for the selection to fill up i1 vacancies of OS

Gr.WPB/PGT. The same was cancelled due to the changes in the

break up of vacancies of SC/ST as per post based roster. The

applicant and other employees have been subsequently alerted for
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. selection vide order déted 20.8.98. The selection was conducted and
a panel of 12 (9 UR, 28C, 1 ST).v'/as approved by the ADRM on
22.1.96 and the sameé was published on 28.1.99. The applicant was‘
empanelled-in the list against the SC point at SLNo.8 in the seniority.
ist. They wér,e told that the panel was provisional and was subject |
to.ou‘toomé of'C‘our_t';-cases. As per CPO Mad‘ras instructions, the
vacanc_ies propoSed for OS Gr.ll personnel Branch, Psighat should
cover 2 SC and 2 ST, though there weare 3 §.C employees have
already . been working in the cadre of Ca el They were Smt.
K Pushpalatha, Smt.M.CAmbika Sujatna and Smt. M.kleeta and

they were adiusted agairs’ the 3 posts in the post based roster as”

they had the benefit of accelerated promation in (escadre. Two 8C -~

employees . emysaeiled and promoted  (Stri T.K Sviadasan s

(applicant) and N.Easwaran later were deemed *o be in excess in’ -
terms of the Apex Court judgment. in. Ajit Singh 1 which: required for
review of excess promotions_.of SC/ST employees made after
10.2.1995. Therefore, there was no scope for fresh excess SCIST
employees to contmue and their promotions cannot be protected. A
provisional se'uonty list was, accordingly, published on 1862001
and the applicant's position was shown at Si.No.51 as against his
earlier position at SL.No.6.

136 The applicant filsd MA B92/03 enclosing therewith |
Nemorandum dated 8.7.2003 by which the respondent Raiiways
hava cancelled the revised Seniority List of Head Clerks published on

18.6.2001 (Amexure.A-é) and restored the earlier seniority list dated
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2412 1997,
137 Since the respondents haxfﬁ carceied  the reviéeq
seniority I!st and restored the ors'giha! éeh!ior;‘ty list based an which he,
was promoted as 0.8 Gr,ﬂ an adhoé bas‘* wef 134.1994 and later
piacedv in thérégular ;;anel vide- :AnnexurA 4 Mé&orandum dated
2‘3 ‘ 9 tis aufomaﬁc th:*f t-hAé itﬁpugned Annexure. A1 order
reverting fche appiicant Jw,e.f‘ 15.11.2001 is withdrawn unless therev
are any §ther con{rary 6rders. The OA has thus hecome infructuous

and it is disposed of accordingly There si.all be no order as to costs.

OA 579/2001: The applicants *,384 beiongs to Scheduled Caste
Corhmunity and the 2 arolicant belong to the Scheduled Tribe
community. They are Chiéf Trawelling Ticket | mher“‘nr«* grade 1l in

the scais Rs. 257 -2000 c»f Sm.*h@m Raiiway, :r‘vmdrum D:vusron
The Qeapondm* 13,1678 & 6 eartior fileg DA N 544/96, The
relief éouoht by them, among m*bésrss was 10 d\srem tha pondents '
to recast A1 seniority list as par e rules laid down by the Hon‘bte'
Suprem@ Court in Vu'pai Sigh ”wauh n's case The OA was
allowed vide Annexure.A6(a) ord»avr dated 20420"u zhe app!gcant‘t

herein were respondents in the @it OA. A similar OA No.1417/96

¥

was fieid by resnondents 8,2 and 11 and and anothe.r,,en similar )inré.s
and -the“-ssamé was also allowed vide ézmaexus‘é.&c. order dated
20 1.2600. In compliance of tfé directions of this Tribunal in the
aforesaid O.As, thé respondé:r;’{ Rzliways iséiied thé‘ Annexure. A1

provicionzi  revised  seniority lis dated 21.11.2000. After receiving
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obiections and considering them, the said pmaf%"séafvfaﬁ senjority list
was finalized vide the Annnxure A3 letter dated 19.2.2001. The

i

applicants submitted that they were promu’ted mase af. the reserved

-~y ry

quota vacancies upto the scale of pay of Rs. 1400-2300 and by

general merit/reserved quota vacancies in the scale of pay Rs. 1600—.

2660 They are wct persons who were {'romc*pd in excess of the

gunta reserved for the members of the Si.,iST 2318 ewdent ﬁ*om thn

Annexure A1l itself. They have also subivnitted _ﬁhat the impugned list

are opposed to the law settled by the Hon'ble Su;:-remé Court in

Veerpal Singh Chauhan's zas@ affirmed in Ajit Sihghénv. in Veeéﬁal

i,j)

‘persons selected =ga.nst a selection post and p!acéc? in ah ezrlier
panel would rank ssenior 1o those who were selected and .placed ina
later pans!l by a subseyuent saiection. Ths ralio zﬁ;gs» held to be
decided correct in Ajit Singh h Applicants 1 fo 4 are persons \m)ho
were selected and placed in an sarlier panel in éemparison to the
party mspondents herein and ihat was the reasorn why they were
placed above the respondents in fhe aarlier senior »a,r fist.

138 | Respondents 1 to 4 have subritted that apphcants
No.1,2, énd 4 were promoted o (‘rac Ra 425-840 with effect from
1.1.84 against the vacancies which have arisen consequent upon
restructunng of the cadre. The appticant.No.B has been prorhoted to
grada P» 425-640 Wl'th sffect imm 1.1.54 ag:—urm a resultant
vaoaney on account of restructw'ng They have '.een subsequenﬂy

|
pramotad to the Grade of Rs. 550-750.

Singh's Chauhan's case, the Hon'ble Supreme Court held that
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{ .
¥

139 in the repi y of .fexspursdents 8,9 M 1‘3 51 and 18 it was
_’submt*w that in terms of parss 29 and 47 o Virpal Singh, the
"{_'»sénton*“y at .pr;i:i fnan—seiec ion grade} ; Y fal hie 10 be revssed as
’"wm.éorrerhy dane i Annmfuru § ‘5" hey h'a\fe also submitted that

“ they navn heen ranhed ahove the appimant" i AT as thpy belongedv
to the earlier panels than that of the applicants’ in Level 1, which is a
" "fselectton grade. The former wem promoted before the latter in Level
2 also, which is a non-select!on grade. Level 3 is a selection grade to
which the applioants got accelerated promotion uzwdﬁéf quota rule with
effect from 1.1.84. Respondeni% 8, 9 11,13 and 15 also entered Level
3 with effect from 1.1.84 dnd i'espondenfs 16 and 18 entered Level 3
later only. It was nnly uﬁder the quota rule that the applicants
entered Level 4 which is a noreselection grade. The respondents
herain znd those rankerd above the applicants in A4, caught up with
them wath eﬁecffr‘cmf '.5.93 or later. The applicants entered scale
Rs. 1600/~ also.imder q:uota: rule only and not under general merit.
:_Ft.lrther, para 1 of A4 é;hcwg thet thare were 5 SCs and 5 S.Ts
among the 27 incumbents in ssale Rs 2000-3200 as on 1.8.93,
instead of the perhqiééibte limit 6f 4 S.C= ond 2 & 7Te at 15% and 7

V% re‘:pncuvety In view of the deomohq n Sghhsreal, Virpal Sing

u’\:‘

':-mci Apt angh |, the 6 S Cs snd 3 S Te in woale R, 1500-2660 were

not ehg ible ‘rr"s be promoted to -;r‘a}e Re. 2000-3200 skther under quota
rute or on ﬂcceleraued sm:onty Apact o s e 6 5.Cs and 3

S TS in 'f:..*akr» Rs. 1LOO—2600 (m)n selection pom‘» were liable tq be

supnrseapd by their nrsmihsla seniors undar para 319-A of |RFM
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’

and as affirmed in Ajit Singh I, The said para 319-A of !REM is

reproducesd below:
|

“Notwithstanding  the  orovisions  contained  in
paragraph 302, 319 and 319 above, with effect from
10.2.1995, if a railway servant belenging to the
Scheduled Caste or Scheduied Tribe is promoted to
an immediate higher postigrade agninst a reserved
vacancy earlier than mis senior general/OBC railway
servant who is promoted later to the =.id immediate
higher post/grade, tha general/OBC railway servant-
will regain his seniority over such earlier promoted
railway servant belonging fo the Scheduled Caste and
Scheduled Tribe in ths immediate higher post?grade”.

) .
140 Applicants in  their  rejoinder submiited that the

-y

respondents should not have unsettied the rank and position of the

applicants who had attained her respective positions in Level || and

Level Il applying the “equal opportunity principle’.  They have also

submitted tﬁa‘t tnere has no bonafide opportunity giveh to tl'iem-to
redres;s”their grievances in an equitable éndfr just basis untraﬁ‘fmeiéd
by the shadow of the barty responden‘é:?f;. 4. ‘.

141 During the pendency of the O.A, the 85“5 Amendnﬁent of
the C‘cnstitution was passed by the p-‘ariiaﬁn‘@eﬁt gfénténg éonsequ_ehtiét-
se.niori“tyv also to the SC{ST canciic_iétes wihio .:goAt acce.‘lerated

promotion on the basis of reservation. Consequently the iUOPT,

Govt of Indiz and the Railway Board have issusd separate Office

Memorandum and letter dated 21.1.2002 rugnentivaly, Acc:o;ding to

these Memorandum/Letter w.e f 17.5.1995, the SC/ST government

servants  shall, on  their promotion by virtue of rule - of
reservationfroster, be entitled té consequential seniortly aiso. It was

also stipulated in the said Memeorandum that the sen’ior;ity of
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Government servants determined in the light of O datad 30.1.1997
shall be revised as if thét O.M was never issued. Simiéariy‘ the
Railway Board's said lefter also says that the “Seniority of the
Railway senénts determined in the light of para 318A ibid shall be
~ revised as if this para never existed. However, as indicated in the
opening para of this letter since the earlier wistructions issued
pursuant tcﬁ Hon'ble Supreme Court's iudgment in Virpal Singh
Chauhan's case(JT 1995(7) SC 231) as incorporated in para 319A
ibid were e_fféctivé" from 10.2 95 and in the light of revised instructions
now beinvg issued being made effective from 17.6.95, ‘the qixestiOn as
to how ihe cases falling oeween 10.2.95 and 16.6.95 shouid be
regulated, is under consideration in \consulta;ti@n with the Dépémhent '
of Persornei & Training.  Therefors separate %nsltmcﬁonis in this
regard vl foilow.”
142 ) We have ccnsidered the factual position in this case. The
impugned Annexure.A1 Seniority List of CTTiélﬁTss 25 0N 1;11.2000
dated 21.11.2000 was issued in pursuance to the Tribunal's order in
OA '544/96 dated 20.1.2000 and OA 1417/96 da’cnd 20.1.2000 filed
by some of the party respondents in this OA. Both these orders are
idenﬁcél‘ Direction of the Tribunal was to determine the seniority of
SCIS'&' ém;ﬁ%oyees and the general category emp%oye;s on the basis
of the latest pronouricements of the Apex Court on the subject and
Réilway Board letter dated 21 B.97 This jetter Was éssuéd after the
judgment of the Apex Court in Virpal Singh szauhan"s case

pronourced on 10.10.95, according to which the roster point
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 promotee getting accelerated promotion will not get accelerafed
seniority. Of coursé, ihe 85" Amendment of the Cohstitution has
reversed this position with mtrnspertwe affect from 17.6.1995 and

promntzons to SCIST emplovees made in accordznce with the quota

reserved for them will also get consequential seniority.  But the

position of law faid down in Ajit Singh il decided on 16.9.99 remjained'

unchanged. According to that judgment, the promotions made in
vexc:ess of roster point before 10.2.1995 will not get s’enéorhfy. TJ’\is IS

the position even today. Therefore, the respondents are liable to

review the promotions made befora10.2 1995 for the limited purpose

of finding out the excess =romotions of SC/ST employzes made and

take them out from the sehiority list titt they reaches their tumn.| The
:respondem:s 1 ta4 shall carry out such an exarcise and “take
Lconsaomnfml action wqthm thtee months from the date of rece|pt of
this order. This OA is disposed of in the above iinss. There shall be
no order as to costs.

Q.A 305/01, OA 457/01, OA 568/01 and OA $40/01:

1473 These O.;‘—\s are identical in nature. The applicants in

thecp O As are aggneved by the lstter dated 13.2.2001 issued b{y *the

Dwisionai Office, Personnel Branch, Paighat regurding revisior ’Qf

e

seniority in the category of Chief Commarcial Ti-ris in scale RS,
BE00-9000 in pursuance of the directions of s Sridunal if he
common order in OA 1061/97 and OA 245/95 ¢ste £.3.2000, whed

reads as undei’

~

“Now that the zi‘mm( Court has fnaiiv Adetermined th |
~issues in Ajith Singh and others (I} Vs. State of Punjab ark

kcar

-
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others, (1998) 7 SCC 209), the apo lications have now to be
ssposed of 'diregting the Railway administration i revise the
seniority and to adjust the prometions in accordance with the
qu;deimes contamed in the above judgment ¢f the Supreme
Court.

, in the result, in uho light of what is siatud above, all
these applications are disposed of directing iha resspondents
Raiiway Administration to take up the revision of the seniority
in these case in accordance with the guideiines contained in
the judgment of the Supreme Court in Ajith Singh and cothers
(I Vs. State of Punjab and others (1988) 7 SCC 209) as
‘expeditiously & possible.

144 The applicant in OA 305/2001 submitted that the seniority'
of Chief Commercial Clerks was revicec vide the Annexure. AXIl
dated 30997 pursuant to the judgment of the Hon'ble Supreme

Court in Virpal Singh Cha'ran (supra) The ranking in the revised

senijority list of the applicants are shown helow

Ist applicar+ - Rank No 4

2 appiicant o -Rari No.12

3" applicant -Rari No.15. and
49 applicant -Rark No.8

The said senjority list has been chailznged vide QA 246/96 and
!“1;041‘.:‘96 and the Tribunal disposed of the (. As aiong with other
'éésés directing the Railway Administration to consider the case of the
applicants in the fight of Ajit Singn Il (supra) According to the
épp?icént, the respohdents now in.utier violaticn of the. priqc_iples :
;numiafnd by ihe’ Hon'ble Supreme Court and in disregard to ,t‘jé
'é;'éna‘.oﬁty and without anaiyzing the indhsidual case, passed order
revising senio?ity by placing the applicants far below their juniors ﬁ”\
t!mm simple ground that the applicants belongs to Seheduted Caste. t
lS ﬁ':“ the pr?néip#e as understood by Ajit Singh 1 that all SC .

emnloyees should be reverted or placed below in the list regardless
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of their nature of selection and promotion, their panel precedence

etc. The revision of seniority is illegal in as much as the same is -

dn’hé S0 bﬁndiyuwithout any‘ guidel'i.nes, v'?anci wf“ru‘ any rhyme of
reason of on any criteria or grinciple.  As per {he de_cision in Virpal
‘Singh Chauhan which 'was affirmed in Ajit Singh il it had been
| categorically held by the Hon'ble Supreme Court that the e!igiblé sC
candidates can compete in the open merit and i ihey ére selected,
their number shall not be computed for the purp@e cf quota for the
reserved candidates. The applicants Nos 1 ard 2 were selected bn
the basis of merit in the entry cadre &1G appiicants No.3 and 4 were
appointed on compassionate grounds. Since the applicants aré not
“gelected from the ressi =1 quota and thalr further promoﬁbns ‘weré |
on the basis of merit and empanelment, Ajt Singh i dictum is not
applicable in thed ~ases. They submitted that e Suéﬁre%ne Court in
Virpal Singh's case caieyoricaily held that the proreohion hes to t?e

made on the basis of number of posis and not on the basﬁ.s o
number of vazc;ancieé. The revision of seniority list was accordinglyl
made in consonance with the said judgment. Even after the sseéd
revision, the applicant- | was ranked as 4 and other. applicants wers
ranked as No.12 15 and 8 respectively in the ligt.  They furfhé;
submitted that according to Ajith Singh-H judgment (parq 8‘3)

promotions, made in exXcess pefore 10.2.50 are protected but sich

promotees are not antitled to claim seniority. According to them he

following conditions nrecedent are to be fuiElled ‘or review of 'Sh

promotion's made after 10.2.95:

.“f:'
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There was excess reservation exceacing guota.

iWhat was the quota fixed as on10.2.95 ad who are the
persons whose seniority is to be revised

i) The promotee Scheduled caste were romoted as
against roster points or reserved posts.

They have contended that the first condition ¢ having excess

reservation exceading the quota was not applicable in their case.
Secondly, all the applicants are selected and promoted to unreserved
vacancies on ther merit. Therefore, Ajit Sngh Il is not applicable in

their cases. According to them, assurning but not admitting that there

was excess reservation, the order of the Railway Administration shall

reflect which is the quota as on 10.2.95 and who are the persons
promoted in excess of qucta and thereby to render their seniority
table tc be revised or reconsidered. In the shsence of these
essential aspect . n the order, the order has rendered itself illegal
and arhitrary. The applicants further submitied that thay belong to
1991 and 1983 panel and as per the dictum  Virpal Singh case
itself, earlier panel prepared for selection post shouid be given
preference to a later panel. However, by the impugnsd orde(, the
applicants were placed below their raw juniors who were no where in
the panel in 1991 or 1993 and they are ernpaneiled in the later yéafs.
Therefore by the impugﬁed ordar the panel precedence, as orderéd
by the Hon'ble Suprems Court have been given a go-bys.

145 The respondents in their reply submitted that the ﬁr;t
applicant was initially engaged as CLR porter ia Group D on 23.8.72.
He was appointed as Temporary Porter in scale Rs 196-232 on

173.77 He was promoted as Commercial Clerk in scale Rs. 280-
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430 by 2.7.78 and subsequently promoted fo scaie Rs. 425-640 from

1184 He was se!ec’fed and empznelled for promotion as |Chief

Commercial "‘ie,rz and pcs sted with effect from 1.4.91. Thereafter, he
was empaneilled for promction s Commercial Supervisor and posted

to Madukarai from 13.1.99.

';46 The second applicant was initially zizpointed in scale Rs.
6—232 in Traffic Department on ;372 and was posteli as

Commermal Clerk inn scale 260-430 on 190 78/21.6.78. He was

'promoted to scale Res. 425-64C from 1.1 34 and then o the scafle} of

Rs. 1600-2680 from 25.1.93. He was selected and empanelled for
promcticn as Commercicl Supervisor in scale Rs. 6506-10500 Yvef

271,99, | | I

147 The t.i-d applicant was ap;:aamted a Substitute Khai:isn in
Mechanical Branch. wef 1810/78 in scale  196- 232 on

cempassionate grounds. He was posted as 2 Commercial Clerkfrom

1.2.81 and promoted as Sr. Commercial Clerk, Head Commercial

Clerk and Chief Commerciai clerk respectively on 30.1.86,3.4.90 and"
_‘1.4.93, Having been selected he was posted as Chief ‘Booking"

Supervisor fro 13.2.99. - He was posted as Dy, Station

Manager/Commercial/Coimbatore from Saptembear, 1889, [
' I

. E . o - PR A ! .
146 The 4™ applicant was appoinizu ws Porfer in ine Traffic

Department from 1.10.77. He was posted a< Commercial Clerk from

t)..

6.2.80 and promotad to higher gra
Com*nercnal Supervisor in scale Rs. 6500-H ’:f‘f : *mr’r 10- 12 8.

_'148 | _The respendenits submitted that the 'Sapreme Court

gnd frally as Chief
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clearly held that the excess roster point promtoses cannot claim

sehicsrit",f azfter 10.2.95. The first applicant was promoted from
Commercial Clerk to Head Commercial Clerk without working a8

Senior Commercial Clerk against the SC shortfzll vacancy. The
second to fourth applicants were also promoted against shortfall of
SC vacancies. As the applicants wera promoted against SC shortfall
vacancies the contention that they shouid be treated as unreserved

is without any basis. They have _submitted that the revision has »been:}y
done based on the principles of seniority 'aid down by the Apex court.
to the effec:t that excess roster point promxoees cannot clalm semorlty'
in the promoted grade am 10.2.95. The promotion of the apphcant
as Chief Commerciai ,.C!erk has not been distiirbed, but on_}y his
seniority has beui: revisec. If 2 reserved community candidate has
availed the benafit of caste status at any stage of his service, he will
be ﬁrea‘eéd as reserved community candidate ondy and principle_s of

seniority enunciated by the Apex Court is 8¢ wiarely applicable. The

'a':ppsioants have not mentioned the names of the persqns who ‘have

been placed above tham and they have also been not made any
such persons as party to the proceedings.
149_ - The applicant in OA 45712001 is a Junior Commerf_:ial

Clerk, Tirupur Gbod Shed, Southern Raitway. He was appointed ‘to

' the cadre of Chsef Commercxa‘ Clerk on 26.11.1973. il_ater on, the

’ apphcant was promoted to th¢ cadre of Senior Cowmercnal Clerk on

541931 and again as Hegd Commercial Clerx on 7.8.1985 on

~ account of cadre restructunng On account of dmother restructurmg
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of cadre, he was promoted to the post of Chief Commercial Clerk
f -1.3.,1993. In the common seniority list published durifnc 1997,
on the basis of the decision in Virpal Singh Chauhan, the app!icant is
~at serial No.22 in the said list. ~ The other contentions in this case
~ are also similar to that of OA-BOS/ZOG‘;. | o
"""" 150 !n OA 568/2001 the aophcants are Dr Ambsdkar Rallway
' Employees scheduled Castes and Scheduled Tribes Welfare
: Assocsatlon and two Station Managers working in Palakkad Division
of Southern Railway. The first applican: association members are
Scheduled Caste Community employees WOz‘k;ng as Station
Managers. The 2™ applicant entered service as Assistant Station
"~ Master on 19.4.1978. “I'he. third appiicant was =ppointed as
Assistant Station ‘Mecster on 16.8.78. BGth‘ of them have been
promoted to the vgrads of Station Manager on adhcc basis vide order
dated 10.7.98 and they have been promoted rsgu'ia:'?y“mereafter.
The contentions raised in this OA is similar to OA 305/2001.
151 Applicants five in numbers in OA 640/2001 are Chief
Go‘ovd‘ls Supervisor, Chief Parcel Clerk, Chief Goods Clerk, Chief
o Bookir;g Clerk and Chief Booking Clerk respectivaly. ~ The first
applicant was appointed as Junior Commercial Clerk on 5.12.1981,
promoted as Senior Commercial _(_;fi_srk. or 1.1.34 and as Chief
Corhmei*dia! Clerk onn 1.3.93. The second applicant joined as Junjor
Commsréiaif Clerk on 29.10.82, promocted as Senior 'Commgreial
Clerk on 17.10.84, as Head Commercial Clerk on 5.9.88 and as Chief

Commercial Clprk on 11.7.1994, The twid apuiicant joined as

D 1
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Junior Commercial Clerk on 21.6.81, promoted 2s Head Booking
Clerk on 22.10.84 and as Ch-ief’ Goods Cierk on 1.3.1993, the 4"
apphcant applicant appdinted as Junior Commercial Clerk on
23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief
Commercial Clerk on 1.3.1993. The 4" applicar* joined as Junior
Commercial Clerk ors 2.2.1981, Head Commercial Clerk on 1.1.84

and as chief Commercial Clerk on 2.7.81. The contentions raised in

this OA is similar to that of CA 305/2001 etc.

152 Woe have considered the rivai contentions. We do not find
any merits in thé csntentr;;; s of the applicants. The impugned order
is in accordance with the judgment in Ajit Singh-l! and we do not find
any infirmity in it. - C.Ais therefore dismissed. No costs.

Dated this the Ist clay of May, 2007

Sad/- Sd/-
GEORGE PARACKEN - SATHI NAIR
JUDICIAL MEMBER | VICE CHAIRMAN

S.



