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O.A. 289/2000: 

V.P.Narayanankutty, 
Chief Commercial Clerk Grade III 
Southern Railway. Thrissur. 

(By Advocate Mr.K.A.Abraharn) 

V. 

1 	Union of India, represented by the Secretary, 
Railway.Board, Rail Bhavan. New Delhi. 

•2 	General Manager, Southern Railway, 
Chennai, 	. 

3. 	The Divisional Manager, Southern Railav. 
Thiruvananthapurain. 

4 	Senior Divisional Personnel Officer, 
Southern Railway, 	.. 
Thiruvananthapuram. 
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T:1t.Si 	
.: 

eionhiercialCier1Wràde ifi 
Southern Railway, Angarnali. 	. .. .Respondents 

(By AIivQcaie Mrs Surnati Dandapam (Semor) with 
Ms.P.K;Nandini for respondents I to 4 

Mr K V Ktunaran for ,  R5 (not present) 

-0 A 888/20U0 

1 KV.MOhámxned Kutty, 
Chief Health Inspector (Division) 
SOuthern Railway, 
Palakkad. 

2 	S.Narayanan, 
Chief Health Inspector (Colony)•• 
Southern Railway, 	 - 
Palakkad. 	 . Applicants 

(By Advocate M/s Sauthosh and Rajan) 
V. 

I 	Union of India, represented by the 
General Manager, Southern Railway, 
Chennai. 3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai. 

3 	K.Velayudhan., Chief Health Inspector, 
Integral Coach Factory, 
Southern Railway Chennai.. 

2 	S.Babu, Chief Health inspector, 
Southern Railway, Madurai. 

5 	S. Thankaraj, Chief Health Inspector, 
Southern Railway, 	. 
Thiruchirapally. 

6 	S. Santhagopal, 
Chief Health Inspector, 
Southern Railway,Permbur. 	.Respondents 
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(By Advocate Mrs.Surnati Dandapani.(Seiiôr) along Aiiffi 
Ms P K Nandim for R. l&2 
Mr.OV Raclhakrishnan(Semor) for R6. 

O.A. 1288/2000: 

I 	Jose Xavier 	•. 
Office Superintendent (3Tade I, 
Southern Railway, 	

. 	 0 

Senior Section Engineers Office 
Emakulam Marshelling Yard, 
Kochi.32. 	

0 

2 	indira S.Pillai, 	
0 	

0 

Office Superintendent Grade I 	 . 0 

Mechanical Branch, Divisional Office, 
Southern Railway, ThiruvananthapruànL. .AppIicaiits 

(By Advocate Mr. K.A.Ahraham) 
0 0 	 0 	 0 

V 	 0 	
• 0 	 0 

I 	Union of India, represented by 	
0 0 

Chainna Railway Board, 
Railway Board, Rail Bhavan,, 
New Delhi- 110 001. 

2 	Railway Board represented by 
Secretary, Rail Bhavan, New Delhi. 1. 

3 	General Manager, 	. 	

0 

Southern Railway, Madras.3... 	0 

4 	Chief Personnel Officer, 	
0 

Southern Railway, Madras.3. 	
0 	 0 

0 

5 	Divisional Railway;Manager; 	
0 

Southern Railway, Thirnvananthapuram., 00 	

0 0 

6 	P K Gopaiaknshnan. 

	

Chief Office Supeiinten4en ................. 0 0 	 0 

Chief Mechanical Engineer's.9ice,  

	

Southern Railway Headquaiters,MadraS.3. 	
o 
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7. 	P. Vijayakuthar, 
Chief Office Superintendent, 
Divisional Mechanical Engftieef s Office, 
Southern Railway, Madras. 

S 	R.Vedarnurthy, 
Chief Office Superintendent, 
Divisional Mechanical Engineef s Office, 
Southern Railway, Mysore. 

9 	Srnt.Sophy Thomas, 
Chief Office Superintendent, 
Divisional Mechanical Engineef s Office 
Southern Railway, Trivandrum. 

10 Guclappa Bhirnmappa Naik, 
Chief Office Superintendent 
Divisional Mechanical Engineef s Office, 
Southern Railway, Bangalore. 

11 Salorny Johnson, 
Chief Office Superintendent, 
Southern R.wa\., Diesel Loco Shed 
E -r

inu
ni-,l 

..uicLi J . 

12 G.C.heilam, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madurai. 

13 V.Loganathan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Palakkad. 

14 M.Vasanthi, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. 

15 	K.Muralidharan 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Tiruchirapally. 

4 
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16 P.K.Pechimuthu, 
Chief Office Superintendent, 
Chief Mechanical Engineer's Office, 
Southern Railway, Madras.3. 

17 M.N.Muraleedaran, 
Chief Office Superintendent, 
Divisional Mechanical Engineers Office. 
Southern Railway, 
Palakkad. 

18 Malle Narasirnhan, 
Chief Office Superintendent, 
Divisional Mechanical Engineef s Office, 
Southern Railway, Madras. ...... Respondents 

(By Advocate Mrs. Surnathi Dandapam (Senior) with 
Ms.P.K.NandiniforR.lto5) 

O.A. 1331/2000: 

I 	K.K.Antony, 
Chief Parcel Supervisor, 
Southern Railway, Thrissur. 	 S 

2 	E.A.Satyanesam, 
Chief Goods Superintendent, 
Southern Railway, 
Ernakulam Goods,Kochi.14. 

C.K.Damodara Pisharady, 
Chief Parcel Supervisor, 
Cochin Harbour Terminus, 
Kochi. 

4 	VJ.Joseph, 
Chief Parcel Supervisor, 
Southern Railway 
Kottayarn. 

5 	P.D.Thankachan, 
Deputy Station Manager (Commercial) 
Southern Railway, 	Ernakulam 
Junction. 	 . .Applicants. 
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(By Advocate Mr.K.A.Abraharn) 

V. 

I 

	

	Union of India, represented by Chairman, 
Railway Board, Rail Bhavan, 
NewDelld-II0001. 

2 	General Manager, 
Southern Railway, Madras.3. 

3 	Chief Personnel Officer, 
Southern Railway ,Madras. 3. 

4 	Divisional Railway Manager, 
Southern Railway, 
ThiruvananthapUtafl'I. 	. . .Respondents 

(By Advocate Mrs. Surnati Dan.dapani (Senior) with 
Ms.P.K.Nandifli) 

O.A. I 334/2OOO 

1 	p.s:sivararnakrishnan 
Commercial Supervisor, 
Southern Railway, 
Badagara 

2 	M.P.Sreedharan 
Chief Goods Supervisor, 
Southern Railway,Caflhlaflore. 

(By Advocate Mr. K.A.Abrahanh) 

V. 

.Applicants 

I 	Union of India represented by Chairman, 
Railway Board, Rail Bhavan, 
New Delhi- hO 001. 

2 	General Manager, 
Southern Railway 
Madras. 3: 

4 
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3 	Chief Personnel Officer, 
Southern. Railway 
Mad Tas3. 

4 	Divisional Railway Manager, 
Southern Railway 
Palaickad. 	 . . .Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A.18/2001: 

K.M.Geevarghese, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakulam Junction. 

2 	P.A.Mathai, 
Chief Travelling Ticket Tnspector, 
Grade I, Southern Railway, 
Ernakularn Junction. 	 . . Applicants 

(By Advocate Mr.M.P.Varkey) 

V. 

1 	Union of India, represented by 
General Manager, 
Southern Railway, Channei.3., 

2 	Senior Divisional Personnel officer, 
Southern Railway,Trivandrum. 14. 

3 	K.B.Rarnanjaneyalu, 
chief Travelling Ticket Inspector, 
Grade I working in Headquarters squad, 
Cliennai (through 2nd respondent). 

4 	U.R.Balakrishnan, 
Chief Travelling Ticket Inspector, 
Grade I.,Southern Railway 
Trivandrurn. 14. 
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5 	K. Rarnachan.dran 
Chief Travelling Ticket Inspector. 
Grade I, Southern Railway, 
Ernakulani Town,Kochi- 18. 

6 	K.S.Gopaian, 
Chief Travelling: Ticket inspector, 
Grade I, Southern Railway, 
Ernakularn Town, Kochi. 18. 

7 RHariharan 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrurn. 14. 

8 	Sethupathi Devaprasad, 
Chief Travelling Ticket Inspector, 
Grade L Southern Railway,  
Ernakularn Junction. Kochi. 18. 

9 	R.Balraj, 
Chief Travelling Ticket Inspector, 
Grade I. Southern Railway,, 
Trivandrum. 14. 

10 MJJoseph., 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrurn. 14. 	.. ..Respondents 

(By Advocate Mrs. Suniathi Dandapani (Senior) 
with MsY.K.Nandini for R. 1&2 
Mr.KThankappafl (for R.4) (not present) 

O.A.232/2001: 

1 	E.Balan.,Stati.on Master Grade I 
Southern Railway, Kayarnkulani. 

2 	K. Gopalakrishria Pillai 
Traffic hi spector. 
Southern iJ1:cay, Quilon. 
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3 	K. Madhavankutty Nair, 
Static'r J\4asi.er Grade I 
Southern Railway,Ochirá.. 	.Applicants 

(By Advocate Mr. K.A. Abraham) 

1 	The Union of India, represented by 
Chairman, Railway Board, 
Rail Bhavan, New Delhi 1. 

2 	General Manager, 
Southern Railway, 
Chennai. 3. 

3 	Chief Personnel Officer, 
Southern Railway.,Chennai.3. 

4 	Divisional RaiJwav Maiiager,  
Southe:u :aiy, 
Thiruvan.an.hapruain. 	. . .Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with. 
Ms.P.KNandird) 

O.A. 305/2001: 

I 	P.Prabhakaran, Chief Goods Supervisor, 
SRailway, Madukkarai. 

2 	K.Palani, Chief Goods Supervisor, 
S.Raiwlay. Methooidam 

3 	A. Jeeva, Deputy Commercial Manager, 
S.Raiwlay, Coimbatore. 

4 	M.V.Mobandas, Chief Goods Supervisor, 
S.Raiiway, Southern Railway, 
Coimbatore North. 	 . . .App1iants 

(By Advocate Mr. MK Chandramohaudas) 

V. 



- 	 - 

10 	OA 289/2000 and connected cases 

1 	The Union of India, represented by the 
Secretary to Government, 
Ministry of Railways ;  New Dethi. 

2 	The General Minager, 
Southern Railway, Madras. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. ..... Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) 
with Ms.P.K.Nandini) 

O.A.388/2001: 

1 	R.Jayaprakasarn 
Chief Reservation Supervisor, 	 - 
Southern Railway, Erode. 

2 	P.Baiachandran, 
Chief Reservation Supervisor, 
Southern Railway, Calicut. 

3 	K. Parameswaran 
Enquiry & Reservation Supervisor, 
Southern Railway, Coimbatore. 

4 	T. Chandrasekaliran 
Enquiry & Reservation Supervisor, 
Erode. 

5 	N. Abdul Rasheth, 
Enquiry Cam Reservation Clerk Grade I 
Southern Railway, Selam. 

6 	O.V.Sudheer 
Enquiry Curn Reservation Clerk Gr.I 	 - 
Southern Railway, Calicut. 	-.. Applicants 

(By AdvocateMrX.A.Abrallarn) 	 -• 

V. 
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1 	Union of India, represented by the Chairman, 
Railway Board, Rail Bhavan., 
New Delhi. I. 

2 	General Manager, 
Southern Railway, 
Chennai. 

3 	Chief Personnel Officer, 
Southern Raiiwiv, Chennai. 

4 	Divisional Railway Manager, 
• 	 Southern Railway, Palakkad. 	. Respondents 

(By Advocate Mr. P.Haridas) 

• 	OA.457/2001: 

RMaruthen, Chief Commetcial Clerk, 
Tirupur Good She& Southern Railway,  
Tirupur, residingat234, 

• 	Anna Nagar, Velandipalayam, 
Coimbatore. 	 .. . .

Applicant 

• (By Advocate Mr. M..KChandramohan Das) 

V.;. 

I 	Union of India, represented by the 
• 	Secretary, Ministry of Railways, 

New Delhi. 

2 	Divisional Railway Manager, 
• 	Southern Raihty, Palakicad. 

3 	The Senior Divisional Personnel 
Officer, Southern Railway. 
Palakkad. 	 .. . .

Respondents 

(By Advocate Mr Thomas Mathew Nellirnootil) 

O.A. 463/2001: 



12 

K. V.Prarnod Kumar, 
Chief Parcel Supervisor, 
Southern Railway, Kerala, Tirur 
Staun 

OA 289/2000 and connected cases 

t 	 - 

2 	Somasundaram A.P. 
Chief Commercial Clerk, 
Southern Railway, Palakkad, 
Kerala,Calicut Station.. 	. . . Applicants 

(By Advocate Mr.C.S.Manilal) 	 1: 

V. 

1 	Union of India, presente.1 by.the 
Secretary to Govemrnen 
Ministry of Ra1ways, Nej Dethi. 

2 	The General Maaager, 
Southern Rail vvav, Madra.. 	 . 	

0 

3 	The Senicr 	P'r1 
Officer, Soxthcrr. Railway, 
PaI& kad. 	. 	.. . Respondents 

(By Advocate Mr. TLomas Mathew Nellimootil) 

O.A568/2001: 	. 

1 	Dr. Arnbedkar Railway Employees Scheduled 
Castes and Scheduled Tribes Welfare Association 

• 

	

	Regn.No. 54/97, Central Office., No.4, Strahans Road, 
2 Lane, Chennai, rep.by  the General Secretary . 
Shri Ravichandran S/o A.S.Natarajan, 
working as Chief Health Jnspector, . 
Egmore,Chennai Division.. 	 .: 

2 	K.Ravindran, Station Manager, 
• 	Podanur Raiwlay Station, -Palakkad -Divn 

residing at 432/A, Railway Quarters, 	 1] 
Manthope Area, Podanur, 
Coirnh.atore. 
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3 	V. Rajan S/o Vellaikutty, Station Manager, 
Tiruppur Railway Station, 
Palakkad Division residing at 
No.21B, Railway Colony 
Tirupur. 	 . . .Apphcants 

(By Advocate MLMK Chandrarnohandas) 

V. 

	

1 	The Union of India. represented by the 
Secretary to Government, Ministry of 
Railways, Rail Bhavan, New Dethi. I. 

	

2 	The General Manager, 
Southern Railway, Park Town, 
Chennaj. 3. 

	

3 	The Ch.ief Personnel Officer 
Southern Railway, Park Town.Chennai.3. 

	

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	Respondents 

(By Advocate Mr. Thomas Mathew Nellimootil) 

O.A.579/2001: 

	

1 	K.Pavithran, 	. 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Jn. 

	

2 	K. V.Joseph, S/o Varghese 
residing at Danirnount. 
Melukavu Mattom P0, 
Kottayain Dishict. 

K. Sethu Namburaj, Chief Travelling 
Ticket Inspector Gr.11 
Southen Railway, Ernakulam Jn. 

	

4 	N.Saseendran., 	 . 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, 
Ernakulam, Towti Railway Station.. . .Appiicants 
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(By Advocate Mr.TCGSwaifly) 

V. 

Union of India, represented by.  
the Secretary to the Govt. of India, 
Ministry of Railways, ; . ;  
New Delhi. 

	

2 	The General Manager, 
Southern Railway, Headquarters Office, 
Park Town PO,Chennai3. 

	

3 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town. P0, Chennai.3. 

	

4 	The Senior Divisional Personnel Officer, 
Southern Railway,Iri vandrurn Divisional 

Trivandrurn. 

	

5 	T.Sugathakumar, 
Chief Ticket inspector Grade I 
Southern Railway, Trivandnim 
Central Railway Station,Trivandrum. 

	

6 	K. Gokulnath 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quilon Railway Station 
Quilon. 

7 	K. Ravindran, 
Chief Travelling Ticket Inspector (Itil 
Southern Railwav,Ernakularn 
Town Railway Station,Ernakularn. 

8 	E. V. Varghese Mathw, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Kottayarn. 

9 S.Ahamed Kurnu 

	

• 	Chief Travelling Ticket Inspector Gril 
Southern RaiiwayQuiIon R.S.&PO. 
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10 M.Sharnnughasundarain, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Nagercoil Junction 
R.S. And P0. 

11 K.Navneethakrishnan 
Chief Travelling Ticket Inspector GdJ 
Southern Railwayjrivandrum çenttal 
Railway Station P0. 

12 P.Khaseem Khan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Nagercoil Junction RS&P0. 

13 T.K.Ponnappan, 
Chief Travelling. Ticket Inspector Gr.11 
Southern Railway,Ernakularn Town 
Railway Station and P0. 

14 B.Gopinatha Piiiai, 
Chief Travelling Ticket Inspector (Ir.11 
Southern Railway,Emakulam Town 
Railway Station P0. 

15 K. Thomas Kuriai.L 
Chief Travelling Ticket Inspector Gr.iT 
Southern Railway, 
Kottayarn Railway Station P0. 

16 M.Sreekumaran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, 
Ernakularn LIii and P0. 

17 P.T.handran, 
Chief Travelling Ticket inspector Gr.0 
Southern Railwav,Ernakularn 
Town Railway ,tation and P0. 

18 K.P.Jose 
Chief Travelling Ticket Inspec1ór Gr.11 
Southern Railway, Ernakualrn Jn.RS&P0. 
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19 S.Madhavdas 
Chief Travellmg Ticket Inspector Gr.11 
Southern Railway, Nagercoil Jn. RS&PO. 

20 K. O.Antony, 
Chief Travelling Ticket Inspector Gr.11 
Southern Rail way,Ernakulam Jn RS&P0. 

21 S.Sadamani, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quilon R. S. &P0. 

22 V.Balaubramanian 
Chief Travelling  Ticket Inspector (3t11 
Southern Rai!wav,Quilon R.S & P0. 

23 N. Sasidharan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Qrilon R.S & P0. 

24 K. Perurnal,, 
Chief Travelling Ticket Inspector (itll '  

Southern Raiiway.Trivandrum Central 
Railway Station and P0. 

25 G.Pushparandan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwayjrivandrum Central 
Railway Station and P0. 

26 C.P.Fernandez 
Chief Travelling Ticket Inspector Gr.IJ 
Southern Railway,Emakualm Jun.RS&P0. 

27 P. Chockalingam, 
Chief Travelling Ticket Inspector (3r.11 
Southern Railway,Nágercoil JnRS&P0. 

28 D.Yohannan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakulam Jn RS&P0. 

29 V.S.Viswanatha Pilli, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quilon RS&P0. 
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30 G.Kesa.vankuttv 
Chief Travelling Ticket Inspector Gr.11 
Southern'Railwav, Ernakulam Junction 
Railway station and P0. 

31 KurianK.Kuriakose, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway. Ernakulam Junction 
Railway Station and P0. 

32 K. V.Radhakrjshnan Nair, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
Railway Station and P0. 

33 K.N.Venugopal. 
Chief Travelling Ticket Inspector (Itll 
Southern Railway, Ernakularn Junction 
RS&PO. 

34 K. Surendran 	 S  
Chief Travelling Ticket Inspector Gr.II 
Southern Railway, Ernakulam Town 
RS&PO. 

35 S.Ananthanaravanan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway.,, Trivandrum Central 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Travelling Ticket Inspector GriT 
Southern Railway, Kottayarn Railway Station and P0. 

37 Jose T.Kuttikattu 
Chief Travelling Ticket Inspector Gr.11 
Southern RailwavKottayam and P0. 

38 P. Thulaseedhara Pillai 
Chief Travelling 11'jcet inspector GriT 
Southern Railway, Emakularn Junction 
RS&PC). . 
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39 C.MJoseph, 
Chief Travelling Ticket InspectorGr.11.' 
Southern Railway, Thvandrum 
Central Railway Station and PO 	.. .Respondents 

(By Advocate Mr. P.Haridas for R lto4 
Advocate Mr. M.P.Varkey for R5 to39) 

O.A.640/2001: 

I 	V.C.Radha, Chief Goods Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy, chief Parcel Clerk, 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Mohaiian, Chief Goods Clerk 
Southern Railway, Salem Junction, 
Salem. 

4 	P.R.Muthu, Chief Booking Clerk, 
Southern Railway, Palakkad Junction, 
Palakkad. 

5 	K. Sukumaran, Chief Booking Clerk 
Southern Railway, Salem. 	Applicants 

(By Advocate Mr. M.K. Chandrarnohan Das) 

V. 

I 	Union of India, represented by 
the Secretary, Ministry of Railway, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	.Respondents 

(By Advocate Mrs. Sunati Dandapaxii (Senior) 
with Ms. P.KNandini) 
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O.A. 664/200 1: 

1 	Suresh Pallot 
Enquiry curn Reservation Clerk Gr.11 
Southern Railway, 
Palakkad Division. 

2 	C. Chinnaswarny 
Enquiry curn Reservation Clerk Gr.11 
Southern Railway, 	.: 

Palakkad Division. .Appiicants 

(By Advocate Mr.K.A.Abraharn) 

V. 

1 	Union of India, represented by the Chaitman, 
Raihwiy Board, Rail Bhavan, New Delhi. I. 

2 	General Manager. 
Southern Railway. Chennai. 

3 	Chief Perscinnel Officer, 
Southern Railway, Chennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

(By Advocate Mr.Thornas Mathew Néllimootil) 

O.A.698/2001: 

1 	P.Moideenkutty, Travelling Ticket inspector; 
Coimbatore Junction,Southern Railway, 
Palakkad. 

2 	A.Victor. 	 H 
Staff No.TIW6, Chief Travelling Ticket 
Inspector Gr.L Sleeiier SectiOn, 
Coimbatore Junction, Southth Railway, 
Palakkad. 
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3 	AX.Suresh., 
Travelling Ticket Examiner, 
Southern Railway. Sleeper Section, 
Coimbatore. 	. 	 .Applicants 

(By Advocate Mr. P.V.Mhanan) 

V. 	 it, 

I 	The Union of India, represented by the Secretarç 
Ministry of Railways, 
New Delhi. 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern Railway, Palakkad. 

3 	K.Kannan, 	: 
Travelling Ticket Inspector 
Southern Railway, Coimbatore Junction, 
Shoranur. 

4 	K. Velayudhan, 
Chief Travelling Ticket Inspector 
OtT, Headquarters Paighat Division. 

5. 	N.Devasuaidaram., 
Travelling Ticket Inspector, 
Erode,Southem Railway...... .....Respondents 

(By Advocate Mr.Thomas MathewNellirnootil(Rl&2) 
Advocte Mr. M.K,,Chandramohan Das 
Mr.Siby .1 Monipally (R.5) (not present) 

O.A.992/2001: 	 . 

SudhirMDas 
Senior Data Entry Qperator . 	.. 
Computer Centre..Divisional Office, 	. . 
Southern Railway., PalakkadL . 	...AppIiçant 

(By Advocate M/s Santhosh & Rajan) 

V. 
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1 	Union of India. represented by 
the General Manager. 
Southern Railway. Chennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, C.hennaL3. 

3 	The Senior Divisional Personnel Officer, 	 :0 

Southern Railway, Palakkad. 

4 	Shii K.Ramakrishnan. 
Office Superintendent Grádc 
Commercial Branch, 
Divisional office, 
Southern Railway, Palakkad. 	..Respondents 

(By Advocate Mr.Thornas Mathew Nellimootil) 

O.A. 1022/2001: 	 . 	 S  

T.K.Sivadasan 
Office Superintendent Grade II 
Office of the Divisional Personnel Officer, 
Southern Railway, Paighat Division, 
Paighat. 	 ...Applicant 

(By Advocate r.T.C.Govindaswamy) 

V.  

I 	Union of India, rep:esented by 
the General Manager, 
Southern Railway. Headquarters Office, 
Park Town POChemai.3 

2 	The Chief Personnel Officer, 
Southern Railway, -Icadquarters Office, 
Park Town P0, Chennai.3 

3 	The Divisional. Railway Manager. 
Southern Railway, Paighat Division, 
Paighat 

4 	The Senior Divisional Personnel Officer. 
Southern Railway, Paighat Division, 	S  
Paghat.. 	

•0 	 ... .Respondents 

(By Advocate W. P.Haridas) 

O.A. 104812001: 

K. Sreenivasan. 	
0 

Office Superintendent Gra II 
Personnel Branch, 
Divisional Officc, Southern Railway, 
Palakkad. 	0 	 . . Applicant 
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(By Advocate MIs Santhosh & Rajan) 

V. 

Union of India, represented by 
the General Manager, 
Southern Railway,Chennai3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai.3. 	 ,• 

3 	The Senior Divisional Peitrnnel Officer, 
Southern Railway Palakkad. 	Respondents 

(By Advocate Mr.P. Hariths) 

O.A.304/2002: 

1 	Maiy Mercy, Chief Goods Clerk, 
Southern Railway, Ernakulam 
Marshelling Yard. 

2 	Ms. Andrey B.Fernandez, 
Chief Commercial Clerk, 
Southern Railway,Cochin Harbour. 

3 	Melvile Paul Fereirc', 
Chief Comrne:ci;J. Ckrk, 
Southern Rai1wayJrnkularn Town. 

4 	M..C.STanislavos,Chief Commercial Clerk, 
Southern Railway, fruakulam Town. 

5 	K.V. Leela,Chief Commercial Clerk 
Southern Railway, Ernak'ulam Town, 

.6 	Sheelakumari S. 
Chief Commercial Clerk, Southern Railway, 
Ernakulam. 

7 	K.N.Rjagopalan Nair, 
Chief Commercial Clerk 
Southern Railway, Aluva. 

E.Radhakrishnan,, 
Chief Parcel Clerk, Aluva. 	. ..Applicants 

(By Advocate Mr.KA.Abraham) 

V. 

Union of India. represented by 
General Manager, 	 . 
Southern Railway, Cheimai. 
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2 	Cbief Personnel Othcer, 
Southern Railway, 
Chennai3. 

3 	Divisional Railway Mianager, 
Southern Railway, 	 - 
Trivandrum. 14. 

4 	Senior Personnel Officer, 
Southern Railway,Trivandruxu.14. ...Respondeñts 

(By Advocate Mrs.Suznati Dandapani (Senior) with 
MsP.K.Nandini) 

OA 306/2002: 

I 	Pkamakrishnan, 
Chief General Clerk Grade II 
Southern Railway, Kazjangad. 

2 	T.G.Chandramohau, 
Chief Booking Clerk, Southern Railway, 
Salem Junction. 

3 	LPyarajan,, Chief Parcel Clerk 
Southern Railway, Salem In.. 

4 	N.Balakrishnan, Cthf Goods Clerks, 
Southern Railway, Salem Market. 

5 	KM. Anrnachalam,Chief Parcel Clerk, 
Southern Railway, F rode Jn. 

6 	A.Kulothunan, Chief Booking Clerk Gr.11 
Southern Railway, SaLem In. 

7 	S.Venketswara Sarma, 
Chief Parcel Clerk Grade II 
Southern Railway, Tiruppur. 

8 	E.A.D'Costa. Chief Booking Clerk Gr.11 
Southern Railway, Podanur. 

9 	IvLV.Vasu. Chief Booking Clerk Grit 
Southern Railway, Coimbatore. 

10 	KVayyapuri, Chief Booking Cerk Gr.11 
Southern Railway, Palakkad 

11 	KRamanathan. chief Goods Clerk Gr.11 
Southern Railway, Palakkad. 

12 	KKGopi. Chief Goods Clerk Grade II 
Southern Railway, Palakkad 

13 	ParameswararlL, Head Goods Clerk 
Grade ilL Southern Railway, Palakkad3. 

ti 
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14 	S.Balasubramanyan, Head Parcel Clerk, 
Southern Railway, Erode. 

14 	L.Palani Samy, Head Parcel Clerig 
Southern Railway, Erode. 

16 	J.K.Lakshsnanraj, Head General Clerk, 
Southern Railway, Coimbatore. 

17 	P.S.Ashok, Head Parcel Clerk, 
Southern Railway, Palakka! P0 

18 	ME.Jayaraman, Head Commercial Clerk, 
Southern Railway, Shoranur. 

Applicants 

(By Advocate Mr.K.A.Ahraham) 

V. 

1 	Union of India repr:sente.d by 
General Manager. Southeri Railway, 
Cbennai3. 

2 	Chief Personnel Officcr, Saiithem 
Railway. Chennai. 3. 

3 	Divisional Railway vthnager, 
Southern Railway, Paiakakd.2. 

4 	Semor Personnel Offlccr, 
Southern Railway, 1- alakakd.2. 	. . . .Respondents 

(By Advocate Mrs.Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

0.A.375/2002: 

A.Palaniswamy, 
Retired Chief Commercial Clerk 
Southern Railway, Erode Junction 
residing at Shanmugha Nilam, 
Vinayakarkoil Streel 
Nadannedu,Erode. 	 . . .Applicant 

(By Advocate Mr. K.A.Abraharn) 
V. 

1 	Union of India represented by 
General Manager, Southern Railway, 
Chennai.3. 

2 	Chief Personnel Officer, Southern 
Railway. Chenna i.3. 
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3 	Divisional Railway. Manager, 
Southern Railway, Palakakd2.. 

	

4 	Senior Personnel Officer, 
Southern Railway, Palakakd.2. 	...Respondents 

(By Advocate Mr. P.Haridas). 

0A604'2003 

	

1 	K.M.Anjnachalam 
Chief Goods Clerk, 
Southern Railway, Salem. 

	

2 	MVijayakum.ar 
Chief Commercial Clerk, 
Southern Railway, Kallayi. 

	

3 	V.Vayyapurj, 
Chief Parcel Clerk, Southern Railwiy  
Coixnbatore. 

	

4 	TV.Sureshjcumar 
Chief comiiiercial Clerk 
Southern Railway, Manga.ore. 

	

5 	K.Rarnanathan 
Chief Goods Clerk. 
Southern R a ilwa'v, Pa lakkad. 

	

6 	Ram.akrjshnan N,'V. 
Chcf Commercial Clerk, 
Southern Railwa. Kasargod. 	. .. .Appiicants 

(By Advocate Mr. KA.Abraham) 

	

1 	Union of india represented by Chairman. 
Railway Board. Rail Bhavan. New Deihil. 

	

2 	General Manager, Southern Railway, 
Chennai.3. 

	

3 	Divisional Railway Manager, 
Southern Railway, Palakkad.3 

	

4 	Divisional Personnel Officer, 
Southern Railway, Palakakcl 

	

5 	R.Ravindran, Chief T3o.oking Clerk Gr,ll 
Sotithcrn Raihvay, Coinibatore. 

	

6 	KAshokan, Chief Corrnnerciai Clerk Gr.fl 
Southern, Railway, Thalasser, 

p 
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7 

	

	R.Maruthan, Chief Commercial Clerk Gr.11 
Southern Railway, Thiripur. 

8 	Carol Joseph Chief Commercial Clerk Gr,ll 
Southern Railway, Kuttipurain. 

9 	T.G.Sudha, Chief Commercial Clerk GtII 
Southern Railway, Palakkad 311. 

	

10 	E.V.Raghavan, Chi:f Commercial Clerk Gr.11 
Southern Railvay, Mangalore. 

	

11 	A.P. Somasundaram, Chief Commercial Clerk 
Gr.U,Southcrn Railway, Westhill. 	. ...Respondcnts 

(By Advocate Mr. K.M.Anthru for R.lto4 
Advocate Mr.M.KChandramohaflda s for R. 8, 9& 11) 

O.A. 787/2004: 

	

1 	Mohanakrishnan, 
Chief Commercial Clerk C3r.11 
Parcel Office, Southern Railway 
Thrissur. 

	

2 	N.Kiishnankuity, Chief Commercial Clerk Gr.U[ 
Booking Office, Southern Railway, 
l hrissur. 

	

3 	K. A. Antony, 
Senior Commercial Clerk, 
Booking Office, Southern Railway, 
Thrissur. 

	

4 	M.Sudaiai, 
Chief Commercial Clerk Gr.11 
Booking Office, Southern Railway, 
Trivandrum. 

	

5 	P.D.Thankachafl, 
Chief Booking Supervisor (COG. 10 Dy. SMRJC/CW2) 
Southern RailwaY, 

. . .. Applicants Chengannur.  

(By Advocate Mr. K.A. Abraham) 

V. 

Union of India. represented by  
the Secretarv Ministry of Railways, Rail 
l3havan. New Ddli 

rflle General Managcr, 
Southern Railway, Chcnnai, 

The Chief Personnel Officer, 
Southern Railway, :.Thcrmai. 

I 

2 

3 

1 	• 

: 

...... 



21 	OA 289/2000 and connected cases 

4 	The Senior Divisional Railway Manager,. 
Southern Railway. Trivandrum .. 

5 	V.Bhat-athhf C.cmmercial Clerk Gri 
Southern Railway, Kalamasseiy 
Railway Station. K1amassry. 

6 	S.Murali.. Chief Booking Clerk Gr.11 
in scale 5500-9000 Southern Railway, 
Ernakutam Junction, Kochi 

7 	V.S.Shajikurnar, Head Cor.mercial Clerk Grill 
in scale 5500-8000. Southern Railways 

Chengannur Railway Station. 

8 	G.S.Gireshkumzr, SenIor Commercial Clerk in 
scale Rs. 4000-7000, Southern Railway, 
Nellayi Railway Station, 
Trichur District. 	 Respondents 

(By Advocates Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandinj for R. lto4 
Advocate C. S.ManikLl for. R.5&6) 

O.A. 807/2004: 

1 	V.K.Dival:ar2, . 
Chief Coni i. ciai (1.rk Gr.I  
Bocici: L. 	.. ouiftem Railway. 
Trissur. 

2 	Abraham DZ 
Chief C.onimercial Clerk Grill 
Booking Ofi.ce, Southern Railway, 
Trissur. 	. 

3 	K.K.Sankaran 
Senior Commercial Clerk Gr.I 
Booking Office. Southern Railway, 
Trissur. 	 . 	. . 

4 	PP.Abdul Rahitnan 	. 
Chief Commercial Clerk Or.!! 
Parcel Office, Southern Railway, 
Trissur. 	 . . 

5 	KA-JoseplL .  
Senior Commercial Clerk, 
Parcel Office, Southern Railway, 
Ahvaye. 

6 	Th.oms Joh. 	 . . 
C1i.ef Con.mercial Clerk Gr.ffl 
Pacei Office Southern Railway, 
Trissu.. 
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PRadhakiishnan 	 • 	••.. 
Cbiet Comnia1 Clerk Grill 
Booking Office, Southern Railway, 
Trissur. 

8 	P.Damodarankutty  
Senior Commercial Clerk, 
Southern Railway, Thrissur. 

9 	\'ijayanN.Warrier, 	 .. .. 	 .,, 

Senior Commercial Clerk, 
Booking Office, 	.. . 

Southern Railway ; Thrissr. 	•.• 	 . 	 . ••. 	 . -. 

10 	K.Chandran 
Chief Commercial Clerk (Jr.fl 
Good Office. Southern Railway, 
Angamali (for Kaladi) 
Angamali. 

11 	T.P.Sankaranarayana Pillai, 
Chief Commercial Clerk Gr.I! 
Booking Office, 
Southern Railway. 
Angamali for Kaladi. 

12 KL George 
Senior Commercia 1  Clerk, 
Booking Of . Southern Railway 
Angamaly. 

13 	N.Jyothi Swaroop 
Chief Commercial Clerk Gr.l 
Goods Office, Southern Railway, 
Angamali. 

14 	M.Sethumadhavan, 
Chief Commercial Clerk Grill 
Goods Office, Southern Railway, 
011ur. 	 . . 	• 

15 	Vijayachandran T.G. 
Senior Commercial Clerk, 
Southern Railway, Allepey 	 •, 
Trivandrum Divisio. 

16 	Najununisa A 
Senior,  Commercial Clerk, 
Southern Railway.  
AlleppyTrivmdnim Divn. 	. .• 

17 	G.Raveendranath 
Senior. Commercial Clerk. 
Booking Office, Southern Railway 	. •• 
Alleppey.Trivandrum Division. 	 .• 
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18 	PLXCavier 
Senior Commercial Clerk, 
Southern Railway, Sherthalai, 
Trivandrurn Division. 

19 	P.A.Surendranath, 
Chief Commercial Clerk Grade II 
Southern Railway,Emakulam Junction. 

20 	S.Madhusoodananan Nair, 
Chief Booking Supervisor, 
Southern Railway, Allcpney. 

21 	LMohankutnar, 	 S  
Chicf Commercial Clerk Gr.Il 
Parcel Office. Southern Railways Aiwaye. 

22 	Sasidharan P.M. 
Parcel Supervisor GtII 
Parcel Office, 
Southern Railway, Ernakulam Jn. 
Kochi. 

23 	John Jacob 
Chief Commercial Clerk (Jr.11 
Goods Office, Southern Railway, 

• 	Aluva. 

24 	P.'V.Sathya Chandran 
Chief Commercial Clerk GriT 

• 	Goods Office,, 
Southern Railwav.Ernakulam Good& 

25 	A.Boomi 
Booking Supervisor GriT 
Booking Offic; Southern Railway, 
Ernakulam Town. 

26 	T.V.Poulose 
Chief Commercial Clerk Gr.11 
Southern Railway, Emakulam Town. 

27 	P.J.RapheL 
Senior Commercial Clerk,, 
Southern Railway, Emakulam Junction. 

28 	KG.Ponnappan 	 • 
chief Commercial Clerk Grill 	 •• 
Southern Railway, Kottayam. 

29 	A.Cleatus. 
Chief Commercial 'lerk Gr.ffl Southern Railway 
Ernakulam Jn.. 
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30 	MVijayakrishnan.. 
Senior Commercial Clerk, Sr.DCM Office •. 
Southern Railway, Trivandrum. 

31 	Sznt.Achu Chacko 
Chief Commercial Clerk (Jr.iL 
Booking Supervisor, 
Southern Railwa, K.ottayam. 

32 	Raju M.M. 
Deputy Station Manager (Commercial) 
Southern Railway,Ernakulam Jn. 

33 	MP.Ramachandrai 
Chief Booking Supervisor, 
Southern Railway, A Iwayc. 

34 	Rajendran.T 
Senior Commercial Clerk, 
Booking Office, Southern Railway 
Alleppey. 	 : 

35 	Mrs.Soly Jayakuma. 
Senior Commercial Clerk, 
Booking Office, S. Railway,Irinjalakuda.. 

36 	K.C.Mathew,  
Chief Commercial Clerk Gr.ffl 
S Rail'a' lnnjaiakuda 

37 KA Joseph 
Senior Commercial Clerk, S.Railway,Irinjalakuda. 

38 	N.Savithri Dcvi, 
Chief Commercial Clerk, ifi S.Railway, Alwaye. 

39 	C.Vaisarajan 
Chief Commercial Clerk Gr.ffl 
Southern Railway, BPCL Siding 
Ernakulam. 

40 	Beena 8.Prakash, 
Senior Commercial Clerk, 
Ernalcuiam Town Booking Office, 
Southern Railway, Ernakulam. 	 . 	..• 

41 	R.Bhaskaran Nair 
Chief Commercial Clerk Gr.11 
Booking Office, Southern Railway, . 	• 
Quion. 

42 	T.T.Thomas, 
Chief Commercial Clerk Gr.11 SRailWây 
Quion. 

11 
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I 

43 K.lhankappan Pillai 
Chief Commercial Clerk Gr.il.. 
Booking Office 'outhem Rallway e  I 
Tnvandrurr  

.H. , : 4. 

44 TVidhvidiai.1t. 	I 

Chief Conimcciñ Clcnrk Gr.M •.. : 	;Y(J; i 
Southern RaIlwa) i ottavam c 	J 

45 Kunjurn.on 1Thoma 
Chief Cotiniercil (tlerk Grill, 
Southern Railv a, Kottayarn.  

46 MV.Ravikuinar 	 : 

Chief Commeicial Cleik Grill Or 

Southern Rail'cav. Chengannut Raiivay 	I  p 	r TU rr 	) 
Station 4 

47 P Sasidharan P2llai A 
ClaefConlrnel_121 cleik Gril 	- . 
Southern Railway, Chengannur , I 

L1 	•i V 

48 B Janardhanan Pilhi . 
ChefC'rnsnt..,jcja1 C leik Gril JJ 

Booking Othc e 	otnern Rathay, 
Quilon. 

I 

I 
4 )-• 	 .[L1  

49 S 	urlarv  
Chief Con. 	_'u 	lck GrIll t i t 

Booking O1ic 	Pie., (uilon 
I (I 

50 P ()opin1Ji in.  
Chief Conme'cia1 Cicik Cr 111 Awl 
Booking Office, Southern Railway 1 Quilon. 

2 1 

51 V G }(nshnark4t (0 

Chief Commercial Clerk Gr.m ;: 	:lot.. r.. 
Southern Railway. Parcel office,Quion. 

r: 
52 Padxnakumaria.rnma P r 	 •. 

Chief Commercial Clerk (3r.il1 .•. 
Booking Office, Southern RailwaY 
Qullon. 

53 K.P.Gopinathan Nair . 	•,• • 
Chief Commercial Clerk Gr.JI1 .. 
Southern Railway,Ckanganacherri. 

54 	T.A.Rahnistiiuila 	- 
CltiefCo.trLrnerci.al  Clerk Gr.m 	• 	,. 	• 
S.Railway.Kottayam. 

55 	C M 14 	 I 1 

UuefComjncicjal Clerk Cr11 
Southern Rail Way, Parcel Oe 

uilon. 
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L 

• 	 •t 	1. ' 

G Javapt1  
Conmercial Clerk (it III Parcel office.- Chief r 	r 

S ka1is' a' Quilon.  
• 	 . 	 : /i.1 '.T H 

B Prasannakuniat 
 

Chief Pa;ce1 Super'sor (CCCI)  
Parcel Office, Southern RaiI.way,Quilon. 

• ''H 	'.' 
L Jhyoth.iraj 	 i 

r 

Chief Goods C1erk'3r:Ifl  
Southern Railway, Chêng?tlnur. 

i,VJ; q) 
Satheeshkurnar 	 0 . 	 fl 

Cämmercial Clerk Grill 	.'<.-'CJ Hi 
Southern Railway, Alleppey. •.,. 	 , 

K.Sooria DevanThampi  
Chief Commercial Clerk (3r.1I Parcel Office, ' 	 •' 
Southern Railway, Trivandrum. 	. . 

J.Muharnmed I-i.assaii Klian., 
Chief Commercial Clerk Grill 1: 

Parcel Office, Southern Railwa, 	' 	 ••• • - 	 H.:::., 
T[rivadnruni.  

56 

57 

58 

60 

61 

62 

63 

64 

Avsha C.S. 
Commercial Clerk, Parcel office •.-1 
Southern Ra.iway.Trivàndrum.  

• tfi. • 	...... 

S. Raj a lakshnri. 
Commercial Clerk, Pacel Office  
Southern Raj[way,l'rivandrum. -.•, 	 / •' 	 - 	

:. 

S. Sasjdharan 
Chief'Comniercial Clerk G'r.ffl . 

Parcel office. Southern Railway,  

K.ollarn. fi 	 . 

65 	SmL K.Bright 
Chief Commercial Clerk Gc.ffl 	. 

Kochuveli Goods 	 , 	•H 	•...:;:r' 

S.P.ly,Kochuveli. 	 • :•.. - 

.... 
66 	T.Sobhanakumari 

Sr. Commercial Clerk.Goods Office 	• .• 	• .•,. - ... 	. 
S R1, Angamali(for Kaladi) 

67 	Gracy Jacob, 
CFiicf Commercial Clerk (i . fl . 	 .., •. 

Southern Railway,TrivafldrUm. 	'' 	

•: - . . .'• 

68 	P.K.Syaniaa Kumari 
Senior Commercial Clerk 

• 	 Booking 0fThS.R1y.Trivand1Um. .• . 

-'.: 
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69 	Saraswathy Amma.D 
Senior Cofl1 flcrcja( Clerk, 
Booking Office. S.Rly,lrivandrum Central. 

70 	S.Chorimuthu 
Senior Commercial Clerk 
Southern Railway, Trivandrum. 

71 	Tieevanand 
Senior Commercial Clerk, 
Booking Office, S.Rly Qullon. 

72 	P.Girija 
Senior Commercial Clerk, Booking Office 	.: 

S.Rly,Trivandrum. 

73 	LethaL 
Sr.Commercial Clerk, Booking Office, 
S.Rly,Trivandnzrn Central. 

74 	George Olickel 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway, 
Trivandrum Central. 

75 	N.Viiayan.. Chief Commercial Clerk Or.11 
Parcel Office,Southcm RailwayJrivandrum Central. 

76 	Rernadevi S 
Chief Commercial Clerk Grill Booking Officer 

Southern Railway. \1 :lala. 	. 

77 Jayakumar K 
Chief Commercial Clerk (3r.ffl 
Booking Office. Southern Railway 
Trivandrum Central. 

78 	A.Hilaiy 
Chief Commercial Clerk Grill 
Parcel Office, Trivandrum Central. 

79 	G.Prancis 
Chief Commercial Clerk Gr.I Booking Officer 

Southern Railway,Tiivandrum CentraL. 

80 	T.Prasannan Nair 
Chief commercial Clerk Gr.11 Booking Office 
Trivandrum Central Railway Station. 

81 	Devi  
chief Commercial Clerkgr.ffl Booking Officer 

Trivandrurn Central Rly. Station. 

82 	KVijayan 	 . 	. ,.. 
Senior Commerciai. Clerk 
Trtvandrum Central Rly. Station. 

83 	K13.Rajeevkumar 
Senior Commercial Clerk Booking Office 
Trivandrum Central Rly. Station. 
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84 	KaiaMNair 
Senior Commercial Clerk, Booking Office 
Trivandruni Cntra1 Rly. Station 

85 	T.Usharani 
Chief Commercial Cl:k C+r.11 
Booking Office. Southern Railway 
Quilon Rly.Statioti, 

86 	Jansamma Joseph 
Senior Commercial Clerk 
Southern Railwav.Ernakulam in. 

87 	K.O.Aley 
Senior Commercial Clerk, Southern Railway 
Southern Railway, Shertallai. 

88 	B.Naravanan, Chief Commercial Clerk Gril 
Southern RailwavCroods Shed,Quilon 
Junction,Kollam. 

89 	Prasannakumari AmmaPC. 
Senior Commercial Clerk 
Neyattinkara SM Office. SRly.Trivandrun. 

90 	CJeya Chandran II. Parcel Supervisor. 
Oti Parcel Cffio, S.Rly Nagercoil. 

91 	R.Carmal Rajkumar Booking Supervisor GtE 
Southern Railway, Kanyakumari. 

92 	Subbiah, Chief Commercial Clerk 
Gr,.11 Booking Offie,Nagercoi1 Jn 
Southern Railway. 

93 	BAthinarayanan 
Chief Commercial Clerk (3r.11 
Parcel Offlce,S.Rly.Nagercoil in. 

94 	Victor Manoharan 
CheifCommercial Clerk GtE 
Station Master OfficeKulitturai 
Southern Railway. 

95 	N.Krishna Moorthi 
Chief Commercial Clerk Gr.I 
Station Managefs Booking Office 
S.RlyTrivandrumDivn. Nagercoil. 

96 	K,Subash Chandran, Chief Goods Supervisor 
UnIT, Southern Railway, Kollam. 

97 	Devadas Moses, Chief Goods Supervisor (3t11 
Southern Railway, Koilam. 
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98 	NK.Sumj, Chief Commercial Clerk Grill S.Rly 
Quilon. 

99 	\TSivakuiiçChjef Commercial Clerk Gr.J 
Booking Office, Southern Railway,Varkaia. 

Applicants 

(By Advocate MrK.A.Abrtham) 	: 

V. 

1 	Union of India, represented by the Secretaiy. 
Ministry of Railways. Rail Bhavan, New Delhi 

2 	The General Manager, Southern Railway, 
Chennai. 

3 	The Chief Perso!mel Officer, 
Southern Railway. Chcnnai. 

4 	The Divisional Railway Manager, 
Southern Railway, Ti-ivandrum Division 
Trivandrum. 

5 	\'.Bharathan, Chief Commercial Clerk Gil 
(Rs.6500- 10500) Southern Railway 
Kalainassery. 

6 	S Muiah Chif 130 'img Cleric (ii 11(5500-9000) 
Southern Railway, }rnakulam Jn.Kochi. 

7 	\T.S.Shajikumar. Head Commercial Cietk Grill 	 S 

(5000-8000) Southern Railway,Changanacbeny. 

(iS.Gireshkumar Senior Commercial Clerk 
(4000-7000) Southern Railway, Nellayi R.Station 
Trichur Disfrict. 	 . . .Respondents 

(By Advocate Mrs. Sumati Dandapani with 
Ms.P.K.Nandini for R.ito 4) 

0. A. 808/2004 

	

1 	T.VNidhyadharan,, 
Rctd. Chief Goods Supervisor Gr.I 
Southern Railway, Thrissur Goo& 
Thrissur. 

	

2 	K.Damodara Pishardy 	 . 
Retd.Dy.SMCR/0ER (Chief Commercial Clerk Gil) 
S.Rly,Emakularn Jr. 

	

3 	N.T.Antony 
Retd. Chief Parcel Supervisor Gil 
S.Rly, Aiwayc Pared. 

'0 
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C.Gopalaicrishfla Pillai 
Retd. Chief Comthercial Clerk Gr.I 
Southern Rail" v KayarnkUlam 

P.N.Sudhakarafl 
td.C.hief Booking Supervisor Gil 

Southern Railway, Trivan&um CentraL 

P.D. Sukurnarn 
Retd. Chief Commercial Clerk Gtffl 
S Railway Chengannbr.  

Paulose c.Varghese 
Retd. Chief Commercial Clerk UI 
Southern Railway, Irimpanam Yard. 
Fact Siding. 	 . . 

8 	P.C.John 
Retd. Chief Booking Supervisor Gr.I 
Scuthem Railway, Alwaye. .. ., 

9 	G,Sudhakara Pathcker 
Retd. Senior Conunercial Clerk 
Booking. Office, S.Riy.Tiivafl(i12m Central 

10 	M.Somasundarafl Pillai 
Retd Chief Bo"kin- Supervisor GtII 
residing at Roini Bhavan,Puharflth?O 
Kiiimanoor. 

ii 	K.Ramac.handrafl Umithan 
retd. Chef Commercial Clerk Gr.1 
Chenganiflhr P ailway Station, 
S.R1. Chengannur. 

12 	ME.Mathunny 	. .. 	.. 	. 
Retd.Chief Commercial C'erk Gd 
Trivandrum Parcel Office, S.Rlv.Trivandrum. 

13 	V.Suhash 	 . . 
Retd.Senior Commercial Clerk Booking Office 
Southern Railway, Quion. 

14 	P.K.Sasidharan 
Retd. Commercial Clerk Grit 
Cochin HTS Goods, Southern Railway, 
Kochi. 	 . 

15 	R.Sadasivafl Nair, 
Retd.Chief Commercial. Clerk GriT 
Southern Rai1way,ThVafldfl11T Central.....Applicants 	: 

(By Advoc atp Mr. K. A. Abrahafl) 

4 

5 

In 

7 

V. 
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1 	Union of India, represented by the 
Secretary, Ministry of Railways, 
Rail Bhavati, New Delhi. 

2 	The General Manager, 
Southern Railway, Chennai. 

3 	The Chief Prsonne1 Of 
Southern Railwav.CiAennai. 

4 	The Divisional Railway Marger, 
Southern Railway, I rivandrum 
Division. Trivandrum. 

(By Advocate Mr.K.M.Anthru) 

OA 857/2004: 

I 	G.Ramachandran Nair. 
Travelling Ticket hspector, 
Southern Railway, KOtVam. 

2 	S. Anantha Narayaaan, 
Chief Travelling Tiaket Inspector, 
(Ir.I, General S•c.ion, 
Southern Railw av, Qillcn Ju. 

3 	Martin Joh Poc$huil! 
Travellrg ck 
Southern Raiiwa, hrisur. 

..._Respondetits 

4 	Bose K.Varghese 
Chief Travelling Ticket Inspector Gr.I 
General Section, Southern Railway 
Kottayam. 

5 	KR.Shibu 
Travelling Ticket Inspector (3r1 
Chief Travelling Ticket Inspector Office 
Southern Railway, Ilrnakulam. 

6 	MV.Rajendran 
Head Ticket Collector, 
Southern Railway, Thrissur. 

7 	S.Jayakumar 
Chief Travelling Ticket Inspector r.11 
Southern Railway, Trivandrum Ceiltral. 

8 	Jayachandran Nair P 	 . •. 
Travelling Ticket Thspector,  
Southe:m Railway, Trivandrum CentraL 
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9 	KS.Sukumaran 
Travelling Ticket Inspector. 
Southern Railway, Eriakulan. 

10 	Mathew Jacob, 
Head Ticket Collector. 
Southern Railway, Chengannur. 

11 	V.Mohanan, 
Travelling Ticket Inspector, 
Southern Railway, Ernakulam Junction. 

12 	R.S.Mani, 
Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

13 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Ernakulam. 

14 	V.Rajendran 
Travelling Ticket Inspector, 
Southern Railway, Ernakularn. 

15 	P.V.Varghese 
Travelling Tickct Inspector. 
Southern Railway, Ernakulam Jutctiun. 

16 	KMGeevarghese, 
Chief Tra'vefling Tic',kct Inspector, 
Southern Railway. i3makulain. 

17 	P. A.Mathai, 
Chief Travelling Ticket inspector, 
Southern Railway 
Kottayam. 

18 	S.Prernanad, Chief Travelling Ticket 
Inspector, Southern Railway, 
Trivandrum. 	0 

19 	R.Devarajan. Travelling Ticket Inspector 
Southern Railway, Ernakularn. 

20 	C.M.enukumaran Nair. 
Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

21 	S.B.Anto John, 	 0 

Chief. Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

22 	S.R.Suresh. 
TravelliAg Ticket Inspector, 
Southern Railway, Trivndrum. 
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23 	T.K.Vasu. 
Chief Travelling Ticket Inspector, 
Southern Railway, Trivandrum Sleeper Dept. 

	

24 	Louis Chareleston Carvalho 	 V  
Travelling Ticket Inspector. V 

Southern Railway, Trivandrum. 

	

25 	K. Sivaramakiishnan, 
Chief Travelling Ticket Inspetor, 	

V 

Southern Railway, Quion. 	
V V 

	

26 	M.A.Hussan Kunju 	 . 	
V  • V 	 V 

Chief Tnivellin Ticket Inspector, 
Southern Railway, Quion. 

	

27 	Laji J Issac, Travelling Ticket Inspector. 
Southern Railway, Trivandrurn. 

	

28 	V.S.Viswanatha Pillai. 	 V° 
V V V •. 	

V 
V 

Chief Travelling Ticket Inspector, V 

Southern Railway, Trivandrum. 

	

29 	KG.Unnikrishnan, 
Travelling Ticket Inspector, 
Southern Railv av ?'rivdn drum. 

	

30 	K.Navaneetha Krishuan. 	
V 	

V V 

Travelling Ticket Inspector 
Southern Railway. 
Quilon. 	

V V V 

V 	31 	T.M. Balakrishna Pillai, 	 V 	 V  
Chief Travelling Ticket Inspector, 	

V •  VV V• V 

Southern Railway. 	
V 	

V 

Quion. 	 V 

	

32 	V.Balasubratnanian, 	
V 	 V V 

V 	 chief Travelling Ticket Inspector, 
Southern Railway, Quilon . ..... Applicants 	 V 

(By Advocate Mr. K.A.Abraharn) 

V. 

	

1 	Union of India represented by the 
Secretary, Ministry of Railways, 	 V 

Rail Bahvan, New Dethi. 	 V 	
V V 	 V 	

V 

	

2 	The General Manager, Southern Railway, 
Chennai 

	

3 	The Chief Personnel Officer, 	 V 	
V 

Southern Railway, Cbcrmai. 
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4 	The Divisional Railway Manager, 
Southern Railway, Trivandrum Division,, 
Trivadarum. 

5 	M.J.Joseph,, Chief Travelling Ticket Examiner, 
(]r.L Southern Railway, Thvandrum Railway 
Station. 

6 	A.N.Vijayan, Chief Tray elling Ticket Examiner, 
Gr.L Southern Railway, Ernakulam Town 
Railway Station. 

7 	P.G.Georgekutty, chief Travelling Ticket Examiner, 
Gr.I Southern Rail way, Ernakulam Town Railway 

8 	K. Shibu, Travelling Ticket Examiner Gr.1 
Southern RailwayQuion Railway Station. 

(By Advocate Mr.Snnil Jose (R. 1 to4) 
Advocate Mr. TC.G Swamy (for R.5,6&8) 

OA No.1012005 

1. 	R.Govindan 
Station Master, 
Station Master 4s office, 
Salem Market. 

2 	J.Mahaboob All, 
Station Master, 
Station Master's Office, 
Salem Junction 

3 	E.S.Subramanian, 
Station Master, 
Office of the Station Mister's Office, 
Sar1kari Durg Erode. 

4 	N.Thangaraju, 
Station Master, 
Station Master's Office, 
Salem Junction 

5 	KR. ianardhanan 
Station Master, 
Office of the Station Master, 
Thur. 

6 	E..T.Jov, 
Station Master, 
Thur Railway Station. 

Station. 

.Respondents 
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7 	P. Gangadharan. 
Station Master, 
Office of the Station Master 
Parapanangadi Railway Station. 

8 	P.Sasidharan 
Station Master, 
Parapanangadi Railway Station. 

9 	Joy J Vellara 
Station Master, 
Elattur Railway Station 

10 KRamachándran 
Station Master, 
Kallayi Railway Station. 

11 	C.H.Jbrahim 
Station Master 
Ullal Railway Station. 

12 	M.Jayaraiàn 
Station Master Office 
Valapattanarn Railway Station. 

13 	N Raghunatha Prabhu, 
Station Mastc?s offee, 
Nileshwar ai1vat Station. 

14 	M..K.Shylendran 
Station Master, 
Kasaragod Railway Station. 

15 	C.T.Rajeev, 
Station Master, 
Station Masters Office, 
Kasaragod Railway Station. 

16 	N. bLMohanan. 
Station Master, 
Kannapuram Railway Station 

17 	K.V.Genesan, 
Station Master, 
Kozhikode 

18 	P.M.Ramakrishnan 
Station Master, 
Cannanore South Railway Station. 

By Advocate Mr.K.A Abraham 

V/s. 
1. 	Union of India represented by 

the Sec;etay 
Ministry of Railways, Rail Bhavan.. 
New Delhi. 

OA 289/2000 and connected cases 

- v 

Applicants 

 

 



Respondents 
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The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Paiakkad. 

R.Jayabalan, 
Transportation Inspector. 
Railway Divisional Office, 
Palakkad. 

KP.Divakaran, Station Master, 
Tikkoti Railway Station, 
Tikkoti. 

Manojkurnar, Station Master, 
Baraik, Mettur Darn Railway Station, 
Menur Darn. 

By Advocate Mr.K.M.Anthru ( R I to 4) 

OA No.11/2005 

I 	P.Prabhakaran Nair 
retired Station Master GiL 
Southern Railwa, Alwae, 
residing at Nalini Bhavan, 
Poopani Road, Perumbavoor-683 542. 

2 	Mr.P.Prabhakaran Nair, 
retired Station Master Gr.I, 
Southern Railway, Aiwave. 
residing at Vffl/437."R0UINF' 
Bank Road, Aluva 683 101. 

3 	G.Vikraman Nair, 
retired Station Master Gr.I. 
Southern Railway, 
Trivandnuu DMiom 
residing at Parekkattu House, 
C.T.Road, Perumbavoor 688 528. 

4 	G.Gopinatha Panicker, 
retired Station MasIr Gr.I, 
Southern Railway, 
Cherthala Railway Station. 
residing at Vrindavanam, 
Muhamma P.O., 
Alappuzha District. 
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5 	MT.Moses, 
retired Station Master Gri, 
SoUthern Railway, 
Ettumanur Railway Station 
residing at Muthukulam }Iouse. 
N.W.Tininakkara Temple, Kottavam 1.....Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manage, 
Southern Railway, 
Trivandrum Division Trivandrum. 

By Advocate Mr.Sunil Jose 

OA No.1212005 

THamsa 
Retired Station Master Gr.IIL 
Southern Railway. 
Kanhangad residing at Thottathil house, 
Near Railway Station 
P.O.Kanhangad, Kasaragod Dt. 

2 	C.M.Gopinathan, 	- 
Retired Station Master, 
Station Masters Office, 
Tellicheiy, residing at Gopa Nivas, 
Nirmalagiri P.O. 
Pin-670 701. 

KP.NanuNair 
retired Station Master Grade L 
Southern Rasilway, 
Cannanore, residing at \'ishakan, 
Manal. Post Alavic Karinur670 008. 

4 	K.V.Gopalakrishnan. 
retired Station Master (ii'. I, 
Station Maste?sOf{ice. 
Pavyanur, residing at Aawathy, 
Puthiyatheru P.O.Chirakkal, 
Kannur. 

Respondents. 
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5 	N.K.Ummer, 
retired Station Master. 
Palakkad residing at Rose Villa, 
Kulakkadavu P.O.. 
Kuttipurarn. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Maiager, 
Southern Railway, 
Trivandrum Division, Trivandrum. 

By Advocate Ms.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.21/2005 

I 	A.D. Alexander 
Station Master Grade I, 
Southern Railway, Angamali. 

2 	Thomas Varghese 
Deputy Chief Yard Master Gr.L 
Southern Railway, 
Cochin Railway YarcL 
Willington Island, Kochi. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Perscnnd Officer, 
Southern Railway. hennaz 

Respondents. 

Applicants 
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4. 	The Divis:ional Railway Manager, 
Southern Railway 
Trivandrurn Division, Trivandrum. 

	

5 	V.K.Raniachandran. Sttir,. iiasti Gr.I, 
Southern Railway. Ettuinriur 

	

6 	K.Mohanan. Station Master Gr.L 
Southern Railway, Allcppey. 	 ... Respondents 

By Advocate Mr.Sunil Jose (R I to 4) 
Advocate Mr.C.S.Manilalfor R.5&6) 

QA No.26/2005 

	

I 	K.V.George 
Chief Booking Clerk, Gr.I, 
Southern Railway. Shoranur in. 
Paigbat Division. 

	

2 	P.T.Joseph. 
Chief Parcel Clerk Gr.11A, 
Southern Railway, Cannanore. 

	

3 	K.. Vij aya Kutnar Aiva, 	 0 

Head Booking Ckrk ifi, 
Southern Railway, Paighat Division. 

	

4 	T.K.Somasundaran 
Heard Parcel Clerk GrilL 
Southern Railway. Mangalore. 
Pahzhat Division. 

	

5 	Sreenivaaan B.M., 
Head Goods ClerkGr.11l, 
Mangalore, Southern Railway, 
Palgb.at I)ivision. 

	

6 	C.Gopi Mohan, 
Head Goods Clerk Gr.1, 
Southern. Railway, Paighat. 

	

7 	Velarian D'souza, 
Head Booking Clerk Grill, 	 .• 
Southern Railway, Mangalore Division, 

8 	}LNeelakanda Pillai 
Head Parcel Clerk, Southern Railway, 
Palakkad Division, 

9 	O.Nabeesa 
Chief Commercial Clerk, 
Southern Railway, 
Parappanangadi. 
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10 	P. Sreekumar 
Chief Parcel Clerk.Southem Railway, 
Coimbatore Jn. 

11 	N.Ravindranathan Nair. 
Head Booking Clerk, Southern Railway, 
Mangalore 

12 	P.K.Rarnaswamy, 
Head Booking Clerk, 
Southern Railway, Mangalore. 

13 	Vasudevan Vilavil, 
Senior Commercial Clerk, 
(Sr.BookiIg Clerk), 
Kuttipuram Railway Station, 
Southern Railway, 
Kuttipuram. 

14 	Kanakalatha U 
Head Booking Clerk, 
Kuttipuram Railway Station., 
Southern Railway, Kuttipuram. 

15 	T.Anthujakshan, 
chief Parcel Clerk, Southern Railway, 
Thur Railway Station. 

16 	M.K. £andaksh2 
Chief Commercial Clerk, 
Tinzr Railway Station, 
Southern Railway, P.O.Tirur. 

17 KR.Ramkumar, 
Head Commercial Clerk. 
Southern Railway, Thur. 

18 	Purushothaman K, 
Head Commercial Clerk, 
Southern Railway, Tirur Station. 

By Advocate Mr.K.A. Abraham 

V/s. 
Union of India represented by 
the Secretary 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The Genera! Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

OA 289/2000 and connected cases 

Applicants 
I 
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4. 	The Divisional Railway Manageiy 
Southern Railway, 
Palakkad Division. Palakkad. 

5 	E.V.Raghavan, Chief Parcel Supervisor, 
Southern Railway, 
Tellichety Railway Station. 

6 	Somasundaran A.P. 
Chief Parcel Clerk. Southern Railway, 
West Hill Railway Station. 

7 	GopiK.E., 
Head Commercial Clerk 
Southern Railway, Coimbatore Jn 
Railway Station. 

8 	Maheswaran A.R. 
Senior 'Commercial Clerk, 
Southern Railway,' 
Kulitalai Railway Station. 	 ... Respondents 

By Advocates Mr.KMAnthru (R 1-4) 
Mr.C.S.Manilal (R 5&6) 

OA No.34/2005 

LSoma Srseelav 
retired Chief Commercial Clerk, 
Southern Railway, 
Trivandrurn Centra 
residing at Dreams, Sastri Nagar South, 
Karamana P.O. 
T.C.20J3l!l. irivandrum— 695 002. 

2 	KSeethaBai. 
retired Chief Commercial Clerk 
Trivandrum Parcel Office, 
Southern Railway, Tiivandrum 
residing at 
Sanjeevani, Durga Nagar. 
Poomatliyoorkonan'.. Peroorkada P.O., 
Trivandrum. 

3 	T.C.Abraham, 
retired Parcel Supervisor Gr.11.. 
Parcel Office, Southern Railway, 
Koehuveli. residing at 
T.C. 101540, Abbavanagar-44 
Perukaca P.O. 
Trivandrum-5. 	. 	.. 	 . f.. Applicants. . 

By Advocate Mr.K.A.Abraham 

V 	 - 
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Union of India represented by 
the Secretary, 
Ministn' of Railways, Rail Bhavan, 
New Dethi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Mar Iger, 
Southern Railway, 
Trivandrum Division, Trivandruzm 	... Respondents. 

By Advocate Mn. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

• OA No.9612005 

I 	V. Raj endran. 
Chief Traveling Ticket Inspector, 
CTTI/Office. AFS Southeni Railway. 
Palakkad 

I 
2 	T.S.Varada Rajan, 

Chief Traveling Ticket Inspector, 
CTTIJOffice. A1) Southern Railway, 
Palakkad 	 ... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
• 	the Secretary, 

Ministy of Railways, Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Palakkad Division, Palakkad. 

5 	G.Ganesan CTTI Grade I, Southern Railway, 
Palakkad. 

6 	Stephen Mani, CTTI Grade TI 
Southern Railway, Cannanore. 
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7 	Sathyaseelan. CTTI Gr.1IL 
Southern Railway, Erode. 

8 	B.D.Dhanam. TIE. :outhern Railway. 
Ero&. 	 ... Respondents 

By Advocate MrSumathi Daidapani (Sr) with 
Ms.PJNandini 

OA No.97/2005 

KK.Lakshmanan. 
retired Chief Traveling Ticket Inspector, 
CTTlIOffice/1/Genciral. Southern Railway, 
Cannano:re residing at 
Anurag, Near Railww Station. 
Dhannaclain P.O., 
Tellicherv, Kar1nur District. 

2 	V.V.Gopinathan Nambiar, 
retired Chief Traveiing Ticket i.ispector, 
CTT10fflce/1/GeneraL Southern Railway, 
Cannanore. residing at 
Shreyas, near Elayavoor Temple, 
P.0.Munctayad, Cannnore - 670 597. 

3. 	P. Seltharan, 
retired Chief Traveng Ticket Inspector. 
CflhJOffice!I/GjeraL Southern Railway, 
Palakkad. Resid at 
Shreyas, Choradam P.O.. 
Eran1holi-670 107. 

4 	V.KAchuthan, Chief Travelling Ticket Inspector, 
0/0 CTT]LfOffice!lfGeneral, Southern Railway, 
Cannanore residing at 
"ParvathI". Palotiupalli. 
P.O.Mattanur. Kannur District. 

5 	P.M.Balan,, Chief Travelling Ticket Inspector, 
OIo CTT!J0fflce liGeneral, Southern Railway, 
Calicut, residing at No.241247 'Nirmalliyam" 
Near Kirthi Theatre, Badagara 673 101. 

6 	AGovindan Chief Travelling Ticket Inspector, 
0/0 CTllJOfiice/1/Gcneral, Southern Railway, 
Cannanore residing at 
Prasadam, Near Parakadavu 
P.0.Anchupeedika, Cannanore, 
Kerala. 	 ... Applicants 

By Advocate MrKA.Ahraha-n 
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Union of India represented by 
the Secretary. 
Minisiry of Railways. Rail Bhavan.. 
New Dethi. 

The General Manager. 
Southern Railway 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Palakkad. 

By Ath'ocate Mrs.Sumathi Dandapani (Si) with 
Ms.P.K.Nandini 

OA No.114/2005 

I 	V.Selvaraj 
Station Master GrJ 
Office of the SMR/O/Salem Junction, 

2 	G.Angappan, 
Station Master Gr.I Southern Railway, 
Virapandy Road, 

3 	P.GMndan, 
Station Master GrilL 
SMRJ 0/Salem Jn. 

4 	K. Syed Isinail, 
Station Master GrJIJ,, 
Southern Railway. Salem. 

5 	N.Ravichandran, 
Station Master (ir.11, 
Station Masters Office, 
Tinnappatti. 

6 	R.Rajamanickam, 
Station Master Gr.I. 
Office of the Station Master, 
Magudenchavadi. 

7 	AR.Raman, 
Station Master Gr.I, 
Station Masters Office. BDY. 

8 	V.Elumalai 
Station Master GriT. 
Of of the Statior Master/S A. 

Respondents 
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9 	Mi3alasbramaniam, 
Station Master Gr.IL 
SMRJO1SA MT 

10 	A.Rarnachandan. 
Station Master Gr.1II SM RIO/SA 

11 	A Balachsndra Moorthy, 
Station Master Gr.11, 
Station Masters Office, Karuppur. 

12 	S. Sivanandham, 
Station Master Gr.IIi, 
SiM/OtED 

13 	S.Gunasekharan 
Station Master Gr.L 
Station Masters Office, 
Penmdurai. 

14 	R.Ramakrishnan 
Station Master Gr.11L 
Station Master's Office, 
Magnesite Cabin C, Salem. 

15 	C.Sundara Raj 
Station Master GllL 
Station Mastefs Office, 
Karur Jn. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway. Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Palakk'ad. 

5 	R.Jayabalan, 
Transportation Inspector, 
Railway Divisional Ofice. 
Palakkad. 

OA 289/2000 and connected cases 

Applicants 
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6 	KP.Divakaran,, 
Station Master, Tikkoti Raitwaystation, 
Tikkoti. 

7 	Manojkumar. Station Masters 
Baraik, Mettur Dam RailwayStation, 
Metlur Dam.' 	 ... Respondents. 

By Advocate Mr.K.M.Anthru.(forR.lto4) 	 0 

O.A. 291/2005: 

1 	K.Damodaran, 
retired Chief Parcel Supervisor, 
ilirur Railway Station, 
Tirur. Residing at 
Aiswaiya. P.O.Ttikkandiyur, 
Tirur-676 101. 

2 	K.K.Kunhikutty. 
retired Head Goods Clerk, 
Calicut Goods. Southern Railway. 	 .... - 

Calicut residing at 
Mulloly house, P.O.Atholy673 315. 

3 	KRaghavan, 
retired Parcel Clerk, 
Calicut. Parcel Office, 
Southern Railway, Calicut 
residing 'at Muthuvettu House, 
Kaithakkad. P.00henoli, 
via Peranibra, Kozhikode Dist.  

4 	KV.Vasudevan 
retired GLC. Southern Railway, 
Ferok, residing at 	 ' 
5/308. Karuna P.H.E.D Road, 
Eranhipalain, Calicut-673 020. 

5 	E.M.Selvaraj, retired 
Chief Booking Supervisor, 
Southern Railway. Calicut 

• 	residing at Shalom, Parayanchaii, 
Kuthiravattam, Calicut-673 016. 	... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 	 • 

Union of hidia reprsented by 	: 	•' 
the Secretary, 
Ministry of Railways, Rail Bhavaa, 
New Delhi. 

The General Manager. 
Southern Railway, 	

0 

Chennai 
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 The Chief Personnel Officer, 
Southern Railway, Chcnnai 

 The Djvisioi,al Railway Manager, 
Southern Railway. 
Palakkad l)ivision.. Palakkad. ... Respondents 

By Advocate Mr.Sunil Josc. 

OA No.292/2005 	 S  S .  

I K.KrishnanNair, 
retired Chief Commercial Clerk, 
Chirakinkezh. Trivandrum residing at 
Devika TIC No.18/0857, East Pattom, 
Trivandrum-695 004. 

2 KC.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing at V.  

Kallayiparambil House, Neikayil P.O. 
Kothamangalam. ... Applicants 

By Advocate Mr.K.A.Abrhm V 	 V  

V/s. 

 Union of India repmscVnted by 
the Secretary, 
Ministiy of Riliway, Rail Bhavan, V • 	 V  

New Delhi. 

 The General Manager, S.  

Southern Railway, 
V 

Cbennai  V 

 The Chief Personnel Officer, 
Southern Raihvay, Chennai 

V 	 V 	 •. 	 V 	

V 	 V 

 The DMsional Railway Manager, 
Southern Railway. 

. 	 V 

Trivandrum Division, Trivandrum. 	
V 

Respondents. 

By Advocate Mr.K.M.Anthru 

OA No. 329/2005 - 	 V 

1 Ki.Baby. . 	 V  

Senior Commercial Clerk, 	 ... 
Southern Railway, duva 

2 PSTame 
Senior Commercial Clerk, . 	

V 

Booking Office, Southern Railway, S  

Alwaye. 
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3 	T.K.Sasidharan Kaxiha, 
Chief Commercial Clerk Gr II, 
Southern Railway Parcel Office, 
Emakulam. 	 ... Applicants 

By Advocate MrK.A.Abraham. 

Union of India represented by 
the Secretary, 
Ministry of Raiiwa 3, Rail Bhavan, 
New Delhi. 

The General Manager. 
Southern Railway, 
Chennai 

The Cbie.fPeonnel Officer, 
Southern Railway, Chcnnai 

The Divisional Railway Manager, 
Southern Railway, 	 : 
TrIvandrum Division Trivandrurn. 

5 	V.Bharathan, Chief Commercial Clerk Gr.L 
Southern Railway, 
Kalamassery Railway Station.. 
Kalainasseiy. 

6 	S.Murali, Chief Booking Clerk Gr.11. 
Southern Railway, Ernakulam Jn 
Kochi 

7 	V.S.Shajikumar, Head Commercial Clerk Gr.IIL 
Southern Railway, 
Changanacheri Railway Station 

8 	G.S.Gireshkurnar, 
Senior Commercial Clerk, 
Southern Railway. 	 •. • 

Neilayi Railway Station, 
Trichur Dist. 	 ... Respondents. 

By Advocate Mrs.Sumathi DandapanI (Sr) with 
Ms.P.K.Nandini for R. to 4. 

OANo.381/2005 

I 	TM.Philipose, 
retired Station Master Gr.L, 
Kazhakuttom Southern Railway, 
Trivndrum Division, 
residing at Thengumcheril, 
KilikolloorP.O.. 	 S..  
Koitam Distric;. 



55 	OA 289/2000 and connected cases 

2 	A.N.Viswambaran. 
relired Station Master Gr.11. 
Cochin Harbour Terminus, 
Southern Railway, 
Trivandrum Division, residing at 
Annainluilangara house. 
Palluruty P.O. Koclii06. ... Applicants 

By Advocate Mr.K.A.Abraharn 

VIs. 

Union of India represented by 
the Secretary. 
Ministiy of Railways. Rail Bhavan, 
New Dethi. 

The General Manager, 
Southern Railway, 
Chennai 

3, 	The Chief Personnel Officer. 
Southern RailwEs , Chennai 

4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrurn Divi 	Trivanclnint ... Respondents 

By Advocate Mr.Thornas Mathew Nellirnoottil 

OA No.384/200 

Kasi Viswanthan. 
Retired Head Commercial Clerk Gr.11 
Southern Railway, Salem Jn. rending at 
New Door No.52. Kuppusamy Naickar Tholtam, 
Bodinaikan Patti Post 
Salem 636 005. ... Applicant :  

By Advocate Mr.K.A.Abraham. 

Union of India represented by 
the Secretary. 
Ministiy of Railways, Rail Bbavan, 
New,  Delhi. 

The General Manager, 
Southern. Railway  
Chennai 
The Chief Personnel Officer, 
Southern Railway, C.hennai 

The Divisional Raiiway Manager, 
Southern Railway. 
Palakkad Division. I'ai}iad. ... Respondents 
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By Advocate Mr. Sunil Jose 

OA No.570/2005 

P.P.Balan Nambiar, 
Retired Traffic Inspector, 
Southern Railway, Cannanore 
Residing at Sree ragi. 
Palakulangara, Taliparami'u, 
Kannur District. 

By Advocate Mr.K.A. Abraham 

V.s. 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railw Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

By Advocate Mr.Sunii Jose. 

OA No.771/2005 

A. Venugopal 
retired Chief Traveling Tic.ct Inspector (3r.11 
Salem Jn residing at 
New 2641160, Angalamman 
Kevil Street, Sivadasapuram P.O. 
Salem 636307. 

By Advocate Mr. K.AAbraharn 

v/s 

Union of India represented by 
the Secretary. 
Ministry of Railwa':s, Rail Bhavan, 
New Delhi. 

The General Manager. 
Southern Rai1iay. 
Chennai 

Applicant 

Respondents 

Applicant 
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The Chief  Personnel Othcer.  
Southern Railway, Chennaj 

The Divisional Raihvav Manager, 
Southern Railway, 
Palakkad Division. PaL-kkd. 	 ... Respondes 

By Advocate 

QANo. 777I2005 

Y. Samuel. 
retired Travelling Ticket hispecto 
Southern Railway, Kollarn, residing at 
Malayil Thekkethjj, Mallime1.po. 
Mavelikara 690 570. 	 ... Applicant 

By Advocate MrK.A,Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Mini'tjy of Railway;, Rail Bhavan, 
New Delhi, 

The General Manage;, 
Southern Railway, 
Chennaj 

The Ch ef Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trjvancjrnm Djvisjo. Tri'indrum. 

By Advocate Mr.K,M.A-athru  

OA N0.890/2005 

Natarajan V 
retired Travelling Ticket Inspector, 
Salem Sn, residing at Flat No. L 
Door No.164, Sudarnagar, 
Mallamuppan Patti Salem 636 002. 	 ... Applicant 

By Advocate Mr.K.A.Abraliam 

Union of India repr'sented by 
the Secretary. 
Ministry ofRailwavs. k11 Bhavan, 
New Delhi. 
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The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The t)ivisional Railway Manager, 
Southern Railway, 

OA 289/2000 attd corncted eases 

Palaickad Division. ?alakkact. 	 ... Respondents1 

By Advocate Mr.Sunil Jose 

OANo.892i20O 

KR.Murali 
Catering Supervisor (3i11, 
Vegetarian Refresl ment Room, 
Southern Railway Ernakufam JTL 

2 	C.J.Joby 
Catering Superviscr Gr.L 
VLRR'rnakularn North RaiI.r.'ay Station, 
residing at Chittilappilly hose, 
Pazhamuck Road, P.O.Mundur, 
Thrissur District. 

3 	A.MPradeep. 
Catering Supervisor Gr.I, 
Parasuram Express, Trivandrum, 

4 	S.P.Karuppiah, 
Catering Supervisor (3r11, 
Trivandruxn Veraval Express Batch No.11, 
residing at No.2 
Thilagar Street, Pollachi Coimbatore District, 
Tamil Nadu. 

5 	D.Jayaprakash 
Catering Supervisor Gr.1, 
Trivandrwn Veraval Express Batch No.11, 
residing at 2/3, 211-6, Thiruvalluvar Nagar, 
Kesava Thirupapurant 
Vetturnunadam, Nagarcoil K.K.District 
Tamil Nadu. 

6. 	S.Rajrnohan, 
Catering Supeiivor Gr.11, 
Parasuram Express ?antry Car 
C/o.Chief Catering Inspector, 
Trivandrum CentraL 

7 	K.Ramnath. Catering Supervisor GilL 
Kerala Express BatcloNo.X1 
CIo.Chief Catering irspeetor Base Depot! 
Trivandrum 
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8 	P.A.Sathar 
Catering Supervisor Gr.1, 
Trivandrum Veravai Express Pantry Car, 
Batch No.1. 

9 	Y. Sarath Kurnar, 
Catering Supervisor Gr.11 
Pantry Car of Kerala Express. 

10 	N.Krishnankutty. 
Catering Supervisor GrJI, 
Pantry Car otParasuram Express .. Applicants 

By Advocate MiKAAbraham. 

V/s. 

1 	Union of India represented by 
The Secretary. Ministiv of Railways, 
Rail Bhavan, New Delhi. 

2 	The General Manager. 
Southern Railway, Trivndnmi. 

3 	The Chief Persorr'e O:fticer, 
Southern Railway, iadras. 

4 	The Senior Divisic'nai Personnel Officer, 
Southern Railwa. nvid rum. 

5 	N.Ravindranath. Cacnac: Inspector Gr.11, 
Grant Trunk Express, Chnnai-3. 

6 	D.Raghupathy, CaIc.ring Supervisor Gr.L 
Kerala Express, Cf Bre Depot. 
Southern Railway, Irivandrum. 

7 	KM.Prabhakaran, Catering Jiispector Gr.1. 
Southern Railway, Trivandrum 	... Respondents 

By Advocate Mr.K.M.Anthru (R I to 4) 

OA No.50/2006. 

R.Sreenivasan, 
Retired Chief Goods Clerk Gr.11, 
Goods Office, Southern Railway, 
Cannanore, Palakkad Division, 
residing at "Sreyas, Puravur 
Kanhirode RO.Kannur. 	 .. Applicant 

By Advocate Mr.K.A.Ahraham 

Vf. 
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lJmon of India represented by 
the Secretary, 
Mil ' - try of Rai'ways. Rail Bhavan, 
New Delhi. 

The General Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway,. Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Palakkad Divsion, Palakkad. 

By Advocate Mr.K.M.Antrhu 

OA No.52/2006. 

1 	L.Thangaraj 
Pointsman "A", Southern Railway, 
Salem Market, 

2 	P.Govindarj. Pointsman "A' 
Southern Railway. Salem Market, 

3 	P.Ramalingam. Senior Traffic Porter, 
Southern Railway, Salem Jn. 

4 	D.Naendran, Traffic Portet 
Southern Railway, Salem Market.. 

5 	R.Murugan, Traffic Porter.. 
Southern Railway. Salem Ja. 	pplicants 

By Advocate Mr.K.A. Abraham 

Respondents 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways.  Rail Bhavan. 
Nev.,  Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

Divisional Railway Managei-. 
Southern Railway. 
Palakicad Division. ?ahkkad. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway, 'aiakkid. 
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5 	K.PerumaL Shunting Master Gr.11 
Southern Railway. Salem Jn, Salem. 

6 	1\enlatachalai Si hngiaster 
Gr.I, Southcrij Railw. 
Karappur Railway ation. Elaruppur. 

7 	. KKannan. Shunting Master Gr.L 
Southern Railwa, Calicut Railway Station, 
Calicut. 

8 	KMunigan. Shunting Master GilL 
Southern Railway, 
Mangaiore Railway Station. Mangalore. 

9. 	A.Cham3ia Naik. Shunting Master GilL 
Southern Railway, 
Mangalore Railway Station. 
Mangalore. 

10 	A.Elangovan. Pothtman "A.". 
Southern Railway, Boinmidi Railway Station, 
:Bojdj. 	. 

11 	L. Munigean. Sr., Jite Keeper.. 
Southern Railway. 
Muttarasanaliur Railway Station, 
Muttarasanailur 

12 	MManiyan.PointFn,a.n "A 
Southern Railwiy. 
P'namnuru Jd 

Panamburu. 

13 	P.Krishnamurthy. Pointsman 'A". 
Southern Railway. 
Panamburu Railway Station, 
Panamburu: 

14 . K.Easwaran, . 
Cabinman L Southern Railway,' 
Pasur Railway Station, 
Pasur. 	. 	 ... Respondenis 

By Advocate Mr.K.M.Anthni (R 1-4) 

These applications having been finally heard jointly on 9.2.2007 the Tribunal n 
1.5.2007 delivered the following: 
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ORDER 	' 

HON'BLE MR. GEORGE P4RACKE!'W JUDICIAL MEMBER 

1 	The core issue in all these 48 Original Applications is nothing but the 

dispute regrading application of the principles of reservation settled by. the Apex 

Court through its vanous judgments from time to titne. Majority Of O.As (41 

Nos.) are filed by the general categ"ry employees of the Trivandrum and Paighat 

Divisions of the Southern Railway belonging to different grades/cadres. Their 

allegation is that the respondent Railway has given excess promotions to SC/ST 

category of employees in excess of the quota rserved. for thnt and their 

contention is that the ,85t  Amendment to Article 16(4A) of the Constitution w.e.f 

17.6.1995 providing the right for onsequerial seniority to SC/ST category of 

employees does not include those SC/ST category of employees who have been 

promoted in excess of their quota on arising vacancies on roster point promotions. 

Their prayer in all these O.As thereibre, is to review the seniority lists in the 

grades in different cadres where such excess promotions of the reserved category 

employees have been made and to promote the general category employees in their 

respective places from the due dates ie., the dates from which the reserved SC/ST 

candidates were given the excess promotions with the consequential seniority. In 

some of the O.As flied by the general category employees, the applicants have 

contended that the respondent Railways have applied the principle of post 

based reservation in cases of restructuring of the cadres also resulting in 

excess reservation and the continuance of such excess promotees from 

1984 onwards is'. illegal.., as the same is against the law laid down 
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by the Apex (iourt. Rest of the O.As are filed by the SC/ST category employees. 

'They have challenged the revision of the seniority list of certain grades/cadres by 

the r6spondent Railways whereby they have been relegated to lower positions. 

They have prayed for the restoration of their respective seniority positions stating 

that the 85 '  Amendment of the Constitution has not only protected their 

promotidns but also tue consequential seniority afready granted to them 

2 IT is therefore necescarv to make an oerview of the various relevant 

judnièri/orders arid the constitutional provisiors/ameridments on the issue of 

reservation in promotion and consequential seniority to the SC/ST category of 

employees and to re-state the Jaw laid down by the Apex Court. before we advert to 

thefacts of the individual O.As. 

3 	After the 85th Amendment of the Constitution, a number of Writ 

Petitions/SLPs weré.• tiled before the Supreme Court challenging its 

constitutionality and all of them were decided by the common judgment dated 

19.10.2006 in MNaganj and others Vs. Union of India and others and other 

connected case (2006)8 SCC 212. In the opening sentence of the said judgment 

itself it has been stated that the "width. and amplitude of the right to equal 

opportunity in emnlovment in the context. of reservation" was the issue under 

consideration in those Writ Petitions/SLPs. The contention of the petitioners was 

that the Constitution (Eighty fifth Amendment) Act, 2001 inserting Article 16(4A) 

to the Constitution retrospectively from 17.6.1995 providing reservation in 

promotion with consequential senioritv has reversed the dictum of the Supreme 
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Court in Unüni of India Vs. Virpa! Singh Chauhan (1995) 6 SCC 684, Aft 

Singh Januja V. State of Punjab (4fit Singh I) (1996) 2 SCC 715 Ajit Süzgh II 

V State of Punjab (1999) 7 SCC 2901, Aft Singh III V State o Punjab (2000) 1 

SCC 430.1 Indira Sai*ny v,,v. Union of India, 1992 Supp.3 SCC 217 and 
• 	 - 	 . 	 -' V; • 	 V  

M G.Badapanavar V State ofKarnataka (2001) 2 SCC 666 

	

4 	After a detailed analysis of the various judgments and the 

Constitutional Amendments, the Apex Court in Nagaraj's case (supra) held that the 

77b Constitution Amendment Act, 1995 and the Constitution 85th Amendment Act, 

2001 which brought in clause 4-A of the Article 16 of the Constitution of India, 

have sought to change the law !aid dowi in the cases of Virpai Singh Chauhan., 

Ajit Singh-I, Ajit Singh-II and indra Sawbney. In para 102 of the said judgment 
AI 

the Apex Court stated as under: 

16 .......... .Undr 	A!ticle 	141 	of the Constitution, t 
pronouncement of. this Court is the law of the land. TIW 

judgments of this Court in Virpal Singh,, Ajit Singh-1, AJjt 
• Singh-iI and Indra Sawhney were judgments delivered by t 

Court which enunciated the law of the land. It is that laW 
• which is sought to be changed by the impugned constitutionS 
amendments. The impugned constitutional amendments an 
enabling in nature.. They leave it to the States to provide 'fo 
reservation. It is well settled that Parliament while enacting 
law .does not provide content to the "right". The content 
provided by the judgments of the Supreme Court. If ti 
appropriate Government enacts a law providing for reservati 
without keeping in mind the parameters in Article 16(4) arZ  
Article 335 then this Court will certainly set aside and str& 
down such legislation. Applying the "width test", we do to 

• frnd. obliteration 'of an ...ot. the constitutional 1imitatio 
Applying the test of "identity, we do not find any alteration 

V 	 the existing structure of the . equality code. 	As S tat 
abow, none of the axioms like secularism, federalism, eU. 
which Are overreaching principles have been. vioIatedbc 
the impugned constitutiona.l amendments. Equality ha 
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two facets - "formal equality" and "proportional equality". 
Proportional equality is equality "in fact" whereas formal 
equality "in law". Formal equality exists in the nile of law. In 
the àS of proportional civalitv th State is expected to take 
affirmative steps in favour of disadvantaged sections of the 
society within the framework of liberal democracy. Egalitarian 
equality is proportional equality" 

However, the Apex Court held in dear terms that the aforesaid amendments have 

no way obliterated the constitutional requirernent like the Loncept of post based 

roster with inbuiit concept of replacement as held in R.K.Sabharwal". The 

concluding para 121 of the judgment reads as under: 

'121 The impugned constitutional amendments by which Articles 
16(4-A) and 16(4-13) have been inserted flow from Article 16(4). 
They do not alter the stricture of Article 16(4). They retain the 
controlling factors or the compelling reasons. namely. 
backwardness and iradequacy of representaiion which enables the 
States to provide foi' reservation keeping in mind the overall 
efficiency of the State Administration under Artcle 335. Those 
impugned amendments are confmed only to S.Cs and S.Ts. They 
do not ob! teratc any of the constitutional requirements, namely, 
ceiling limit of 50% (quantitative limitation), the concept of 
creamy layer (qualitative exclusion) the sub-classification between 
OBCs oil one band and S.Cs and Si's on the other hand as held in 
Indra Sawhnev, the concept of post-based roster with inbuilt 
concept of replacement as held in R.K.Sabharwal." 

5 	After the judgment in Nagaraj's case (supra) the learned advocates 

who filCd the present O.As have desired to club all of them together for hearing 

as they have agreed that. these O.As can he disposed of by a common order aSthe 

core isste•in all these O.As being' the same. Accordingly. 

heard learned Advocai Shri K A Abraham, the counsel in the maximum 

num.bei of cases, in this group on behalf of the general category employees 

and leained Advodaies Shri T.C.Govjndaswarnv and Shri C.S Manual 
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counsels for the Appiicans in few other cases representing the Scheduled Caste 

category of employees. We have also heard Advocates Mr.Santhoshkuinar 

Mr.M.P.Varkey, Mr.Cha.ndramohan Das. and Mr.P.V Mohanan on behalf of some 

of the other Applicants. Srnt.Sumati Dandapani, Senior Advocate along with Ms. 

P.K.Nandini, Advocate and assisted by Ms. Suvidha. Advocate led the :arglzrnents 

on behalf of the Railways administration. Mr.Thomas Mathew Nellirnootil, Mr. 

K.M. Anthru and Mr.Sunil Jose also have appeared and argued on behalf of the 

Railways. 

6 	Shri Abraham's submis-zion on behalf of the general category 

employees in a nut shell was that the 85' amendment to Article 16(4-A) of the 

Constitution with retrospective effect from 17.6.95 providing the right of 

consequential seniority, will not protect the excess promotions given to SC/ST 

candidates who were promoted against vacancies arisen on roster points in excess 

of their quota and therefre, the respondent Railways are required to review and 

re-adjust the seniority in all the grades in different cadres of the Railways and to 

prOmOte the general category candidates from the respective effective dates from 

which the reserved SC/ST candidates were given the excess promotions and 

consequential seniority. His contention was that the SC/ST mployees who were 

promoted on roster points in excess of their quota are not entitled for.protection of 

seniority and all those excess promotees could only be treated as adhoc prornotees 

without any right to hold the seniority. He sulmitted that the '85 mendment 

only protected the SC/ST candidates promoted after 17.6.95 to retain the 

not consequential seniority in the promoted grade but does 	protect 
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures 

equality of opportunity in all matters relating to appointment in any post under the 

State and clause (4) thereof is an exception to it which confers powers on the State 

to make reservation in the matter of appointment in favour of the S.Cs, S.Ts and 

OBCs classes. However, the aforesaid clause (4). of Article 16 does not provide 

any power on the State to appoint or promote the reserved candidates beyond the 

quota flxed for them and the excess promotions made from those reserved 

categories shall not he conferred with any right including seniority in the promoted 

cadre. 

7 	Sr. Advocate SmtSumati Dandapani, Advocate Shri K.M.Anthru and 

others who represented the cause of respondent Railways on the other hand, argued 

that all the O.As tiled v thegeneral category employees are baired by limitation. 

On merits, they submitted that in view of the judgmeit of the Apex Court in 

R.K..SabhrwaPs case decided on 10.2.1995 1  the seniority of SC/ST employees 

cannot be reviewed till that date. The 85'  Amendment of the Constitution which 

came into force w.e.f 17.6. l995 has further protected the promotion and seniority 

of SC/ST employees from that date. For the period between 10.2.95 and 17.6.1996, 

the Railway Board has issued letter dated 8.3.2002 to protect.. those SC/ST 

category employees promoted during the said period. They have also argued that 

from the judgment of the Apex Court in Nagaraj case (supra), it has become clear 

that the effects of the judgments in Virpal Singh Chauhan and 4jit Singh II 

have been negated by the 85 w . Amendment of the Constitution which Caine 

into tbrce retrospectirely from 17.6.1995 and, there±re, there is no question 
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of any change M. seniority of SC/ST Rail Way employees already fixed. The views 

of the counsels representing SC/ST category of employees were also not 

different. They have also challenged the revision of seniority which adversely 

affected the SC/ST employees in separate O.As flied by them. 

8 	We may start with the case of J.C.Mallick and others Jc Union of 

India and others 1978(1) SLR P44 wherein the Hoifbie High Court of Allahabad 

rejected the contentions of the respondent Railways that percenfage of reservation 

relates to vacancy and not to the posts and allowed the petition on 9.12.77 after 

quashing the selection and promotions of the reondents Scheduled (tastes who 

have been selected in excess of 15% quota fixed or SC candidates. The Railway 

Administration carried the af ,mentiond judgment of the High dourt to the 

Hon'ble Supreine Court in appeal and vide order dated 24.2.84, the Supreme Court 

made it clear that promotion, if any made during the pendency of the appeal was 

to be subject to the result. of the appeal. Later on on 24.9.84 the Apex Court 

larified the order dated 24.2.84 by directing that the promotions which might have 

been made thereafter were to be strictly in accordance with the judgment of the 

Nigh Court of Ailahabad and Ilirther subject to the result of the appeal. 

Therefore, the promotions made after 24.2.84 otherwise than in accordance with 

the judgment of the High Court were to be adjusted against the thture vacancies. 

9 It was during the pendency of the appeal in J.C.Mallick's 

base, the Apex Court decided the case of Indra Sawhney Vs. Union of 

India and others (7992) Supp.(3) SCC 217. on 16.11.1992 wherein it 

Article was held that reservatio1 in appointments or posts under -  
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'16(4) is cozifuiecijo initiTal appointments andcanot be extended to reservation in 

the matter of promotions. 

10 	Then came, the case of R.K.Sabharwa/ and others r:c. State of 

Punjab and others. (1995) 2 SCC 745 decided on 10.2.95 wherein the judgment 

of the Allahabad High Court in JC Mallick's case (supra) was referred to and held 

that there was no infirmity in it. The  Apex Court has also held that the reservation 

roster is permitted to operate only t11 the total posts in a cadre are filled and 

thereafter the vacancies falling in the cadre are to be filled by the same category of 

- persons whose retirement etc. cause the vacancies so that the balance between the 

reserved category and the genetal caegoty shall always he Mi aintained. However, 

the above interpretation given by the Apex Court. to the working of the roster and 

the findings on th iit was to be operated prospectively from 10.2.1995. Later, 

the appeal filed by the Railway administration against, the judgment of the 

Allahabad High Court dated 9.12.77 in JC Malik's case (supra) was also finally 

dismissed by the Apex Court on 26.7.1995(Unio ofindia and others M'I JC 

Malik and others, SLI 19.96(l) 114.. 

1.1 	 Meanwhile, iri order to negate the effects of the judgment in 

Indra Sawhney's case (supra). the Parliament by way of the 77 Amendment of the 

Contitution introduced clause 4-A in Article 16 of the Constitution w.e.f. 

17.6.1995. It reads as under: 

'(4-A) Nothing in, this article shall prevent the State from making 
any provision for reservation in matters of promotion to any class 
or classes of post' ir the services under the State in favour of the 
Scheduled Castes and the Scheduled Tribes which, in the opinion 
of the State, are not adequately represented in the srvices under 
the State." (emphasis supplied) 
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12 	The judgment dated 10.10.95 in Union of India J'i. Viipal Singh 

Chauhan and others 1995(6) SCC 684 caine after the 77'  Amendment of the 

Constitution. Following the principle laid down in the case of RK Sabharwal 

	

(supra) the Apex Court held that when the representation of Scheiled Castes is 	- 

afre&ly far beyond their quota, no further SC candidates should be considered for 

the remaining vacaiicies. They could only be considered along with general 

candidates but not as members belonging to the reserved category. It was further 

held in that judgment that a roster point promotee getting benefit of accelerated 

promotion would not get consequential seniority because such consequential 

seniority would be constituted additional benefit. Therefbre, his seniority was to 

be governed only by the panel position. The Apex Court also held that "even ifa 

Scheduled Caste/Scheduled Tribe candidate is promoted earlier kv virtue  qfrule  of 

reservation/roster tian his senior general candidate and the senior general 

candidate is promoted later to the said higher grade, the general candidate 

regains his seniority over such earlier promoted Scheduled caste/Scheduled Tribe 

candidate. The earlier promotion of the Scheduled Caste'Scheduled Tribe 

candidate in such a situation does not con/er upon him seniority over the general 

candidate even though the general candidate is promoted later to that category" 

13 	In Ajit Sin gli Januja and othe,w Vc. State of Punjab and 

ethers 1996(2) 8CC 715. the Apex Court on 1.3.96 concurred with the 

view in Virpal Singh Chauhan's judgment 	and lieid that the 

"seniority between the reserved categoly candidates and 	general 

candidates in the. promoted category shall continue to be governed 
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by their panel position ic with i eference to then inter-se seniority in the lower 

grade. The rule of reservation gives accelerated promotion, but it does not give 

the accelerated "consequential " seniority ". 	Further, it was held that 

"seniority beiwein the reserved category candidates and general candidates in 

the promoted category s/ia/i continue to be governed by their pane/position ie., 

with reference to their inter se seniority in the Lower grade." In other words, the 

nile of reservation gives only accelerated promotion, but it does not give the 

accelerated "consequential seniority".  

14 	In the case of Ajit Sing/i and others II . State ofPthjab and 

others, 199(7) 5CC 209 decided on 16.9.99, the Apex Court specifically 

àonsidered the question of seniority to reserved category candidates promoted at 

ostcr print.c. 'Thy have alsO 'ctnsidered the tenability of'. "catchup" points 

contended for, by the general category candidates and the meaning of the 

!prospective  operation" of Sabharwal (supra) and Ajit. Singh Japuja(supra). The 

Apex Court held "that the roter point promotees (reserved category) cannot 

count their seniority in the promoted category from the date of their continuous 

officiation in the promoted post - vis-a-vis the general candidates who were senior 

to then; in the lower category and who were kiter prornotd. On the other hand, 

the senior general candidate at the lower level if he reaches thep romotionallevel ,  

later but bejbre the firther promotion of the reserved cc'nchdate - he will have to 

be treated as senior, at the prom otional levei to the reser'ei candidate even 

,if the reserved candidate was. earlier promoted to that level. "The Apex Court 
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concluded "II is axiomatic in service jurisprudence that any promotions 

made wrongly in excess of any juota are to he treated as ad hoc. This 

applies to reservation quota as much as it applies to direct recruits and 

promotee cases. f a court decides that in order only to remove hardsh4p 

such roster point promotees are not to face reversions, - then it wouk) in 

our opinion b, neeessaiy to hold consistent with our interpretation of 

Articles 14 and 16(1) - that such promôtees cannot plead for giant qfay 

additional benefit qf seniority flowing from a wrong application of the 

roster. In our view, while courts can relieve immediate hardthip arising 

out of a past illegdhy, courts cainol grant additional benefits like 

seniority which have no element of immediate hardship. Thus while 

promotions in excess of roster made before 10.2.1995 are protected. such 

Eromotees cannot claim seniorlli Seniority in the promo fionäl cadre of 

such excess roster-point promotees shall have to he reviewed alter 

10.2.1995 and will count on/v from the date on which they would have 

otherwise cot nornial promotion in any future vacancy arisinj in a post 

previously occupied by a reserved candidate. That disposes of. the 

• "prospectivity" point in relation to Sabha rival (supra). As regards 

"prospectivity" of Ajit Singh -1 decided on 1.396 the Apex Court held that 

the question is in regard to the seniority of reserved category candidates at 

the promotional level where such promotions have taken place betore 

1.3.96. The reserved candidates who get promoted at two levels by roster 

points (say) from Level I to Level 2 and Level 2 to Level 3 cannot count 

their seniority at Level 3 as against senior general 	candidates who 

reached Level 3 hefüre the reserved candidates moved upto Level 
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4. The general candidae has to be Qeated as senior at Level.3". if.the 

reserved candidate is further promoted to Level 4 without considering the 

fact that. the senior general candidate was also available at Level 3 - then, 

after 1.11996, it becomes necessary to review the promotion of the reserved 

candidate to Level 4 and reconsider the same (without ci.using reversion to 

the reserved candidate who reached Level 4 before 1.3.1996). As and when 

the senior reserved candidate is later promoted to Level 4.. the seniority at 

Level 4 has also to be refixed on the basis of when the reserved candidate at 

Level 3 would have got his normal prolliotion.  treating him as junió tot he 

senior general candidate at Level 3." In other words there shall be a ieview 

as on 10.2.1995 to see whether excess promotions of SC/ST candidates have 

been made before that date. If it is found that there are excess promotees, 

they will not be Towrted but they will not be assigned any seniority in the 

promoted grade till they get any promotion in any future vacancy by 

replacing another reserved candidate. If the excess promotee has already 

reached Level 3 and later the general candidate has also reached that level, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level 3. after 1.3.96 such promotion of the rpserved 

candidate to Level 4 has to be reviewed, but lie will not be reverted to 

Level 3. But also at the same time, the reserved candidate will not get 

higher seniority over the senior general category candidate at Level.3. 

15 	In the case of M G. Badapanavar and another J'. State 

of Karnataka and othe, 20021 (2) SCC 666 decided on 1.12.2000 

the Apex Court directed "that the seniority lists and promotions be 
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reviewed as per the directions given above, subject of course to the resiriction that 

those who were promoted before 1.3.1996 on principles contrary to 4/It Singh II 

(supra) need not he reveited and those who were promoted contrary to Sbharwal 

V 

 (supra) bfi.re 10.2.1995 need not he reverted. This limited protection against 

reversion was given to those reserved candidates who were promoted contrary to 

the law laid down in the above cases. to avoid hardship. 3 So far as the general 

candidates are concerned, their seniority will be restored in accordane. .wth Ajit 

Singh II and Sabharwal (supra) (as explained in Ajit Singh II) and tiey will get 

their promotions accordingly from the effective dates. They will get notional 

promotions but will not be entitled to any arrears of salaiy on the promotional 

posts. However, for the purposes of retiral benefits, their position in tie promoted 

posts from the notional dates - as per this judgment - will be taken into account 

and relVirai benefit'; will be computed as if they were promoted to tle posts and 

drawn the salary and emoluments of those posts, from the notional datr. 

16 	Since the concept of "catch-up" rule introduced in Virpal Singh Chauhan 

and Ajit Singh-1 c.asL (supra) and 	reiterated in Ajit SiIgh II and 

M.G.Badapanavar (supra) 	adversely . affected the interests, of the 

Scheduled Castes/Scheduled Tribes in the matter of seniority on promotion to 

the next higher grade, Clause 4-A of Article 16 was once again unended on 

4. 1 . 2002 with reirospective effect from 17.6.1995 by the ConStitution 85' 

Amendment Act, 2001 and the benefit of consequential seniority 'as given in 

addition to the accelerated promotion to the roster point promotees. I By way of 

V 	 V, 
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the said Amendment in Clause 4-A for the words" in the matters of promotion to 

any class", the words "in matters of promotion. with consequential seniority, to any 

class" have been substituted. After the said Amendment. Clause 4-A of Article 16 

now reads as follows: 

'16.(4-A). Nothing in this article, shall prevent the State from 
making any provision for reservation in matters of promotion, with 
consequential seniority, to any class or classes of posts in the 
services under the Slate in favour of the Scheduled Castes and the 
Scheduled Tribes which. in the opinion of the State, are not 
adequately represented in the services under the State." 

17 	After the 85' Constitutional Amendment Act 2001 which got the assent of 

the Presidnt of india on 4.1.2002 and deemed to have came into force w.e.f 

17.6.1995,, a numixr of cases have been decided by this Tribunal, the High Court 

and the Apex Court itself In the ease of James Figarado ,Chief Commercial 

Clerk (Reid). Southem Raibvav Vc. U,,ion of Inditi, represented by the 

Chairman Railway Board andothers in OP 5490101 and connected writ petitions 

decided on 11.2.2002 the Honble High Court of Kerala consideièd the jityer of 

the petitioner to recast the sernoritv in different grades of Commercial Clerks in 

Paliikkad Divisio;i, Southern Railway with retrospective effect by implementing 

the decision of the Supreme Court in Ajit Singh.II (supra) and to refix their J.

seniority and promotion accordingly with consequential benefits. The complaint 

of the petitioners was that while they were working as Commercial Clerks in the 

entry grade in the Palakkad Vision, their juniors who belonged to SC! ST 

communities were promoted erroneously applying 40 point roster superseding 

their seniority. Following the judgment of the Apex Court in Ajit Sing&s case 
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(surpa), the High Court held that promotions of SC/ST candidates made in 

excess of the roster before 10.2.95 though protected, such promotees 

cannot claim seniority. The seniority in the promotional cadre of such ote 

point promotees have to he reviewed after 10.2.95 and will count only from 

the date on which they would have otherwise got normal promotion in any 

future vacancy arising in a post previously occupied by a reserved 

candidates. The High Court further held that the general candidates though 

they were not entitied to get salary for the periOd they had not worked in the 

promoted p051, they were legally entitled to claim notional promotion and 

the respondents to work out their retirement benefits accordingly.. The 

respondents were therefore, directed. to grant the petitioners seniority by 

applying. the principles laid down in Ajit Singhs case and give them retiral 

benefits revising their retirement benefits accordingly. 

18 	In the case of EASathyanesan Es. <KAgnihofri and 

others, .2004(9) SCC 165 decided on 8.12.2003, the Apex Court 

considered the question of inter-se seniority of the reserved and general 

category candidates in the light of the judgment in Sabharwal's case (supri) 

and Ajit Singh I (supr). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railway Board to invoke 

the 40 point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength promotion. The Tribunal had vide order dated 6.9.94 

held inter alia (a) that the principle of 	reservation operates Ott 

cadre strength and (b) that 	seniority vis-a-vis reserved and unreserved 

categories of employees in the lower category will be reflected in 

,t. 
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservation. The Tribunal directed the respondents Railways to work out 

the reliefs applying the above mentioned principles. The Union of India preferred 

a Special Leave Petition against said order of this Tribunal and by an order dated 

30.8.96 the Honble Supme Court dismissed the said petition stating that those 

matters were fully covered by the decision in Sabbarwal aria Ajit Singh 1 (supra). 

The appellant thereafter tiled a Contempt petition before the Tribunal as its earlier 

order dated 9.6.94 was not cothpli6d. with. This Tribunal, however, having regard 

to the observations made by the Supreme Court in its order dated 30.8.96, observed 

that as in both the cases of Sabharwàl and Ajit: Singk decision was directed to be 

applied with prospective eifecç 'Ibe appellants were not entitled to any relief and 

therefore it cannot be held that the respondents have disobeyed its direction and 

comrnittd.contempt. However, the Apex Conrt found that the said findings of the 

Tribunal were not in consonance with the earlier judgments in Virpal Singh 

Chauhan (supra) and Ajt. Singh-1 (supra) and dismissed the impugned orders of 

this Tribunal. The Apex Court observed as under:, 

"In view of the aforementioned authoritative pronouncement 
we have no other option but to hold that the Tribunal 
committed a manifest error in declining to consider the mafter 
on merits upon the premise that Sabharwal and Ajit Singh-I had 
been given a prospective operation. The extent to which the 
said decisions had been directed to operate prospectively, as 
noticed above, has sufficiently been explained in Ajit Singh -II 
and reiterated in M.G.Badappanavar." 

19 	 Between the period,from judgment of J.C. Mallick 

on 9.12.1977 by the Allahabad High Court and the Constitution (85th 
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Amendmeiu) Act.. 2001 which received the assent of the President on 

4.1.2002, there were many, ups .,nd down in law relating to 

reservation/reservation in promotion. Most significant ones were the 
77th 

and the 85"  Constitutional Amendment Acts which have changed the law 

laid down by the Apex court in Virpal Singh Chauhan's case and Indra 

Sawhne èàse. But between the said judgment and the Constitutional 

Amendments, certain other principles laid down by the Apex Court 

regarding reservation remained totally unchanged. Till J.C.Maliick's case, 

15% % & 7 Y2% of the vacancies occurring in a year in any cadre were 

being filled by Scheduled Castes and Scheduled Tribes candidates, even if 

the cadre was having the fu!l or over representation by the said categories of 

employees. If that procedure was allowed to continue, the High Court found 

that the perçentag f Scheduled Castes/Scheduled Tribes candidates in a 

particular cadre would reach such high percentage which would be 

detrimental to senior and meritorious persons. The High Court, therefore, 

held that the reservation shall be based on the total posts in a cadre and not 

the number, 'of- vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Apex Court in the Appeal filed by the Union. Hence any promotions 

of SC / ST employees made in a cadre over and above the prescribed 

quota of 15% & 7 %% respectively after 24.9.84 shall be treated as 

excess promotions. Before the said appeal was finally disposed 

of on 267.1995 itseif the Apex Court considered the same issue 

in its judgment in R K. Sabharwal's case pronounced on 

10.2.1995 and held that hence forth roster is permitted to operate 
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till, the total posts in cadre are 'filled up and thereafter the vacancies falling 

in the cadre are to be filled by the same category of persons so that the 

balance between the reserved category and the general category shall always 

he maintained .This order has taken care of the future cases effective from 

10.2.I995. As a result. no excess promotion of SC/ST employees could be 

made from 10.2.1995 and if any such excess promotiors were made, they 

are liable to be set aile and fherefore there arises no 'quesfiotrofsenkrity to 

them in the promotional post. What about the past cases? In many ààdres 

there were already scheduled Castes and Scheduled Tribes employees 

promoted far above the prescribed quota of 15% and 7 %% respectively. In 

Virpal Singhs case decided on 10.10.95, the Apex Court was faced with this 

poignant situation when it pointed out that in a case of promotion against 

eleven vacancies, all the thirty three candidates being considered were 

Scheduled Castes/Scheduled Tribe candidates.The Apex. Court held that 

until those excess promotions were reviewed and redone, the situation could 

not be rectified. But considçring the enormity of the exercise involved, the 

rule laid down in RK.Sabharwal was made applicable only prospectively 

and consequently all such excess promotees were saved from the axe of 

reversion but not from the seniority assigned to them in the promotional 

post. it is. therefore, necessary for the respondent Department in the first 

instance to ascertalis. whether there were any excess promotions in any 

cadre as on 10.2J 995 and to identify such promotees. The question of 

assigning seniority to such excess SC/ST promolees who got promotion 

before 10.2.1995 was considered in Ajit Singh -II case decided on 16.9.99. 
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The conclusion of the Apex Court was that such promotees cannot plead frr grant 

of any additional benefit of seniority flowing from a wrong application of roster. 

The Apex Court very categorically held as under: 

Thus promotions in: excess of roster made before 10.2:1995 are 
protected, such promotees cannot claim seniority. Seniority in the 
promotional cadre of such excess roster-point prornotees shall have 
f. to be reviewed after 10.2.1995 and will count only from the date on 
which they .wld ; haveothenise ;  got normal promotion in any 
future vacancy arising in a post previously occupied by a reserved 
candidate." 

In Badappanavar, decided on 1.12.2000. the Apex Court again said in clear. terms 

that "the decision in Ajit Singh 11 is binding on us" and directed the respondents 

to review the Seniority List and promotions as per the directions in Ajit Singh-II. 

20 The cumulative effect and the emerging conclusions in all the 

aforementioned judgn3e1I.s and the constitutional amendments may be summarized 

as under:- 

The Allahabo. High Court in J.C.MaHick's case dated 9.12.1977 

held that the percentage of reservation is to be determined on the 

basis of vacancy and not on posts. 

The Apex Court in the appeal filed by the Railways in 

J.C.Maflick'.s case clarified on 24.9.1984 that all promotions made 

from that date shaH be in terms of the High Court judgment. By 

imphcation, any promotions made from24.9.1984 contrary to the 

High CoUrtjudgment shall be treated as excess promotions. 

The Apex Court in Indra Sawhney 3s case on 16.11.1992 held 

that reservation in appointments or posts under Article 16(4) is 

confined to initial appointment and cannot be extended to 
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reservation in the mater of promotion. 

The Apex Court in R.K.Sabharwal's case decided on 10.2.1:995 

held that the reservation roster is permitted to operate only till the 

tOtal posts in a cadre are fitted and thereafter those vacancies 

falIirg vacant are to be filled by the same category of persons. 

By inserting Article I 6(4A) in the Constitution with effect from 

17.6.95, the law enunciated by the Hon'ble Supreme Court in its 

judgment in indr Sahney's case was sought to be changed by the 

Constitution (Seventy Seventh Amendment) Act, 1995. In other 

words the facility of rservaticn in promotion enjoyed by the 

Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92 

was restored on 17.6.95. 

The:  Apex Court in Virpal Singh Chauhans case decided on 

10.10.1995 hd that the SC/ST employees promoted earlier by 

virtue of reservatk'n will not be conferred with seniority in the 

promoted grade once his senior general category employee is later 

promoted to the hiqher grade. 

The Apex Court in Ajit Singh l's case decided on 1.3.96 

concurred with in Virpal Singh Chauhan's case and held that the 

rule of reservation gives only accelerated promotion but not the 

'consequential" seniority. 

The combined effect of the law enunciated by the Supreme 

Court in its judgments in Wpal Singh Chauhan and in Ajit Singh-1 

was that whik rule of reservation gives accelerated promotion, it 

does not gtve accelerated seniority, or what may be called, the 
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consequential seniority and the seniority- between ., reserved 

ateór 'of candidates and general .candidates in.the promoted 

categOi'shall continuetc' be governed by:their panel positior ie., 

'with reference to the' interse seniority in the, lower grade. Thip rule 

laid Own by the Apex 'ourt was to be applied only prospectively 

fromthe date of judgment ,rtthe caseof R.K.Sabharwal (supra) on 

10.2.95.  

(ix) Th 	 .;in Ajit Singh.U' c 3 se decided: oni6$.1999 'Apex Court  

heldthat 	.'.., 	.:..,' 	:-' 	•. 	 r. 

(1 	the roster , .poin' promotees (reserved category), 

:chdt 'count thèi seniority ,  in the promoted gradp 

and the senior general candidate at the. Jower,1evL 

' 	fhe re'achsthè por"otional level laterut befre 

the fUrther 'promotion of the reserved candidate, will, 

have to betreated as senior. 	•.' 	 ': 	 •.' 

'(ii) the promotions made:in'exces. off the quo,.are 

to be treated as adhoc and :they. will not. be  entitled.. 

for seniority. Thus; when the promotions. made in 

excess of the prescribed quota before 102.1.995 ?re, 

protected, they 'can claim seniority only from th. 

date a vacancy arising in a post.. previously helç by. 

the reservedr candidate. The prornotions made in  

èxcèss ofthe ,reservation.uota?fter 10.21995 are,.. 

"•to"be :reiiewed fothispurp.ose. 

'' (x) The Apex COUt irrBadapanavar'scae dcidedn 1.1:Z2000 
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held that (I) those who were promoted before 1.3.1986 on 
principles contrary to Ajit Singh H need not be reverted (H) and 
those who were promoted contrary to Sabharwal before 10.2.1995 
need not be reverted. Para 19 of. the said judgment says as 
under: 

"In fact, some general candidates who have since 
retired, were indeed entitled to higher promotions, 
while in service if Ajit Singh II is. to apply they would, 
get substantial benefits which were unjustly denied to 
them. The decison in Ajit Singh II is biflding on us.. 
FoHowing the same, we set aside the judgment of the 
Tribunal and direct that the seniority lists and 
promotions be reviewed as per the directions given 
above, subject of course to the restriction that those 
who wer promoted before 13.1996 on principles 
contrary to Ajit Singh H need ilot be reverted and those 
who were promoted contrary to Sahharwal before 
10.2.1995 need not be reverted. This limited 
protection agairt reversion was given to those. 
reserved candidates who were promoted contrary to 
the law Id down in the above cases, to avoid 
hardship." 

By the C3nstitl.ltion (Eighty Fifth Amendment) Act. 2001 

passed on 4.1.2002 by further amending Article 16(4A) of the 

Constitution to provide for consequential seniority in the case of 

promotion with retrospective effect from 17.6.95 the law enunciated 

in Virpal SIngh Cbauhants case and Ajit Singh-I case was sought to 

be changed. 

There was a gap between the date of judgment in Indra Sawhney 

case (supra) on 16.11 .92and the enactment of Article 16(4A) of the 

Constitution on 17.6..1995 and during this period the facility of 

reservation in promotion was denied to the Scheduled casts/Scheduled 

Tribes in service. 

There was another gap between 10.10.95 ie., the date of 
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judgment of Virpal Sirigh Chauhan's case and the effective date of 8 5'  

Amendment of the Constitution providing not only reservation in piomôtion but 

also the consequential senio1y in. the promoted post on 17.6.95. During this 

period between 10.10.95 and 17.6.95. the law laid down by the Ajex Court in 

Virpal Singh Chauhans case was in fill force.. 

(xiv) The Eighty Fifth Amendment to Article 16(4A) of the Contitulion with 

effect from I 7.6.9Sonly protects prornotiop and consequential senirity of those 

SC/ST employees who are promoted from within the quota but dojs not protect 

the promotion or seniority of any promotions made in excess of tber quota. 

21 	The net result of all the aforementioned judgments and 

amendments, are:the following: 

(a) The appointments/promotions of SC/ST employees in a cadre shll be limited 

to the prescribed qutta cf 15% and 7 1Ao/0 respectively of the cadre stength. Once 

the total number of posts in a cadre are filled according to the. oster points, 

vacancies falling in the cadre shall be filled up only by the same category of 

persons. 	 (R.K.Sabharwal's case decided on 102.1995) 

(h) There shall be reservation in promotion if such reservation isj necessary on 

account of the in adequacy of representation of S.Cs/S.Ts 	(85 	Constitutional 

Amendment and M.Nagaraja.'s case) 

(c) The reserved category of SC/ST employees on accelerated promotion from 

within the quol.a shall he entitled to have the consequential snIority in the 

promoted post 

(d) While the promotions in excess of roster made before 10.2.1995 are 

protected such promotecs cannot claim 	seniorit. The I seniority 
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in the promotional cadre of such excess roster point promotees have to be 

reviewed after 10.2.1995 and will count only from the date on which they 

would have otherwise got normal promotion in any future vacancies arising 

in a post previously occupied by a reserved category candidate. 

(e) The excess promotions of SC/ST employeesma&. after 10.2.1995 Will 

haneither the protection from reversion nor for seniority. 

The general category candidates who have been deprived of their 

promotion will get notional promotion s  butwili not be entitled to any arrears 

of salary on the promotional posts. However, for the purposes of retiral 

benefits 1  their position in the pmoted posts from the notional dates will be 

taken into account and retiral benefits will be compjited as if they were 

promoted to the post3 and drawn the salary and emoluments of those 

posts, from the notion c1ates. 

(xv)The question whether reservation for SC/ST employees would be 

applicable in restructuring of cadres for strengthening and rationalizing the 

staff pattern of the Railways has already been decided by this Tribunal in 

its orders dated 21 11 2005 in 0 A 601/04 and connected cases following 

an earlier common juogment of the Principal Bench of this Tribunal sitting 

at Allahabad Bench in b.A. 933/04 - P.S.Rajput and two others Vs. Union 

of India and others and O.A 778/04 - Mohd. Niyazuddin and ten others Vs. 

Union of India and others wherein it was held that "the upgradation of the 

cadre as a result of the restructuring and adjustment of 

existing staff wilt,, not be termed 	as promotion attracting the 
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principles of reservation in favour of Scheduled Caste/Scheduled Tribe." 

Cases in, which the .respondenL.:Rallways have .afready granted such 

reservtions, ;:this .-Tribunal ha&tdirected....them to - withdraw :orders of 

• erations.  

22 	Hence the irespondent Railways, 

i)hall k1entifrthe variou cadres (both fèede a.rid' 

promotional) and then clearly detérñi. their strength 

as on0.21995. 
• ' 	

(ii)èhll détermihé the exôess protiohs,1f hy 

ie., the prórn'dtks in excess of the 15°h and 7 ½% 

quota prescribed for Scheduled Castes and 

Schedtd Tribes made in each such cadre before 
t' : 	 . 	 •-:.;-. 	 . 	 . 

	

10.2.1995. 	 . . 

(iii)shall not rert any such excess promotes wo got.. 

promotions . upto 1 0.2 1995 bit their name hll not:. 

.be incl.udd. irt..the: seniority jist of the 

•cadre tiU such. time they:got :normal promotion a2irst.-

any .futur vacancy ,  left behindby the SchedUed 

••cätés 	Schdued Tibe moees, s théè 

	

méybe. 	 •. 

(v)shall restore the sentonty of the general category of 

employees in these places occupied by the excess 
. 	• 	:'' 	t. 	 -. 	 . :. 	 fl 

SC/ST prornotees and they shall be pronoted 

notionally without any arrears of pay and allowance on 

the promotional posts. 
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(v)shall revert those excess promotees who have been 

promoted to the higher grade even after 10.2.1995 

and their names also shall be removed from the 

seniority lLt tHI they are promoted in their normal turn. 

(v)shail grant retiral benefits to the general category 

employees who have already retired ccmputing their 

retiral benefits as it they were promoted to the post and 

drawn the salary and emOluments of those posts from the 

notional dates. 

23 	The Individual O.As are to be examined now in the light of 

the conclusions as surnrized above. These O.As are mainly 

grouped under twO sets, one filed by the generai category employees 

against their junky-  .CIST employees in the entry cadre but secured 

accelerated promotons and seniority and the other field by SC/ST 

employees against the: ctibn of the respondent Railways which have 

reviewed the promotions already granted to them and relegated them 

in the senionty lists 

: 

24 	As reç3ards the plea of limitation raised by the 

respondents is concerned, we . 	not find any merit in it. By the 

• 	frterim orders of the Apex Court dated 24.2.1984 and 249.1  984 in 

Union of India Vs J C Maihok (supra) and 	by the Railway 

Boards .and Southern Railways orders dated 262. i985 and 

25.4.1985 respeCtively, all promotions made thereafter were treated 

as provisional subject to final disposal of the Writ Petitions by the 
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have not finized the 

seniority ,van after :th CQfl ped,WitTPetitions were. disposed of on 

the., ground that the issue,.regardin. prospectMty- in. Sabharwal's case 

and Virpat Singh's base was still pen'ding• This issue vas finally 

settled by the Hon'ble Supreme Court . only with the, judgment in 

Satyaneshars case decided::in'December,' 2001 It is also not the 

case of the Respondent Railways that the seniority lists in different 

cadres have already been:.finaIized. ..1 

25 . .........After this hunch -o.f-'cases have been heard and reserved 

for orders', it.wabrcught to our notice that the Madras. Bench of this 

Tribunal. has', dismissed O.A. 1130/2004 and conpected . .ass vide 

•':ôrder dated i0..'i.2OO.7 on the ground that the reef spught f.or..by the 

appHcants therein,.was too: vague and, therefore, . could not be 

granted. They have also held that the issue in question was already 

covered by the Constitution Bench decision in Nagaraj's case 

(spra).We see thatthetMadras Bench has not gone into the merits 

of the individual casP.s: ;. Moreover, what is stated in the o1ders of the 

Madras Bench 'js: tht the.: issue in those cases have , already been 

covered by th...judgren in.. Nagaraj's case. In the present OAs, we 

arö Considering ;  the .:1ndiVdyL Q.:As on their mer?t and the 

applicabUity pf aga ; js ose. q .th.m.,.  

- 
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GAs 2912000, 888/2000, 12 8/2000, 1331/2009, 1334/2000, 18/2001 

. 232/2001, 38g/2001, 	4/2001,. 698/2001, 99212001, 1048/2001, 

304/2002, 306/2002, 375/2002. 60412003, 787/2004 1, 807/2004 5  

808/2004, 85712004, 10/2005, 11/2005, 12/2005, 21/2005, 26/2005,. 

34/2005, 96/2005, 97/2005, 114/2005, 29112005, 292/2005, 329120051 )  

381/2005, 384/205, 570/2005, 771/2005, 777120059  890/2005, 

892/2005,50/2006 & 5212006. 

OA 289/2000: The applicant is a general category employee who belongs 

to the cadre of Commercial Clerks in Trivandrum D'ision of the Southern 

Railwa. The applicant join1 the seivice of the Railvays as Commercial 

Clerk w.e.f. 14.10.1969 and he was promoted as Senior Clerk w.e.f. 

1.1.1984 and fiirthr as Chief Commercial Cierk Gr.ffl w.e.f 28.12.1988. 

The 5'  respondent belongs to scheduled caste category. He was appointed 

as Commercial Clerk w.e.f. 9.2.82 and Chief Commcrial Clerk 

Grade.111 w.ei 8.7... Both of them were entitled for their next promotion 

as Chief Commeciai Clerk Gr.II. The ,, method of appointment is by 

promotion on the basis of seniority curn suitability assessed by a selection 

•consising of a written test and viva-vice. There were four vacant posts 

of Chief Commercial Clerk Gr.I1 in the scaie of•' Rs. 5500-9000 

available with the Ti iv andrum Division of the Southern Railway. 

By the Annexure A6 letter dated 1.9.99 the Respondent 4 directed 

12 of its employees including the Respondent ' No.5 in the 

I. 
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: 	..k 	 . 

.cdre f ChiCommercia Crk,Qr.1, to appear.fQr the wtten test fQr selection 

to t.beafQrpsid .4 posts. Subsequenth' by the Ani?exure.A7 letter dated 28.2.2000.. 

SIX out of them niieludia, the respqndent No were directea to appear rn the visa-

voce test.. The applicant wa n included in both the said lists. The applicant 

submitted that between Aimexure.A6 and A7letters dated J.999 and 28.2.2000 

the Apex Court has pronoutced the judgithit in Ajit Singl .11 on 16.9.1999 

wherein it was directed tha for promi ions madewron2Jv.ip excess of the quota is 

to be treated as ad hoc and all pronwior madeiio. excess of the cadre strength has 

to be reviewed. . After the judgment in Ajit Singh-..1I, the applicant s.ibmitied the 

AinexureA5 .representJn dtiied 5.10.1999 stating that the A. Court in Ajit 

Singh case has distinguished the reserved community employees, promoted or  

roster points and those promoted ii1 excess and held that those promoted in excess 

of the quota have no righL i -  seniority at all. Their place in the senio ity list will 

be at par with the general comm. riitv employees on the basis of their entry into 

feeder cadre. 

2.6 	The applicant inthis OA has also pointed out that out of the 35 

posts of 2hief Commercial Cierks (jr 1. 20 are occupied by the Schdu1ed Caste 

ct.1didates With an excess o 11 re'.eried clasc He i'as tm f re ontendcd that 

as per the orders of the .pcx Court in J.C.Mallickscase. all the promotions were 

being made on adhoc basis and with the judgrneit in Ajit Singhil. the law has 

been laiddowil ht all xcess promOtions 	have 	to he 	. 	 acusted 

against any available erh in the cadre 	of Chief 	Coniinercil Clerk Or.11 

and Grade Iii. If the directior in \jit Singh II were implemented, no 
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further promotions for SC employees from the Seniority List of Chief 

Commercial Clerks Gr.II to the Chief Commercial Clerk Gr.I can be made. 

The submission of the Applicant is that the 4th  respondent ought to have 

reviewed the seniority position of excess promotees in various grades of 

Chief Commercial Chrks before they have proceeded further with the 

Annexure A7 viva voce test. The applicant has. therefore, prayed for 

quashing the .Annexures.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue a direction to the respondents 1 

to 4 to review the seniority position of the promotees in the reserved quota 

in the cadre of Chief Com1t7ciaJ Clerk Gr.I and Gr.Il in accordance with 

the decision of the Hon'ble Supreme Court in the case of Ajit Singh II 

(supra). They hav also sought a. direction to restrain the respondents I to 4 

from making any promotions to the post of Chief Commercial Clerk Gr.11 

without reviewing and regulating the seniority of the promotees under the 

reserved quota to the adre of Chief Commercial Clerk Gr.I and II in the 

light of the decision of the Apex Court in Ajit Singh IL 

27 	In the reply, the official respondents have submitted that for 

claiming promotion to the post of Chief Commercial Clerk Gr.II, the 

applicant had to first of all establish his seniority position in the feeder 

category of Chief Commercial 	Clerk Grade III and unless 	he 

establishes that his seniority in the Chief Commercial Clerk 	Gr.111 

needs to be revised and he is entitled to be included in the Annexure.A6 

list, he does not have any case to agitate the matter. The 

other contention of the respondents is that since the judgment of 

he Apex Court in P .K. Sabharawal (supra) has only prospective 
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effect from 10.21995 no review in the present case is warranted &sthev have not 

romotions in the cadre of Commercial ,Glerks as on 10.2.1995. made any excess p  

The respondents have also denied any excess promotion after 1497 to attract the 

directions of the Apex Court in Ajit Singh II case. 	 j 

28 	The 5'  repooent the affected party in his reply has s4mirted that 

he entered the cadre of Chief Commercial Clerk Gr.1ii ci 8728 vhereas the 

applicant has entered the said cadre only on 28.12.88. Acording tohinL in the 

Seniority List dated 9.4.97, he is at SLNa24 wheres the aPplicani is only at 

S1.N0.26. He further sübmitted stated that he was promoted as Chief Commercial 

Clerk Gr.1I1 against the resenied pcst for Scheduled castes and the vcancv was 

caused on promotion of one Shri S. Selvaraj, a Scheduled Caste candid4te. He has 

also. subnntted that the apprehension of the applicant that promotion of SC hai,d.s 

to the post of Chief Commercial Clerics Grade Ii inclusive of the 5th 

would affect his promotional chances as the next higher cadre of I
omtricteial 

Clerk Grade I is over represented by SC hands is illogical.. 

29 	In the rejoinder the applicanfs counsel has submitt?d that the 

Eighty Fifth Amendment to Article 1 6(4A) of the Constitutio does not 

nullifi the principles laid down by the Apex Court in Ajit Sinh II case 

(supra).The said ameidment and the Office Memorandum issued thereafter 

do not, confer any right of seniority to the promotion made in exCess of the 

cadre strength. Such promotions made before 10.2.95 will be treated as 

ad hoc promotions without any benefit of seniority. The Eighty Fifth 
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Amendmeni to the Constitution was given retrospective effect only from 

17.695 and ihaL too only for seniority in case of promotion on roster point 

but not for those who have been promoted in excess of the cadre strength. 

Those who have been promoted in excess of the cadre strength after 17.695 

will not have any right for srtiiority in the promoted grade. 

30 	The official respondents tiled an additional reply and submitted 

that subsequent to the judgment of the Supreme Court dated 10.2.95 in 

Virpal Sin.gh Chauhans case (supra) they have issued the OM dated 30.1.97 

to modif\ the then existins. policy of l,romoon h' virtue of rule of 

reservationiroster. The sad OM stipulated that if a candidate belonging to 

the SC or ST is promoted to an immediate higher post' grade against the 

reserved canc idier than his senior generat/OBC candidate those 

promoted Eater to the said immediate higher post/grade, the generaVOBC 

candidate will 'eain his seniority over other earlier promoted SC/ST 

candidates in the immediate higher post/grade. However, by amending 

Article 1 6(4A) of the Constitution right from the date of its inclusion in the 

Constitution ie.. 17.6 95. the government servants belonging to SC/ST 

regained their seniority in the case of promotion by virtue of rule of 

reservation. Accordingly, the SC/ST government servants shalL on teir 

promotion, by virtue of rule of reservation/roster are entitled to 

consequential seniority also effective from 17.6.95. To the aforesaid eect 

the Government of India, Department of Personnel and Training have 

issued the Office Memorandum dated 21.1.02. The Railway Board has also 

issued similar ommunication vide their letter dated 8.3.02. in the2nd  

4/ 
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additional affidavit. the, respondent-4 clarified that the applicant has not 

raised any objection regarding the excess promotions nor the prpmotions 

that have been effected hteen 10.2.95 and 17.6.95. They L've also 

clarified that no promotion has been effected in excess of the eache strength 

as on 10.2.1995 in the category of Chief Commercial Clerk/Gra4 IL. It is 

also not reflected from the flies of the Ad ministitiOfl  that there w any 

such excess promotion in the said category upto 17.6.1995. Tbeyhave also 

denied that any excess promotion has been made in excess of the cadre 

strength afier 1.4.1997 and hence there was no question of 1claiming any 

seniority by any excess pronotees. 

31 From the above facts and from the Anneure,i. .5( I):Seniority 

List of Chief Commercial Clerk Grade III it is evident that apj'4icant has 

entered service as Commercial .lerk w.ef 4.10.1969 and the I,espondent 

No.5 was appointed to that grade only on 9.2.1992. Though the 

No.5 was junior to the applicant, he was promoted as Conmietcial Clerk, 

&ade III w.ef. 8.788 and the applicàiit was promoted to this pst only on 

28.12.88. Both have been considered for promotion to the 4 a.va 1ilable posts 

of Chief Commercial C'erks Grade II and both of them were subjected to the 

written test, But, vide htter dated 28.2.2000 based on their positionS in the 

seniority list, the applicant was eliminated and Responden No.5 was 

retained in the list of 6 persons for viva-\oc. The . uestion for 

consideration is whether the 	Respondent No.5 was 
	to th 

cadre of Commercial Clerk Grade 111 within the pre 
	quott 

or whether he is 0111 	e : ess  promotee by virtue of app1ying the 

vacancy based rosier. if this 	promotion was within the 
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prescribed quota ;  lie will retain his existing seniority inth grade 6 P Commercial 

Clerk Grade .111 based on which he was considered for future 'promotin as.Chief 

Commercial Clerk Grade 11., rTh e  Eighty Fifth Amendment to Arièle 16(4A) of 

the Costitutto only .protects promotion and consequential seniority. of.'lhose 

• SC!T emploveeswIjo are.prOrncted within thèiiqiiota. In ihb iieof the ni Tafter, 

the respondent Railways is-:directed lo review the seniority list df Chief 

Commercial Clerk Grade 11I 1  as on 10.2.1995 and ensure that it does not contain 

any eccess SC/ST promotees over and above the quota prescribed for them The 

promotion to the cadre of Chief Commercial Clerk Grade If shall be strictly in 

terms of the seniorit in the cire of Chief Commercial CIerk Grade HI so 

reviewed and recast. SiimiarZtevjew in thè cadre of Chif Commëi-eil Clerk 

Grade It also halJ bee: ritdut so as toensure balanced representhtion ofhoth 

. ; reserved and unreserved .ategorv of employees. This exercise shail be completed 

within a period of tWo nonths from the date of receipt of this order and the. result 

thereof shall be communicated to the applicant. There is no order as to costs. 

QA.../2OOO 	 . 

.32 	The applicants belong to general category and respondents 3. to 6 

ielong to Scheduled caste category and all of.them belong to the grade of Chief 

'Health Inspector in the scale ofRs..745Q4 1500. The . first applicant 

commenced service as Health and Malaria inspector Grade IV in scaleRs. 130-

212 (revised Rs. 330-560) on 4.6,69. He was promoted to the grade of Rs. 

425-640 on 6.6.1983 to the grade of Rs. 550-750 on 18.1 1.1985 to the' wade 

of Rs. 700-900 (revised Rs. 2000-3200) . on 6.8.99. and to the. 

-70 
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600 olt1?.'1 1996.i'He'i. conI.in1ing ii that 	de? 1 Sii1ar1v, 

the 2 pp1icanLc.mnwnced thiserviceãsHâ1th and ;Malaria hsjedrbrde IV 

in sc.e.jl30-2i.2 (reiseU Ri33O-56O) o128.1 0.69. oitedto 	 . 

31.1 0.85 tôThgrade of 

Rs. 0(i-900(revised Rsr2O0O320O)hn 3liiO:89 and tdth 'grad ofas. 27450- 

j 1.1500 oñi . 1.t96.He isstill continuing on:thafgrade. 	r! 

33 :i 	The resprndentc3th 3  coimecd :t1ei'  erke as"Healtii and 

Malaria;inspec Grade1Vr in thescieRs33C-5Omuch1ater than theápjlkants 

on .1 6.874: .14. 5.'76.22.5.76.thjdc1.:I .8O.repcticev The' we ftirthéprothbted 

o th:grad of Rs. 550-750ôn I2.76:418 1:1 ,.84 and i36.85 td t.hgade 

f RS.07007900 (2000-3200))n 23:9.80.47;87;1 6:1 2.7 land 5 .689 rep&tie.ly. 

oThey.hzve 	 to the grade ofRs. •7450-1 1500 firomi 1 1996 ie., 

sam date .on '.whiehl fth appicantwere promoted to The snegiade. 

According töth pp1icits; thë aie senior to the resndents 3.to6 in the 

irLi.ial .gradeoYappointnientrai-d a11' of them wèrt piDnioted to' the jr4ent'gade 

S 	 I 	 . 	 . 	 . 	 . 	 '. 	 . 	 ' 	 ' I.', 	,.' horn the sain date. tc  applicants origna1 seniority have to be ;restoedthi the 

s prëseingrade.:? 	i; . 	iLi 	<Y 	i•.'.h: 	 - 	 .. F. 

',Bvorderdteth2U7.99,5;posts of'sitnt Ii1th.OffiersJin the 

scale of Rs;.-7500-12000 were sanctioned to th Southern Raikvay andthy:áe to 

.he filled up Crorn arnongi theCIiief Hèalthlnspectorsii the. grad.ofRsP7450- 

.11.500. lf the seniority cf 1heapp1icants are not revised hefor the se1ect6n to 

the post of Assistn('Ha1th (cè •bae on the decision of t1eiHônb1e 

Supreme Court in Ajit. Singh-U case, ' the applicants will he ut to 
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ineparable loss and hardship. . They have relied upon the Annexure.A7 common 

orderof theTribunliri 0, A24496 adcoimected cases decIded àii''23.2000 

(Annexure.A1) wherein drectiohs' ha'ie bèen'issued to the. responderit Railways 

Administration tO revise th eniorit Of the áplicants thGein in cdordânce with 

theguidelines contained in thejujguentoftheApéx Court inAjit SinghiTs base. 

:The app1icantshave also relied .  up6ri he judgmnt of the Hon'ble14Igh 1C6t of 

Keralain OP 16893/1998-S G.Somakuttan Nair & others Vs.UnionofIndiaand 

others decided on 10.10.2000. (Annexure.A8) wherein directions to th 

Respondent Railways wer given to consider the cJim of the petitiors threin 

:for sëniorit in tenns ofara 9of the judgment ofthe Suprme Cou!t'inAjit 

Singhllcase.;- 

 

 .. 	 . 	. 	.. 	: 	. 

35 	The 	plicants hav&filed; this Oriiia1 App1icatiohfor a 

'dirtioh o the 	repdnt to revise the enioritv of the applicantand 

Resjondeiits 	6 Ii 	rdè bf ihif Health inspect'bd' ii the 

decision. ofthe Apex Court iii Ajit.Singh II. 	. 

• 	 .. 	 .. 	

0 	 •,•, 

36 	The Respordeiits Railwac's have subrnit.ed that the seniority of 
•:. 	1 

the reserved community candidates who were promoted after 10.195 are 

hown junioi to the unreserved employees who are promoted at a later date 

this, according to then' is in line with the VirpalSingh Chauhan's case. 

Fhey have also relied upon the Constitution Bench decision in the case of 

it Singli fl. wherein it was held that in case any senior general candidate 

at 1eve12 (Assistant) reaches level 3 (Superintendent Gr.I1) before the 

reserved candidates (roster point promottee) at level 3 goes ftirther,  

upto le'e1. 4, in that case. the seniorit at level 3 	has to he modiñed 

\ 

•0 
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by placing such general candida.bdthe roster proiriottee; reflecting their inter 

. seniority at level 2. The seniority of Health . and Malaria Inspector was fixed 

: prior to 10.2.95 ie. hefbre R.K,Sahharwal's case..and as such their Senioritv cannot 

be reopened as the judgment;jn R..K fabhara1 will have prospective efThct.from 

10.2.95. The seniority !ist of Health. and Malaria Inspector was prepared according 

;,to the dale of entry in the grade based on the judgment dated 10.2:95 and the same 

has not been superseded by any other order and hence the seniontv published on 

3L.12.98..is.in. order....'Thev have also, subinitied that the: S.C. Emploees.Were 

promoted.to.the.scale of Rs. :2000-3200 during 1989-90 and, from 1.1.1996they 

were only granted the replacerncrt scale of Rs. 7450-11 500 and it: wasnot a 

promotion as submitted by the ;tpplicants. 

37 . 	The Raia:' Board vide letter dated 8.4.99 introduced Group B post 

in the category of Health and Malaria Inspector and designated as AsistafltHealth 

Officer in scale Rs. 700.- 1 20100. Out of 43 posts ;  5 posts have been allotted to 

Southern Railway. Since they are selection posts 15 employees 'including the 

applicants have been alerted according to seniority with the break up of SC 1, ST1 

and UR3. The examination was held on 23.9.2000 and the result was published 

ou 12.10.2000. The 1st applicant secured the qualifying marks in the written 

examination and admitted to viva voce on 29.1.2000. 

38 	The 6"  espondent in his reply 	has submitted that both 

the applicants 	and the 6th respondent have been given replacement 

scale of Rs. 7450-1.1500 with effect from 11.96 on the basis of the 

.4 
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recommendations of the Vtb Central Pay Commission and it was not by way of 

promotion as all those who were in the scale of pay of Rs. 2000-3200 as on 

31.1 295 were placed in the replacement scale of Rs. 7450-11500 with ef1ct from 

1.1.96. The dates of promotion of applicants 1 &2 and that of the 6 respondent 

were as follows : 

Name Grade IV Grade HI Grade II Grade I Replacement 
Inspector Inspector 1npector Inspector scale Rs. 

(1.1.96) 
K. V. Mohamnied kutty(A1) 

6.6.1969 	6.6.1983 	18.1 1.l98 6.8.1989. 7450-1 J.500 
S.Narayananç2) 	. 	 S  

28.10.89 22.7.83 	31.1085 31.10.89 7450-1150 
P. Santhãi'[agoil(R6) 

18.1.80 28.10.82 13.6.85 	5.6.89 	7450-11500 

According to the 6'  respondent. the post of Health and Malaria Inspector Grade II 

was.a selection post and the respondent was at merit position No.6 whereas the 

applicants were only at position Nos. 8&10 respectively. The promotion of the 0 '  

respondent was against an UR vacancy. Therefore, the 6 '  respondent ..was 

promoted to the grade I on the basis of his seniority in GradeIJ. The promotion of 

the applicants 1 &2 to the Grade I was subsequent to the promotion of the 6 '  

respondent to that grade. Thus the applicants were junior to the respondent No.6 

from Grade II onwards. Therefore. the contention of the 6threspodnent was that 

the decisin in the case of Ajit Singh II would not apply in his case vis-avis.the 

applicant . ... . ..... 

39 . .........The applicant has filed rejoinder reiterating their position in 

the O.A,.  

The applicants filed an additional rejoinder statiig that the 

respondents 3 to 6 are not roster point promotees but they.......are 
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excess prornotees and therefore the 85' Amendment of the Constitution also 

would not come to their rescue. This contention was rebutted by the 6 '  respondent 

in his additional reply. 

41 	The only issue for consideration in this OA is whether the private 

respondents have been promoted to the grade of P.s. 2000-3200/7450-11500 in 

excess of the quota prescribed for the Scheduled Castes and claim seniority above 

the applicants; The Apex Court in Ajit Singh H has held that while the promotions 

made in excess of the reservation quota before 10.2.1995 are protected, they can 

claim seniority only from the date a vacancy arising in a post previously held by 

the reserved candidates. The resprndent Railways have not made any categorical 

assertions that the respondents 3 to 6 were promoted to the grade of Rs. 2000-

3204117450-1 1500 not :. excess of the S.0 quota. The contention of the 6th 

respondent was that the post of Malaria Inspector Grit is a selection post and his 

promotion to that post was or merit and it was against a U.R vacancy. The 

applicants in the additional rejoinder has. however, stated that the respi4ents  3 to 

6 were not roster point promotees but they were promoted in excess of ThS.0 

quota. 

42 	In the above facts and circumstances of the case, the Respondent 

Railways are directed to review the seniority list/position of the cadre of Chief 

Health Inspectors in the scale of P.s. 7450-11500 as on 10.2.1995 and pass 

appropriate orders in their Annexures,.A2 and A3 representations within three 

months from the date of receipt of this order and the decision shall be 

communicated to them by a réàsoned and speaking order within two months 

thereafter. There shall be no order as to costs. 
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OA 1288/2000: The applicants in this :OA are general category employees and 

they belong to the cadre of ministerial staff in Mechanical (TP) Branch of the 

Southern RailwtvTriva:idmni Division, They are aggrieved by the Anziexure.A2 

order dated 8.2.2000 and A.3 order dated 172.2000. By the A2 order dated 

8.2.2000, consequent on the introduction of additionalpay scales in the Ministerial 

Categories and revised percentages prescribed by the Railway Board, 15 Office 

Superintendents Or.! who belong to SC/ST categoiy have been promoted as Chief 

Office Superintendents. By the Annexure.A3 order dated 17.2.2000 by which 

sanction has been accorded for the revised distribution of posts in the ministerial 

cadre of Mechanical Branch. Trivandrum Division as on 10.5.98 alter introducing 

the new posts of Chief Office Superintendent in the scale of Rs. 7450-11 500 and 

two ST officials. namely. Ms.Sopliv Thomas and Ms.Salornv Johnson belonging 

to the Office Superintendent Or.! were promoted to officiate as Chief Office 

Superintendent. According to the said order, as on 10.5.1998 the total sanctioned 

strength of the Mechanical Branch consisted Of 168 employees in 5 grades of OS 

(3r.L OS Cr.!!. Head Clerk. Sr.Clerk and Junior Clerks. With the introduction of 

the grade of Chief Office Superintendent, the number of grades hasbeen increased 

to 6 but the total number of posts remained the same. According to the 

applicants. all the 15 posts of Chief Office Superintendents in the scale of Rs. 

7450-11500 except one identified by the 4 '  respondent Chief Personnel Officer, 

Madras were filled up by promoting respondents 6 to 1.9 who belong to SC/ST 

cOmmunity vide1he Annexure A2 order NoTP.2/2000 dated 8.2.200. 
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-. 	 - 

43 	Al! those SC/ST promottees got accelerated promotion as Office 

:.-P--c Grde...I ;and--most of thn Wer poitotd in exes .f the quota 

applying- 40- point .;roste-r -on arising vacancies during 1983 and 1984. The 

Annexure.A2 -order. was issued on the basis of the Mexure.A5 provisional 

.senortv -list of Off,c - Superintendents Grade 1 Mechanical Branch. as on 

i. 10.1997 published vide letter- f the CPO No.P(S)612/IVITP dated 12.11.1997. 

As per the -Annexure A7 circular issued by the Railway.Board No.85-E(SCT)49/2 

dated 26.2.1985, -and-the Annexure -AS Circular .  No.P(GS)608/X11i2/HQ/V6.XXJ 

dated 25.4.1985 issued by theChief Personnel Officer, Madras.. "all the promotions 

• made should be deemed asprovisional-and subject to the final disposal of tb& Writ 

Petitions by the Supreme. Cc..i t". As per the above two circulars, all the 

promotions hitherto done in Southern...Railway were on a provisional basis ardthe 

.Sernotitrlist of the taffin the Southern Railway drawn up from 1984 onwards are 

also on provisional .b.si.s subject to fmalization of the seniority list on the basis of 

the, decision of the- cases then pending before the Supreme Court. Annexure A5 

seiioiitv list of Office Superintendent. Grade 1 was also drawn up provisionally 

without retlecting the seniority of the general category employees in the feeder 

.categqry notwithstanding the fact that the -earlier.promotion Obtained by the SC/ST 

candidates was on the basis of reservation. 

44 	After the pronOuncement of-The judgment in Ajit Singh II, 

the applicants submitted Annexure.A9' . 	representation 	dated 

18.1 L1999 befoiè 	the Railway AdminIstration 	to implement' the 

decision in the said judgment and 46 recast the seniority and review 
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the prtnolions. But none of the representations ate c'nsid.ered by the 

Administration. 

45 	The names of applicants as well as the respondents 6 to 19 are 

included in Anne.xure.A5 seniority list of Office Superintendent Grade-I as 

on 11 ,10.97.  Applicants are. at ShNos. 22&23 respectively and the party 

respondents are between S1o,No.1 to 16. The 1st applicant entered setvke 

as Junior Clerk on 29.10.1963. He was promoted as Office Superintendent 

Grade. I on 15.7.1991. The second applicant entered service as Junior Clerk 

on 23.10.65. She was promoted as Office Superintendent Grade I on 

I..1991 But a perusal of seniority list votiid rea .hai the reserved 

category emp!oyc entered srvice in the entry grade nuch later than the 

applicants hut they were given seniority positions ithe applicants. The 

submission of the applicants is that the SC/ST Office Superintendent Or.1 

oilers promoted as Chief Office Superintendent was against the law laid 

down by the Apex Court in Ajit Siugh-Il case. They have, therefore, sought 

a direction to the Railway Administration to review the promotions in the 

cadre of Senior Clerks onwards to Office Supdt. Gr,.i1 and refix their 

seniority retrospectively with effect from 1.. 1.84 1.11 compliance of the 

Supreme Court judgment in . Ajit Singh II and to set aside Annexure.A2 

order dated 8.2 .2000 and Annexure A3 dated 172 2000. They have also 

sought a direction from this Tribunal to the Railway Administration to 

promote the applicants and similarly placed persons as Chief 011ice 

Suprinteiident in the Mechanical Branch of the Southern Railway aftei 

* 	review of the seniority from the category of Senior Clerks onwards. 
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46 	The Railway Administration filed their reply. They have 

submitted that Applicant No.1 who was working as Office Superintendent-i 

has since been retired on 31.12.2000. Applicant No.2 is presently working 

as Office SuperrntendentiGrade I. They have submitted that the Railway 

Board had created the post of Chief Office Superintendent in Rs. 74 50-

11500 out of 2% of the existing 8% of the cadre of Office 

Superintendent/Grade II iii Rs. 6500-10500 w.e.f 10.5.98. As per the 

Annexure.A1. the vacancies arising after 10.5.98 are to be filled up as per 

the niles of normal selection procedure and i respect of the posts arose on 

10.5.98 modified selection procedure was to be followed. As per 

Annexure.A2, 15 posts of Chief Office Superintendent in scale Rs. 7450-

11500 alloted to various Divisions & Workshops under the zonal seniority 

in Southern Railway had been filled up. As per Annexure.A4 the posts of 

Office Superintendent'Grade I which was controlled by Head quarters has 

been decentralized ie.. to be filled up by the respective Divisions and 

accordingly the sanctioned stre'igth of Chief Office Superintendent in 

Trivandrum Division was fixed as 2. Regarding Annexure.A5., it was 

submitted that the same was the combined seniority list of Office 

Superintendents Grade I & ll!Mechanical(TP)Branch in scale Ks. 650&. 

10500/5500-9000 as on. 1.1097 and the Applicants did not make any 

representations against their seniority position shown therein. The Railway 

Board had also clarified vid.e their ltier dated 8.8.2000 that in terms of the 

judgment of the Apex Coitt in Ajit Singh IFs case the question of revising 

the existing instructions on the principles of determining seniority of SC/ST 

staff pro!lioted earlier vis-a-vis general /OBC staff promoted later was 
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still under consideration of the Government ie., Department of Personnel and 

Training and Thai pending issue of the revised instructions specific orders of the 

Trihunais!Courts. if any are to be implemented in terms of the judgment of the 

Apex Court dated 16.999. 

47 	The respondents tiled Miscellaneous Application No.51112002 

enclosing therewith a copy of the notification dated 4.1.202 publishing the 85 '  

Amendment Act. 2001 and consequential Memorandum dated 21.2.2002 and letter 

dated 9.3.2002 isued.by.. the Govt Of India and Railway Board .repectively. 

48 	. In the rejoinder affidavit, the applicant has submitted that the 85th 

Amendment of the constitution and the aforesaid cons eauential 

Memorandum/letter do not confer any right for seniority to the promotions made in 

excess of the cadre strength. Pi br the 85 Amendthent (with retrospective effect 

from 17.6.1.995). the settled postilion Of la.' was that the. seniority in the lower 

category.arong emph,yeec belonging tonon-reserved caiegorv would be reflected 

in, the promoted, grac1e irrespective of the earlier promotions obtained by the 

emplOyees be1ongin r reserved category. By the 85'. Amendment the SC/ST 

candidates on their . pomotion, wi ll carry the consequential seniority also with 

them, That benefit of The amendment will be available only to those who have 

been promoted after 17.6.95. Those reserved category employees promoted before 

17.6.95 will not carry with them consequential seniority on promotion.The 

seniority of non-reserved caieorv in the lower category will be reflected in 

the promotedpost who have been promoted prior to 17.6.1995. According to the 

.. 	. 
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applicants, their ease is that the seniority of the excess promotees as well as the 

to SC/ST employees on accelerated promotion shall be 

reviewed as per iho law laid down by the Supreme Court in Ajith Singh II. The 

excess promotees who have been promoted in excess of the cadre strength after 

1.4.1997 also cannot he treated as promoted on ad hoc basis as held by the Apex 

Court inlAjfth Smgh: IL tliev will b brought down to the lower grades and in 

those plaees :general. category.. employees have to be given promotion 

retrospectively as held by the Supreme Court in Badappanvar V. State of 

Karnataka (supra). 

49 	The undisputed facts are that the applicants have joined the enti 

grade of Junior Clerk on 29.10.63 and 4.10.65 respectively and the private 

respondents have joined that grade much alter in 1976 and 1977. Both the parties 

havegot promotions in the grades of Senior Clerk. Head Clerk O.S.Grade II and 

O.S.Grade I during the course of their service. Due to the accelerated promotions 

got. by the private respon Jems, they se..u.red the seniority positions from 1 to 16 

and the applicants fror: 22 to23 in the Annexure.A5 Seniority List ofO.SCira.deI 

as on L 10 1997 F se ' the applicants is that the private respondents were 

granted, pr9motions in excess, Ø'the. quota prescribed for them and they have also 

rañted consequential seniority 'vhic1i is not' envisaged by the 85'  

Constitutional Amendment. However, the contention of the Respondent Railways 

i. that though the .4.nnexure.A5 provisional Senioritv.List of Office Superintendent 

Grade •1 and Office Superintendent Grade 11 was circulated on 12.11.97, the 

applicants have not raised any objection to the same. As observed in this order 

elsewhere, the direction of the supreme Court in Sahharwals case, Ajit Singh II 

case etc. has not been obliterated by the 85 "  Amendment of the Constitution 

as held by the Apex Court in Nagaraj's case (supra). it is also not the case 

of the 1espondent Railways that they have finalized the Annexure.A5 

provisional Seniority LIst dated 12.11.97. After the judnent in Ajit Singh II, the 
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applicants have made theAnnexure.A9 representation which has not bee 

consildered by the respondents. We are of the considered opinion that the 

respondents Railways ought to have reviewed the Annexure.A5 provisional 

Seniority List to bring it in accordance with the law laid &wn by the Apex Court 

in Sahharwa.l's case and Ajit Singh 11 case. Similar review also should have been 

undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995 

to comply with the law laid do-.Aa in the aforesaid judgment. Accordingly, we 

direct the respondnet Rilwavs to review the Annexure.A5 provisional Seniroity 

List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two 

monibs from the date of receipt of this order. As the Annexure.A2 Office Order 

dated 8.2.2000 and the Annexure.A3 Office Order dated 17.2.2000 have a direct 

bearing on Annex-ure.A5 Provisional Seniority List dated 12.11.97 we refrain from 

passing any order regarding them at this stage but leave it to respondent Railways 

to pass appropriate orders on the basis of the aforesaid review undertaken by them. 

They shall also pass a reasoned and speaking order on the Annexure.A9 

representation of the applicant and convey the decision to him within the aforesaid 

time limit. This O.A is accordingly disposed of'. 

OA 1 331 "2000: The applicants in this OA are Chief Commercial Clerks working 

in Trivandrunt Division of the Southern Railway. They entered service as 

Commercial Clerks in the Years 1963, 1964, 1966 etc. The Respondent Railways. 

published the provisional seniority list of Chief Commercial Clerks Grade I as 

on 31.5.2000 vide Annexure. Al letter dated 24.7.2000. The reserved 

comnrnnit.y candidates are placed at SI. No. 2 to 19 in Annexure. Al seniority. 
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list. All of them are juniors to the Applicants. having entered the entry 

cadre much later, from the year 1974 onwards. While the first nine persons 

(SC-6 and ST-3) wet e promQted on 40 point roster, others were prmoted in 

excess, applying the rosIer in arising vacancies, instead of cadre strength. 

The said first 9 persons are only eligible to be placed below the applicants in 

the same grade in the seniority list. The excess prornotees were hot to be 

placed in that seniority unit at all. While protecting their grade on 

supernumerary posts till such time they become eligible for promotion to 

grade Rs. 6500-10500, their seniority should have been reckoned only,  in the 

next lower grade based on their length of service. 

50 	The applicants have also submitted that vide Railway Boards 

directive vide No.85-(E) (SCT)/49-11 dated 26.2.85 and by the ordrs dated 

25.4.85 of the chief Personnel Officer, Southern Railwa , all the promotions 

made and the seniority lists published since 1984 were provisional and 

subject to the final disposal of writ petitions pending before the Supreme 

Court. Regular appointments in place of those provisional appOintments 

are still due. The decision was finally rendered by,  the Supreme Court on 

16.9.99 in Ajith Singh II and settled the dispute regradirig promotion and 

seniority of employees promoted on roster points and the respondents are 

liable to revise the seniority lists and review promotions made in different 

grades of commerciai clerks retrospectively from 1.1.1998, the dte from 

which the first cadre review was implemented. They have therefore sought 

a direction to the respondent Railway Administration for revieving the 
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Anenxure.A1 SenioriW' li St of Chief Commercial Clerks (Jr.I as on 

	

• 	. 	. 	. 	•.-. 
3L5.2000 by irnlernenting the deciion'of; the Apex Court in Ajit Singh H 

case. 	- 	. 	... 	 ., 	........' 	. 	.'. .... 

'51 The resondents in their reply have submitted. that the 

Aniexure.A1 Scniocit...Lit wtis published on provisional basis against 

which iepresentations have been called for. Instead of making 

reprësentatións ageinst the said Seniority List the applicants have 

approached this Tribunal. On m&its, they have submitted that in the 

judgment of the Apex Court dated 16.9.99, there was no direction to the 

effect that the excess .promotees have to be vacated from their unit of 

seniority with protection of their grade and they are to be continued in 

•.•suemumth'r' posts to be created exchsively for theni. They contended 

that the seniority in a panicular grade is on the basis of the date of entry into 
....................... ........ 

the , gra& aild the applicants entered into;the grade of Rs.6500-10500 much 

later t1I 'others, as has been shown in. The Annexure.AI Seniority list. 

They have also contended that all those reserved corninunily candidates 

• wëie'jtithors to fFie appiiants'haviig entered the entry cadre much later, was 

not re1e'ant at the present juncture as the Annexure.Al is the seniority list 

in the category of Chief Commercial Clerk Grade I in scale Rs. 6550-10500, 

the highst in the cadre. They have also found fault with the applicants in 

their statement that while the first '9 persons (SC 6 &. ST 3) were promoted 

on 40 point roster others were promoted in excess applying the roster in 

arising vacancies instead of cadre strength' as the same 'was not 

suppored by any do.cumentaiy evidence. They 	rejected the plea of 

the applicanis t the ,revision ofseniority w.e.f 1.1.1984 as admitted by 
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the 	ants themselves, the Apex Court has protected The promotions in 

excess of the roster made before 10.2:95. 

52. 	. . We have considered the rival contentions of the parties. 

Though it is the specific assertion of the applicant that 9 out of the 18 
......................................... 

Scheduled Caste employees in the Annexure.A1 Seniority List of Chief 

Commercial Clerks Grade I dated 24.7.2000 are excess promotees and 

therefore, they cannot claim the seniority, the respondent 1ai1ways have not 

refuted it. They have only stated that the applicants have not furnished the 

documentary evidences. We cannot support this lame excuse of the 

respondnets. As the respondeths are the custodian of reservation records, 

they should have made the nosition clear. The other àohtention of the 

respondents that the applicants have approached the Tribunal without 

making representations/objections against the AnnexureA1 provisional 

Seniority List of Chief Commercial Clerks as on 31.5.2000 also is not 

tenable. It is the duty cast upon the respondent Railways to follow the law 

laid down by the Apex Court through its judgment. We, therefore, direct 

the respondent lQailwavs to review the aforesaid Annexure.A1 Seniority List 

and other feeder grade Seniority Lists as on 10.2.1995 and revise Seniority 

List, if found necessary and publish the same withiii two mdnths from the 

date of receipt of this order. 

53 	- There shall be no order as to costs. 	 . 

OA 1334/2000 The appticants m this case are Chief Commercial 

Clerks in the scale of Rs;6500-10500 working in Palakkad Division 

of Southern Railway. They entered service as Commerôial .. Clerks in 
.. 	. 
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1963. The respondents vide Annexure.A1 letter dated 1130.9.97 published 

provisional seniority list of Commercial Supervisors i the:  scale of Rs. 2000-

3200/Chief Comniercial Clerks in the scale of Rs. 1600-2600 and Head 

Commerdal Clerk in the scale of Rs. 1400-2300 as on 31.8.97 keeping in view of 

the Apex Court judgment. in Virpal Singb: Chauhan. Reserved community 

candidates were placed, at Serial No. I to 32 in Annexure.AI seniority 'list of 

Commercial Supervisors in the scale of Rs. 2000-3200 even though all of them are 

juniors to the applicants, having entered the entry cadre much later.' The applicants 

were shown in the next below grade of Chief Commercial Clerks Grade II in the 

scale of Rs. 1600-2660 and they were subsequently promoted to Grade I on 

23.12.1998. The promotions applying 40 point roster on vacancies was 

challenged by Commercial Clerks ef Palakkad Division in OA 552/90 and OA 

603/93. These O.As were disposed of by order dated 6.9.94 directing 

corespondents Railways to work out relief applying principles that: "The 

reservation operates on cacfrc strength and that sehibrIy vic-a-vis reserved and 

unreserved categories of employees in the lower category,  will be reflected in the 

promotedcateg orv also, not withstanding the earlier promotion obtained on the 

basis cfrservation". ' 

54 	Other averments in this OA on behalf of the applicants are same as 

that of in OA 1331/2000. The applicants have, therefore, sought a direction to the 

Railway Administration to implement the decision of the Supreme Court in 

:Ajit Singh ii case extending the benefits uniformly to all the Commercial 

Clerks including the applicants without any discrimination and without 
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limiting only to the persons who have filed cases before the TribunaliCourts 

by,  reviewing the seniority of the Commercial Clerks of all grades including 

Annexure.A1 Seniority List of Commercial Clerks dated 11/30.9.97. 

55 
1  

The respondents have submitted that the applicants, have 

already been promoted as Commercial. Supervisors: in the grade of Rs. 

6500-10500 from .1998 and their seniority is yet to be finalized and only 

when the list, is published the applicants get a cause of action. for raising 

their, .grievance., if any. The Annexure.A1 seniority list was published in 

consonance with the judgment Of the Apex Ccirt in Virpal Singli Chaühans 

case. They haVe also submitted that the Ho&ble Supreme Court in their 

judgment dated 17.9.99 in' Ajft Singli II held that the excess roster point 

•  promotes are not entiJed for seniority over general category employees 

promoted to the gra.:c later. 

56 	We have coiisidered the aforesaid submissions of the applicants 

as well as the Respondent Railways. It 'is an admitted fact that the 

applicants have also been promoted as Commercial Supervisors from 1998 

onwanls. Only the question of determining that seniority remains. In ,this 

view of the matter, we direct the Respondent Railways t( prepare the 

provisional Seniority. List of Commercial Clerks as oii3l. 12.2006 in 

accordance with the law laid down. by' the Apex Court and' summarized in 

this order elsewhere and circulate the same withintwo months. from the date 

of receipt of this' order. There shall be flo ordetas to costs.' 



113 	OA 289/2000 and connected cases 

eployees and working 

'T as Chief TraveUngTicket l,nspectôrs..Grade .1 in scale Rs.200Q-3200 

(6500-10500) :. in Trivadrum DMsion . . of Southern Railway. 

Respondents;3,4,89.and.i0.belong;to Scheduled Tribo.(reserved) 

category and respondents 56&7 belong to Scheduled caste 

(reserved) categcry. Applicants I &2 and respondents 3 to 10 fare 

figuring .atSerial. Nurnbersi4,151 ; 2,3,4,67,11 nd.i2respectiveIy in 

para..I in tha prcvisional srioh list.. of ChiefTravetlingTicket 

:tnspectors.(CTTls)/Chief Ticket Inspectors (CTls) GrédeHnscaIe 

2000-3200 as on 1 9 93 1 

58 	Applicant NoI, was initially:appointèd as::Ticket.QoUector 

inscale.RsA1i0-190 (Lev-l) on 72.66, prOmoted asTravelling 

Ticket Examinei in scale1Rs.330-560 (tevel-2) on 17..12.73,prornoted 

as:Traveliinqflcke.t.ctnspector:inscaIe Rs.. 425-640 (IeveH3)on 

1/184 promoted as Chf TraveingTicket:lnspector Grade ll in 

scale Rs I 600-2660 (level. 4) in1 988 and promoted as Chief 

TravoUing Ticket Inspector Grade In in scale Rs. 2000-3200. (level-5) 

on 25.7.1992and continuing as such,: Applicant No;2 Was appointed 

initially asTicket CoUector in scale 110-190 on I.6.661n.Guntakal 

Division and promoted as Travelling Ticket Examiner, on 21.7.73 in 

the 	same'Division. Thereafter 	he 	got a 	mutuai ansfer: to 

Trvandrurn Division in 1976.. 	In Trivandrurn Division he was further 

promoted as Travelling Ticket Inspector on 111.84, promoted as 

Chief Traveuing Ticket lnspector.Grade II in 1998 and promoted 4 as 

-.'---. 	.......-,. 	 . 	. ..,..' 	. 	. 
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Chief Travefling Ticket Inspector Gradei on 1 .3.O3and cb1tin'Jifig as 

such. Respondent 3,5and''6'we à'po1nted to level-i 6Ny , on 

1.9:66; .1 1.2.66 and 4 6,66W respectively and the applicant N4.1"was 

senior to them at LevekL' TheApplicant No.2 'asshior' to 

respondents 3 and 6 'at level-L' The applicant's were' promoted to 

level 2  before the said respondents and hence theyweresn'ior to 

the said . respondents at level 2 also. Teefter, te' said 

rspbrdents were promoted to levels 3,4 'ad 5"ahead:of the 

applioants.•.'. Respondnt47,8 and :10 .r&e initially apponted to 

'JevelLl  on.59.77 84.76, 17:10.79 and 262 . 76: esectively,'when 

the appUcants.were alread' t level 2. Yet respondents 47, and 10 

..'wfre .po,thoted to.evel3.,45ahead of the apphcants. Respondent 

No$ 'was'apointec Ju level 1on 7.784 only v;hen'theraplicants 

were already at ICVEl 3. Nevertheless he was promoted to 1eel 4:  and 

5 ahead gf the apphcants Theyhavè submitted that as per,  ara29 

of Virpat Singh Chauhán '(supra) ." even if a SC/ST candidate is 

promoted 'earlier by virtué of 'rule of reseation/rostè hn' his 

seniôr; general candidate and the senior general' canidate is 

promoted later to the' said 'higher grade," the enerl 'cndidate 

regains his seniort over such earlier prom'oe'd sèheduled 

baste/scheduled. tribe candidate and the earlier prbmoo of the 

SCIST, candidates 'in such a situation does not confer i.pon him 

seniority, over the general candidate, even though the 'general 

candidate is promoted 'later ' to that 'category. But this rule' is  

prospective, from .10,2.96. Howpvcr para "46 and 47 of ViraI Sih 
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restricted such regaining of seniority to non-selection posts only.  

But in the hght of Ajit Singh-t, the distinction between selection posts 

and non-selection posts was done away with. Therefore, the rule 

laid down in pare 29 of Virpal Singh is applicable to both selection 

and non-selection posts with effect from 10.295. The same principle 

has been reiterated in Ajit Singh-lI, under para 81, 87,88 and 89. 

Therefore, it is very clear that whereever the general candidates have 

caught up with eaiiier promoted juniors of reserved category at any 

level before 102.95 and remains so thereafter, their seniority has to 

be revised with effect from 1295 and whenever such catch up is 

after 1O.295, such revision shall be from the date of catch up. 

Consequently the appltcarhs are entitled to have their seniority at 

rnexure.A1 revised, as prayed for. 

59:. 1: The Hon'ble High Court of Kerala following Ajit Singh It, in 

OP No.16893/955 - G.Somakuttan Nair and others V. Union of India 

and others on 10.10,2000 held that on the basis of the principles laid 

down in Ajit Singh-ll' case (para 89) the petitioner's claim of seniority 

and promotion was to be r-considered and accordingly directed the 

respondent railways to reconsider the claim of seniorities and 

.promotton of the Petitioners Station Masters Grade I in Paighat 

Division. In the said order dated 10.10.2000, the High Court held as 

under: 

"We are of the view that the stand taken by 
the respondents before the Tribunal needs a second 
look on the basis of the principles laid down in Ajit 
Singh and others Vs. State of Punjab and others 
(1999)7SCC 209). 
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It appears that the Supreme Court has given a 
dear principle of retrospectivity for revision in 
paragraph 89 of that judgment. Under such 
circumstances, we think it s just and proper that the 
petitioner's claim of seniority and promotion be re-
considered in the, light of the latest Supreme Court 
judgment reported in Ajit Singh's case. 

Hence there will bea direction !t o  respondents I 
to 3 to reconsider the petitioners' claim of seniority 
and promotion in the light of the décisiöh of the 
Supreme Court., referred.. to apve md pass 
appropriat3 orders within a period oftwo months from 	i 
the date of receipt of copy of this judgment" 

60 	Similarly, in OA 63I97 and OA 1604/97 this Thbunal 

directed the respondents. to revise, Jhe. seniority of Station Maters 

Grade I in Tnvandrum Division Pursuant to the decision of this7.  

Tribunal in OA 544 of 1101CS17,:,the Chief Personnel Officer,, Chennai 

directed the 2nd respondent to re"cc te or; "ot of Cli] Grade II 

(1600-2660), ba&o on their inter se seniority as TTE (Rs 33OJ560) 

at level 2 as per letter dated 7.8.2000.., ... .,, . 

The respondents in their reply submitted that the seniority 

of CTTlIGrade I and H in scale Rs. 2000-3200/6500-10500 and Rs. 
I ...  

1600-2660/5500-9000 as. on 1,9.93 was published as per Annexure 

Al list. There were :flO representations from the applicants aainst 

the seniorityposition.shown in the said Annexure.A1 List. . Ftfrther, 

as per the directions of thisi Tçibunal in OA 544/96 and 1417196, the 
'• 	'3 	(' 

seniority list of CTTI Grade H was revised and published as per 

office bder'dated' 21:1 1200 . All the reserved community employees 

were promoted upto the scale Rs 1800-266015500-9000 against 

shortfall vacancies and to scàk Rs. 6500-10500 according to 

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has 
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been granted to the reserved community employees in the category 

of Chief Travellnq Ticket Inspector Grade I in scale Rs. 2000-

3200/64500-1 0500 after 1 0.295, It is also submitted that the 

applicants cannot 	revision of their seniority on the basis of the 

Anenxure.A5 judgment, as they are not parties in that case. 

62 	In the rejoinder the applicants submitted that they are 

claiming seniority over respondents 3 to 9 with effect from 10.2.95 

under the 'catch up' rule (described in para 4 of Ajit Singh II). They 

have further subrnftted that the applicants in OA 554/96 and OA 

1417/96 were granted the benefit of recasting of their seniority in 

grade Rs 5500-9000 They are seeking a similar revision of the 

seniority in scale Rs. 6500-10500. They have also submitted that the 

reserved community cnd,dates were not promoted to that grade of 

Rs. 6500-10500 after 10.2.95 because of the interim order/final order 

passed in O.As 544/96 and 1417/96 and not because of any official 

decision in this regard. 

63 	We have considered the rival contentions of the parties. 

The Apex Court in Pare 89 of Ajit Singh II 'was only reiterating an 

existing principle in service jurisprudence when it stated that "any 

promotions made wrongly in excess of any quota are to be treated as 

adhoc" and the said principle would equally apply to reservation 

quota also. The pie 10.2.1995 excess promotees can only get 

protection from reversion and not any additional benefit of seniority. 

The seniority of such excess promotees shall have to be reviewed 

after 10.2.1995 and will count only from the date on which they would 
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have otherwise got normal promotion in any further vacancy in a post 

previously occupied by the reserved candidate The Constitution 85 11  

Amendment Act, 2001 also do not grant any consequential seniority 

to the excess prornotees. In Nagarajs case also the Apex Court has 

held that "the concept of post based roster with inbuilt replacement 

as held in R. K. Sabharwat has not been obliterated by the 85 

Amendment in any manner". The submission of the Respondent 

Railways that the apphcants in this O.A were not entitled for similar 

beatment as in the case of the petitioners in OP 16893198-S is also 

not acceptable as similarly situated employees cannot be treated 

differently only for the reason that some of them were not parties in 

that case. We, therefore, hold that the applicants are entitled to get 

their seniority in Ann.exure.A1 provisional list thited 15.9.1993 re-

determined on th' basis of the law laid down by the Apex Court. In 

the interest of justice, the applicants and all other concerned 

employees are permitted to make detailed representations/objections 

against the Annexure.A1 Seniority List within one month from the 

date of receipt of this order. The respondent Railways shall consider 

their representations/objections, in accordance with the law laid down 

by the Apex Court in this regard and pass a speaking orders and 

convey the same to the applicants within one month from the date of 

receipt of such representations/objections. The Annexure.A1 

provisional, seniority list shall be finalized and notified thereafter. Till 

such time the Annexure. Al seniority list shall not be acted upon for 

any promotions to the next higher grade. 
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64 	The CLA is disposed of with the aforesaid directions. 

There shaU be no order as to costs. 

OA 232/01: 

65 	The apphcants .re general category employees and they 

belong. to the common cadre of Station Masters/Traffic tnspectors. There 

are five grades in the category. The entry grade is Assistant Station 

Master in the scale of Rs. 4500-7000 and other grades are Station 

Master Grade. 111(5000-8000), Station Master Gradeil (5500-9000) 

and Station Master Grade I (6500-10500).. The highest grade in the 

hierarchy is Station Superintendent in the scale of Rs. 7500-11500. 

66 The respondent had earlier implemented the cadre 

restructuring in the ctgory of Station Masters in 1984 and again in 

1993 with a vv, to create more avenues of promotion in these 

cadres,, According to the applicants, the respondents have applied 

the40 point roster for promotion erroneously on vacancies instead of 

the cadre' strength, thereby promoting large number of SC/ST 

employees who were juniors to the applicants, in excess of the quota 

reserved for them. Aggrieved by the erroneous promotions granted 

to the reserved category employees, several of general category 

employees submitted representations to respondents 3 and 4, but 

they did not act on it Therefore, they have fld 8 difforent O.As 

including O.A No.1488/95. In a common order dated 29.10.97 in the 

above O.A this Tribunal directed the respondents to bring out 

a seniority list of Station Masters! Traffic Inspectors applying thQ 
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principles lthd down in RXSabharwal, J.C.MaUick and Virpal Singh 

Chauhan. Therafter the Annexurè.A1 and A2 provisional combined 

seniority list of Station Superintendents/Traffic Inspectors dated 

16.12.97 was drawn up by the 31d respondent. According to the 

applicants it was not a seniority list applying the principles laid down 

by the Supreme Court in R.K.Sabhrwal case. Therefore, applicants 

filed objections against A2 seniority list. But none of the objections 

were considered on the plea that the R.KSabharwal case will have 

only prospective effect from 10.2.95 and that seniority and 

promotions of even the excess promotes are to be protected. A 

perusal of Annexure.A2 seniority List would reveal that many of the 

SC/ST employees who are junior to the applicants were given 

seniority over them. The applicants are placed at SI. Nos. 157, 171 

and 183 in the Seniority List and their dates of appointment in the 

grade are 31.12.62, 3.01.63 and 17.12.62 respectively.. However 

S/hri G.Sethu (SC) , P. Nallia Peruman (SC), M.Murugavel (SC), 

K.K.Krishnan (SC), P.Dorai Raj (SC) and Krishnamurthy were 

shown at SI No. I to 4, 6&7 when they have entered the grade only 

on 2.1.64, 14,4,65, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectively. 

According to the applicants, there are many other SC/ST employees 

in the Seniority List who entered the service much later than them but 

have been assigned higher seniority position. The applicants, the 

Annexure.A2 provisional seniority list was prepared on the 

assumption that the seniority need be revised only after 10.2.95 
.. 

:1 	relying on the prospectivity given in R.K.Sabhrwaf. The above 
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prospectivity was finally settled by the Supreme Court in para 88 of 

its judgment in Ajith Singh II. The stand taken by the Railways has 

been that the general category employees cannot call the erstwhile 

juniors in the lower grade who belong to SC/ST community as juniors 

now because they have been given seniority in the present grade 

before 10.2.95, and their seniority should not be disturbed. The 

above stand taken by the Railways was rejected by the Division 

Bench of the High Court of Kerala in OP 16893198 dated 10.10.2000 

while considerings the principles laid down by the Supreme Court in 

prospectivity in Ajith Singh II. The Division Bench has held in the 

above judgment" "It appeers that the Supreme Court has given c/ear 

principles of refrospectivity for reservation in para 89of the judgment": 

In such circumstance. it was directed that the petitioner claim of seniority 

and promotions be considered in the light of the latest Supreme Court 

judgment reported in Ajith Singh lLAccording to the applicants, the 

judgment of the thvision Bench is squarely. applicable to the case of the 

applicants. TheRailwày' Board vide Anenxure.A5 letter dated 8.8.2000, 

had aiready directed the General Managers of all Indian Railways and 

Productions Units to implement the Hon'ble Supreme Court judgment in Ajit 

Singh 11 case dated 16.9.99. The applicants have submitted that the 

respondent Railways have still not complied with those directions. The 

applicants have, therefore, sought direction from this Tribunal to the 

respondent Railways to review the seniority of Station Master/Traffic 

Inspectors and to recast the same in the light of the principles laid down by 

the Supreme Court in Ajit Singh lIts case and effect further promotions 
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to the applicants after the seniority list is revised and recast with 

retrospective effect with all attendant benefits. They have also chUenged 

the stand of the respondent Railways communicated through the 

Annexure.A5 letter of the RaCway Board dated 8.82000 that the judgment 

of the Apex Court in the case of Ajith Singh II dated 16.6.99 wuld be 

implemented only in cases where the Tribunals/Courts issued specific 

directions to that effect. 

67 	The respondents Railways have submitted in their reply 

that they had alredy revised the Seniority List of Station Master 

Grade I/Traffic Inspector based on. the principles laid down by the 

Supreme Court in Ajft Singh Ill ease (supra), and a cOpy of the féviSed 

seniority List as Annexure.14.1 dae1 Ii .i ha also been field by 

them. MôOfdfrg to the respondents in the revised Seniority List the 

applicants have been assigned their due positions in terms of the 

aforesaid judgment. 

68 	The applicants have not held any ceioinder reft4ng the 

aforesaid submissions of the respondents regarding the revision of 

seniority. 

69 	In view of the aforesaid submission o the Resçondent 

Railways, the O.A has become infructuous and it is disTüssed 

accordinfy. 	 :• 

OA 388/01:• The applicants in this OA are. working in the .  Enquiry 

Cum Reservation Sectio.n of Palakkad Division of. Southern  Railway. 

They are seeking a dirotion to the respondent Rallw.ay. to review 

and recast the provisional seniority liSt of different grades taki ,ng into 

consideration the objecton filed by them in the light of the decision of 

•r 
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the Supreme Court in Ajft Singh II and the High Court in Annexure.A6 

judgment and to promote the applicants in the places erroneously 

occupied by their junior reserved category candidates retrospectively. 

70 	The date of app3intment of the 1st and 2nd  applicants in 

the entry grade is on 23.11.67. The 1st applicant was promoted to the 

grade of Chief Reservation Supervisor on 23.10.81 and the 2 nd  

applicant on 31.10.81. The 3rd and 4th  applicants are working as 

Enquiry & Reservation Supervisors. The appointment of the 3rd 

applicant in the entry grade was on 11 .5T3 and he was promoted to 

the grade of Enquiry & Reservation Supervisor on 16.11.1981. The 

date of appointment of the 4th applicant in the entry grade was on 

24.8.76. He was promoted to the grade of Enq'iiry & Reservation 

Supervisor on 21.1 0.81. The 6 1  and 6" applicants are working as 

Enqufry Cum Reservation Clerks. The date of entry of the 51h 

applicant was on 6.10.89 and he was promoted to the present.. grade 

on 29.1.97. The date of appointment of the 61h  applicant in the entry 

grade was on 24.12.85 and his date of promotion to the present 

grade was on 15.2.2000. 

71 	In terms of the judgment in JC MaHick's case, the 

Railway Board had issued instructions in 1985 that all promotions 

should be deemed as provisional and subject to the final disposal of 

the writ petition by the Supreme Court. Since then, the respondents 

have been making all promotions on provisional basis. Vide 

Annexure.A4 letter dated 23.6.98, the provisional seniority list of 

Enquiry: and Reservation Supervisor as on 1.6.98 in the scale of Rs. 
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5500-9000 was issued, and the names of 2nd and 3rd applicants have 

been included in the said List. The.. SC/ST candidateswho are 

juniors to the applicants 2 and 3 are placed in the above seniority list 

on the basis of accelerated and excess promotions obtained by them 

on the arising vacancies. The 5 11  and 61 respondents belong to the 

cadre of Enquiry Cum Reservation Clerks. Vide .A5 letter dated 

24.1.2000 the provisional seni,otlty. list of Enquiry Gum Reservation 

Clerks in the scale Rs. 50008000 was issued. The above., seniority 

,list also contains the names of,  .junior SIST candidates who were 

promoted in excess of the quota reserved fqr. them o. the arising 

vacancies, above the-.ppikts. .. ,.. 	 . . 

72 	The respondents; gave effect to furthcr prornbtiønS from 

the same erroneo: provisional seniority list maintained:'  byfl,em and 

also without rectifyng the excess promotions given to the,rerved 

category candidates thereby denying general category candidates 

like the, applicants their right to, be considered for, promotion to the 

higher grades against their junior reserved community candidates in 

the pretext that the interpretation given by the Supreme Court in 

R.K.Sabharwal operates: only prospectively' 'frorn 10.2.95 The 

prospectivity in Sabharwal case has been finally settled by the Apex 

Court in Ajith Sin.g fl by clarifying that the prospectMty of Sabahrwal 

is limited to the purpose of not reverting those erroneously promoted 

in excess of the of the roster but such excess prornotees have no 

right for seniority. The, contentions of the respondents after the 

judgment in .Ajth Sin.h U was. that such employees who are 
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overlooked for promotion cannot friotd:. the erstwhile juniors in the 

lower grades as juniors now, because they have been given seniority 
.q 	L. 

in the present grade bfore10;295 and the law as held .by the 

Sufrerne Court is that if they had entered the present grade before 

their serority should.nót be disturbed. This contention was 

rejeáted by the Hon'ble Division Bench of the High Curt of Kerala as 

per the Annexure.A6 judgment In OP 16893/98-S -G.Somakuttan 

Nair and others Vs. Union of. India and others decidèd'.on 1.16.2000 
............................... ...... 

wherein It was held as under: 

"We are of the ViW that the stand taken by the - 
respondents before t Tribuiiai needs a second.. 9ok 

• 	f on .the basis of the priniples laid down in Ajit Singh 
and others VState of Punjab and others (1999) 7 

• 	SCC 209). 
It apprs that the Supreme Court has given a 

clear princ 	of retrospectivity for revision in, 
paragraph 89 of that judgment. 	Under such 
circumstances, we think it is just and proper that 4he 
- petitioners claim of seniority and promotion be re-
considered in the light of the latest Supreme Court 
judgment reported in Ajit Singh's case. 

Hence there will be a direction to respondents I 
.. .. . to. 3 to reconsider the petitioners' claim of seniority 

and promotion In the light of the decision of the 
Supreme Court referred 'to above 'and pass 
appropriate orders within a period ofiwo months from. 
the date of receipt of copy. ôhis'judgrnent'... 

Thereafter, the respondents in the case of .Sttion Masters in 

Palakkad Division issued the Annexure.A7 order No.'P(S) 

608/I l/SMsIVoL lU/SN dated 1422001 . regarding revision of 

combined seniority of SM Gr,l published on 27.1.98 in the light of the 

decision in Ajit Singh II case. . ' .. 

73 	The respondents Ralways in their reply have admitted 

that the seniority of the Station Master Gr.l was recast as per the 
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orders of the Hon'ble High Court in OP 16893/98. 

74 	In our considered opinion, this O.A is similar to that of 

O.A 18/2001 discussed and decided earlier and, therefore, the 

observations/directions of this Tribunal in the final to paragraphs 

would equally apply in this case also. We, therefore, dispose of 

this O.A permitting the applicants to make detailed 

representations/objections against the AnnexureA4 Provisional 

Seniority List of E&Rs dated 236.1998 and the Annexure.A5 

provisiohal integrated Seniority List of ECRC/II dated 24.1.2000 

within one month from the date of receipt of this order. The 

respondent Railways shah consider these representationslobjections 

in ac ordance with the law laid down by the Apex Court in this regard 

and pass speakir ç  orders and convey the same to the applicants 

within one month from the date of receipt of the 

representations/objections. The said Annexure.A4 and A5 Senjority 

Lists shall be finalized and notified thereafter within one month. Till 

such time those Seniority Lists shaH not be acted upon for any 

promotions to the next higher grade: 

75 	There shall be no order as to csts. 	
S 

OA 664101:. The applicants in this OA are also Enquiry -cum- 

Reservation Clerks ir .Palakkad. Division of Southern Railway as in 

the case of appHcants in OA 388101:. Their grievanôe is that their 

juniors belonging to the SC/ST communities ha'e been promoted 

to 	the next 	grade 	of lnquiry-Cum-Reservation Clerk Grade 	I 

overlooking their seniority in excess of the 'quota reserved for them 
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by promoting them in the arising vacancies instead of cadre strength. 

The applicants have produced the provisional Seniority List of 

lnquiry-CurnReservtion Clerks Grit issued on 1.12.92 and the 

Seniority List of lni,ryCum reservation Clerks Gr.l issued on 

24.1.2000. The repoidents are making promotions to the next 

higher grades from tho aforesaid lists dated 1.12.92 and 24.1.2000. 

They have, therefore sought directions from this Tribunal to review 

and recast the provisional Senkrity List of Grade I of Inquiry-Cum 

Reservation Clerk taking into censideration of the objection filed by 

them in the light of the judgment of the Apex Court in Ajit Singh-lt. 

They have also sought a direction to the respondents to implement 

the law laid down by the Apex Court in Ajit Singh II universally to 

Inquiry-Cum-Reservation Clerks also without any discrimination and 

without limiting only to the persons who have filed cases before the 

Tribunars/Coufts. 

76 	The respondents in their reply admitted that according to 

the principle laid down in Ajit Sing h-U case, the reserved community 

candidates who are promoted in excess of the quota will not be 

entttted for seniority over general candidates in a category to which 

general category employee was promoted later than the SC/ST 

employees and when general category candidates are promoted to 

higher grade after the SC/ST employees are promoted to the same 

grade, they will be entitled to reckon their entry seniority• reflected in 

the promoted post. However, according to them, the above principle 

has been reversed by the 85th  amendment of the Constitution which 
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came into effect from 17.6.95. The Railway Board has also issued 

instructions in this regard vide their notification dated 8.3.02. 

According to the Amendment, the SC/ST Governments employees 

shall, on their promotion by virtue of rule of reservation/roster will be 

entitled to consequ3nti31 seniority also. In other words, the 

principles laid down in Ajit Singh-fl, case by the Apex Court was 

nullified by the 85"  amendment and therefore, the claim of the 

applicants based on Ajit Singh-U case would not survive. 

77 	The applicants have filed their rejoinder stating that the 

85"  amendment of the constitution is regarding Seniority of the 

SC/ST employees piomotec oi roster point only and not on those 

SC/ST candidates promoted in excess of the quota erroneousy on 

the arising vacanc.i€s and the respondent could rely on the said 

amendment only after fixing the seniority as on 16.6.95 as the said 

amendment has given effect only from 17.6.95. They have also 

submitted that the judgment in R.K.S.abharwal's case does not 

protect the promotions on reserved candidates prior to 10.2.95 and 

by Ajit Singh-$l case, the prospective effect of R.K. Sabharwal and 

seniority status of excess promotes have been clarified. In the case 

of M.G.Badapanar also the Supreme Court has clarified the 

prospective effect of the judgment in R.K.Sabahrawal case. 

78 	They have further submitted that the cadre of Enqthry- 

Cum Reservation Clerk underwent restructure as on 1.1.84 and again 

on 13.93 and the reservation could have been permitted only to the 

post that existed s on 31.12.93. They have alleged deliberate 
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attempt on the part of the respondents to club roster point prornotees 

and excess promotes, with the sole intention of misleading this 

Tribunal. 	In the ca of roster point promotees the dispute is 

regarding fixaon of seniority between general category and SC/ST 

employees who got acclèrated promotion, but in the case of excess 

promotees, they have no claim for promotion to hiçier grades or any 

claim for further promotion based on the Seniority assigned to them 

iliegally. 

79 	 In our considered opinion the applicants have mixed 

up the issue of excess promotion to SC/ST employees beyond the 

quota prescribed for them and the reservation for SC/ST employees 

in upgraded posts on account of restructurig the cadres for 

administrative rcasons. While SC/ST employees promoted prior to 

1021995  in e:cess of thefr quota are entitled for protection from 

reversion to wer grade without any consequential seniority, such 

employees are not entted for reservation at all in restructuring of 

cadres for strengthening and rationalizing the staff pattern of the 

Railways. This issue was already decided by this Tribunal in its order 

dated 21.11.2005 in OA 601/04 and connected cases wherein the 

respondent Railways were restrained from extending reservation in 

the case of up-gr.datkn on restructuring of cadre strength. In cases 

were reservation have afready been granted, the respondents were 

also diretted to pass appropriate orders withdrawing all such 

reservations. n case the respondent Railways have made any 

excess promotions of the SC/ST employees in the grades of Inquiry- 
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Cum-Reservation Clerls Grade I and It on 24.1.2000 and 1.12.1992, 

they are also liable to be reviewed. 

80 	We, therefore, in the interest of justice permit the 

applicants to make representations/objections, if any, against the 

Annexure.A3 and A4 Seniority Lists within one month from the date 

of receipt of this order clearly indicating the violation of any of the law 

laid down by the Apex Court in its judgments mentioned in this order. 

The Respondent Railways shall consider their 

representations/objections when received in accordance with law and 

dispose them of within two months from the date of receipt with a 

speaking order. Till such time the provisional seniority list of 

Inquiry-Gum-Reservation Cl -ks Grade II dated 1.12.92 and Inquiry-

cum-Reservation Clerk Grade I dated 241 .2000 shall not be acted 

upon for any further promotions. I  

81 	The O.A is accordingly disposed of with no order as to 

costs. 

OA 698101: 	The applicants are general category ?mPboYees 

belonging to the cadre Of  Ticket Checking Staff having the grades 

namely. (I) Ticket Collector, (ii) Senior Ticket C ol lector/Travel ling 

Ticket Examiner, (ni) Travelling Ticket Inspector/Head Ticket 

Collector, (iv) Chief Travelling Ticket Inspector Gril and (v) Chief 

Travelling Ticket Inspector Grade. The first applicant was working in 

the grade of Travelling Ticket Inspector, the second applicant was 

working in the grade of Chief .  Travelling Ticket Inspector Grade I and 

the third applicant was working in the grade of Travelling Ticket 
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Examner. The respondents , 3 to 5 belong to Scheduled Caste 

category of employees. The Respondents 3&5 are in the grade of 

Travelling Ticket Inspector and the, 4 11  respondent was in the grade of 

Chief Travelling Ticket lnrector Grade I They commenced their 

service at the entry grade of Ticket CoHector later than the applicants. 

By virtue of the accelerated promotion granted to them and similarly 

placed SC candidates by wrong application of roster, they have been 

placed above the applicants in the category. cif Travelling Ticket 

Inspectors and despite the judgment rencred by the Apex Court in 

R.K.Sabharwal, Ajit Singh Juneja and Ajit Singh II cases, 'the 

seniority list has not beer. ucast in terms of. the directions of the 

Apex Court. The contention of the applicants is, that in the light of the 

law': declared by te Apex Court in Ajit Singh. II,. the Railway 

.Adrninistrt,on ought to have revised the seniority list, restored the 

seniority oithe pplacants based on their dates of commencement of 

service 'in the entry cacre. They have also 'assailed the Annexure.A1 

policy of the Railway Board that specific orders of the 

Tribunals/Courts if any )  only to be implemented in terms of the 

Apex Court's judgment dated 16.9.99 in Ajit Singh-H. They have 

also referred to OA 1076/98 deccIed on 27.2.2001 -PM.Balan and 

others vs. Union of India and others by this Tribunal wherein a 

direction was given to the respondents to recast the seniority in the 

cadre of CTT1 in accordance with the observations of the Apex Court 

in para 88 of the judgment in Ajit 'Singh-lt case (supra) and to assign 

proper seniority to the applicants therein accordingly. 
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82 	The respondents Railways. have denied that all the private 

respondents have joined the entry grade.. later than the applicants. 

According to the list furnished by them the dates of entry of the 

applicants and respondents ns Ticket Collectors are as under: 

	

I 	A.Victor (Apphcarit) . 	 29.4.71 

2 	K.Velayudhan (SC) (respondent) 	22.5.74 

3 	P.Moideenkuty (applicant) . 	07.9.82 

	

4 	M.K.Kurumban (SC)(Respondent) 	28.12.82 

	

5 	A.K.Suresh (Applicant) 	 26.4.85 

	

6 	N.Devasundaram(Respondent) 	24.4.85 

By applying the 40 point rcervation roster in force then, the S.0 

category employees including the Respondents 3 to 5 were given 

promotion against t vacancies set apart for SC/ST candidates'and 

the grade wise/category wise relative seniority maintained in respect 

of the above said employees at present in the promoted poat is as 

under: . 

	

I 	K.Velayudhan(SC) 	CTTI/Gr.1/CBE 

	

2 
	

A.Victor 
	

CTTI/Gr. I/C BE 

	

3 
	

M.KKurumban (SC) TTI/CBE 

	

IH 
	

P.Moideenkutty 	TTl/CBE 

	

5 
	

N.Oeiasundaram 	TTJ/ED 

	

6 	A.KSuresh 	TTE/CBE 	. 	 . 	. -. 

They have further submtt±ed that consequent upon the jUdgment in 

Sabharwars case dated 10.2.95, the Railway Board issued the Iettr.. 

dated 28.297 for implementing the judgment according to Which 

\ 
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implementation of judgment including revision of seniority was to be 

for cases after '10.2.95 and not for earlier cases. Hence, revision of 

seniority in the case of the applicants and smitarly placed employee9 

was not done. They have urthersubmitted that though the Supreme 

Cout ha laid down' the principJes for determfration of seniority of 

general category employees vis-a-visSC/ST employees in AjitSihgh 

'll case 'yet the Ministry of Personnel and Training Jia,jqt issued 

necessaty' orders in the"matter land it waspending such orders, the 

Railway ,  Board hasissuedtheA1 letterdLed 18.$.2000  directing the 

Railways to implement' only the orders where.Tribuna[s/Oourts have 

'directed to do so. They have also submitted that in terms of.  the 

directióhs 'of this Tribunal in CA '1076/98 necossary revision of 

seniority has beer, done in the case of CTTI.' Gr.11 inthe scale of Rs. 

5500-9000. In effect the submission of the respondents is that 

revision in 'the present case has not been done because there, was 

no such direction to do so from this Tribunal or fronany.ots. 

83 	The applicants have not filed any rejoinder. 

84 	The Respondent No.5 has filed a reply, stating that his 

entry as a Ticket Collector •on1.6.4.1 985, was against the quota 

'ermarked for Class IV employees. He has also denied any over 

representation of' Scheduled castes. and cheduled Tribes in the 

Ticket Checking Cadre of 'the..Southerri RaiJway in Patghat Division. 

85 " 	In our 'considered opinion, the stand, of the. Respondent 

Railways'is totally unacceptabie Oncethe law has been laid down 

by the Apex Court in its judgments, it has to be made applicable in all 
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similar cases without waiting for other similarly situated persons also 

to approach the Tribunal/Courts. Since the Respondents have not 

denied that the applicants in this OA are similarly placed as those in 

OA 1076/98, the benefit ha to be accorded to them also. The official 

Respondents shall, therefore, recast the cadre of Chief Travelling 

Ticket Inspector Grade II and assign appropriate seniority position to 

the applicants as well as the party respondents within two months 

from the date of receipt of this order. Till such time the aforesaid 

direction are complied with the existing provisional seniority list of 

Chief Travelling Ticket Inspector Grade II shall not be acted upon. 

86 The respondeitcs shall pass appropriate orders within one 

month from the date of receipt of this order and convey the same to 

the applicants. 

87 	There shall be no order as to costs. 

OA 99212001 The applicant is a general category employee working 

as Senior Data Entry operator in the Palakkad DMsion of Southern 

Railway. He seeks a direction to the third respondent to prepare and 

to publish the seniority list of Head Clerks in Commercial Branch of 

Paighat Division and to review the promotions effected after 10.2.95 

in terms of the judgment in Ajit Singh-II and to further declare that the 

applicant has passed in the selection conducted for filling up the two 

vacancies of Office Superintendent Grade ii pursuant to Al 

notification and to promote him to that post from the date of 

promotion of the 411  respondent who belongs to SC category. 
• 	 •. 
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88 	The applicant and the 4th respondent are in the feeder 

tine (Head Clerk) for promotion to the post of Office Sudpt. Grade II. 

The applicant commenced service as Senior Clerk on 4.4.87 in the 

ommercial BranhHe continued there upto 21.6.89 and thereafter 

he was posted in the computer center as Data Entry Operator on 

adhoc basis. He was promoted to the post of Seiior Data Entry 

Operator on adhoc basis on .12.4.94 and iscontinuing therein the 

said psot. He was given proforma promotion in the Commercial 

Branch.as Head Clerk wkile promoting his immediate junior. 

89 .. The :4th respondent was initially appointed as Junior 

Clerk on 8.4.84. He has gct accelerated promotion to the posts of 

Senior Clerk and Head Clerk as he belongs to Scheduled Caste 

Community. He vrs promoted to the post of Head Clerk on 

1.5.1991. 	•. , 

90 	The third respondent vide Annexure.A10 letter dated 

12.5.95 alerted the respondent. No.4 and the applicant among others 

for the written test.and viva voce.for..the promotion to two posts of OS 

Gr.11. . The applicant. along With One Smt. O.P.Leelavathi and Shri 

Sudhir M..Das, came out successful in the written examination. 

HQwevérthe respondent 3 vide nexure A2 note dated 67.98 

declared that respondent .4 has passed by adding the notional 

seniority marks. .,, The applicant unsuccessfully challenged the 

inclusion of the respondent No.4 in the list of qualified candidates 

befQre this Tribun3l. FnaUy. the 2 posts. were filled up by•'•one 

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in 
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accordance with the seniority list of Head Clerks maintained by the 

respondents 

91 	The app!cznt again made the Anenxure.A5 

representatcn dad 23.42000 to the respondent No.2 to consider 

his name also for promotion to OS Grade U on the basis of the 

judgment of the Apex Court in Virpal Singh Chauh.i dated 10.10.95 

and SabharwaIs cases dated 16.9.99. Thereafter, he filed the 

present OA.seeking..tasarne reifs. 

92 	Respondents I to 3 in their reply submitted that the 

principles of seniority laid down in Ajit.Singh ca has been reversed 

by the 851h  amendment t the constitution of India. As per th e  

amendment.the reserved community employee proniotedearlierto a 

higher, grade tha. te general category employee 'will be entitled to 

the consequential seniory also. They have further subrnttècf that 

admittedly the applicant has commenced the service as Senior Clerk 

on 5.587. 4' respondent was appointed as .Junior Clerk on 3.5.84 

and he...was promoted as Senior Clerk on 25.4.85 ie., -befoife the 

applicant was appointed to that. post. Thus the 4th respondent was 

very well senior to the applicant in the grade of Senior Clerk. Hence 

there is no basis for the claim of the applicant. Moreover, the claim 

of applicant is for. . fixation of seniority in the entry grade and the 

judgment of the Apex. CQUrt in .. Ajit Singh's case is  not at all 

ppliQable in such cases.  

93. 	. 	The applicant has not flied any rejoinder to the reply fi'ed 

by the respondents. .,. 	. 	... 	,.. 	. 	. 
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94 	We have considered the rival contentions. 	Both the 

applicant and the respondent No.4 belong to the feeder cadre of 

Head Clerk for promotion to the post of Office Superintendent Grade 

ii. Admittedly the respond6nt No.4 is senior to the applicant as Head 

C'erk. There is no case made out by the applicant that the 

respondent No.4 was promoted as Head Clerk on 1.5.91 from the 

feeder cadre of Senior Clerk in excess of the quota earmarked for the 

S C category employees Moreover, the respondent No 4 was 

promoted as Head Clerk on 1 591 te, rn ch before the judgment in 

Sabharwal's case decided. on 10.2.1.995. 1n VieW of the factual 

position explained by the pondents which has not been disputed 

by the applicant, we do not find any merit in this case and therefore, 

this OA is There shall be no order asto cbsts. 

OA 104812001: 	AppUcant,, .. belongs to general category. He 

commenced his service as Junior Clerk on 23.7.1 965. Subsequently, 

he got promotions to the posts of Senior Clerk, Head Clerk and then 

as Office Superintendent Grade II w.e.f. 1.3.1993. The applicant 

and 6. others earlier approached this Tribunal videOA26812001 with 

the grievance that Respondents. have not, revised their seniority vis 

-a-vis the seniority of the reserved community candidates who were 

promoted to hiher posts on roster points in spite of the ruling of the 

Apex Court in Ajit Singh's case. This Tribunal vide Annexure.A6 

order dated 22.3.2001 aflowed them to make a joint representation 

to the third respondent which in turn to consider the representation in 

the light of the ruling in AJkt Sngh's case and to pass a speaking 
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order. The .rnpugned. Annexure. A7 letterdated 10.10.2001 has been 

issued ...in. ;cornpliance of the aforesaid directions and it reacs as 

.under .• 

"In the joint i'epresentation dated 28.3.2001, YOU 

have not given the names of junior SC/ST employeesJ 
who had gained the advantage due to application of ,  
reservation rules. 

Hon'bie Supreme Court in the case ai 
I

Ajit Singh 11 
have laId down certain principles for determining the 
seniority between the junior candidates belonging to' 
reserved, community promoted earlier against reservec 

• points vis-a-vis the senior UR candidates who wer 
promoted latter on catch up with the junior employee 
belonging to reserved community. Hon'ble Supreme 

• .,• 	Court had laid down that as and when the senior U 
employee catches up with the junIor reserved employee 
his :SefliOflt\J rnustt€ revised in that grade. . . 

• •• 	Hon'ble. Supreme Court has also . laO. .-down that if.. 
in the meantime, the junior reserved candidates further 
prornotec . 1'.o a next higher grade, the seniority canno lt  
be revised and the reserved community employee 
should also not be reverted. . The seniority list df 
OS/GrJI was published on 1.7.99. You have not 
brought out as to how the seniority is not in açcordaice 
with the principles laid down by Hon'ble Supreme Court 

• fl Ajit Singh, H case. . It has . to be established that 
employees belonging to reserved community has stolei 
a march over the UR employee by virtue of açceierated. 

• promotion dl!e to application of reservation rules. It is 
'very essential that employees seeking revision of 

seniority should bring out that revision of seniority is 
warranted only on account the reserved employees 
gaining advantage because of reservation rules. 
instructions of Raway Board vide their Ietter :No..E(NG) 
971STR6131( Vol. UI) dated 8.8.200 have stated that I if 

pecfflc direction from the Honble. Courts/Tribunals fpr. 
revision of seniority should be complied with. In the 
representation you had admitted that the employees, 
belonging to reserved community in excess of the 
roster made before 10.2.95 cannot claim seniority and.. 
their seniority in the promotional cadre shaH have to be 
reviewed after 10.2..95.. No. reserved ..community 
employees had been promoted in the cadre as OS/G. H 
in, excess before 10.2.95. which warrants revision lof . 
seniority at this distant date." I 
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95 	. The ppcant however challenged the said Annexure.A7 

letter dated 10.10.2001 on the ground that the Hon'bie Supreme 

Court in the decision in Ajit Singh-H (supra) held that the roster point 

promtoees (reserved categones) cannot count their seniority in the 

promoted category from the date of their conthuous officiation in the 

promoted post vrs-a-vis general candidates who were senior to them 

in the lower catgory and who were later promoted The Honbte 

Supreme Court had also held that the seniority in the promotional 

cadre of excess raster point prorntoees shall have to be reviewed 

after 1.0.2.95. Since the applicant was senior to SmtPsuhpalatha 

in the initial grade. his sniority has to be restored and the further 

promotions has to be made in accordance with the revised seniority 

based on the above said decision of the Supreme Court. The 

'respondents have impiemented the decision of the Hon'ble Supreme 

Court in Ajit Singh-il in various categories, as could be clear from 

A3,A4 and A5. The non-implementation of the decision in the case of 

the applicant is discriminatory and violative of Article .14 and 16 of the 

.Consttution of india. The decision of the Hon'ble Supreme Court is 

applicable to the parties therein as well also to similar employees. 

And denying the benefit of the decision applicant is discriminatory 

and violativp of articles 14 and 16 of the Constitution of India. 

In the reply statement the respondents submitted that the 

...;applicant commenced ser. ice as Junior Clerk on 23.7.65 at FSS 

..office/Golden Rock. -te was transferred to Podnur on mutual 

transfer basis on 4.5.70. :Thereer, he was transferred to P.alghat 
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on mutual transfer basis with effect from 258.76. He was promoted 

as Senior Clerk on regular basis with effect from 20.4.80 and Head 

Clerk onl .10.84. Having been selected and empanelled for 

promotion to the post of Chief Clerk, he was promoted as Chf Clerk 

with effect fromi .3.3 against the restructured vacancy. He is still 

continuing in the said post. They have also submitted that by the 85 11  

Amendment the principles of seniority laid down in Ajit Singh U has 

been nullified and therefore, the applicant is not entitled for any relief. 

After the 851h  amendment ;  the :Govemment of India also vide Office 

Memorandum No.20011/2/2001 Establishment (0) Ministry of 

Personnel and Pubc Grievances and Pensions, dated 21.1.2002, 

clarified that the candidates belonging to general/OBC promoted later 

than 17.6.95 will be rdaced junior to the SC/ST government servants 

promoted earlier by virtue of, reservation. 

97 	Ti applicant has not flied any rejoinder refuting the 

submission of the respondents. 

98 	We have considered the rival contentions. 	The 

applicant's submission was that in accordance with the judgment of 

the Apex Court in Ajt Singh U, the excess roster point pirornotees 

promoted prior to .1021995 cannot claim seniority over the senior 

general category employee who got promotion later. ltjs the specific 

averment of the repondents that none of the reserved category 

employees have been promoted in the cadre of OS Gr.11 in excess 

before 10.2.1995. The appUcant has cited the case of one Srnt 

KPushpalathe who s not impleaded as a party respondent in, the 
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present case It is nowhere stated by the applicant that the said 

Srnt. Pushpalatha who was appointed later than the applicant in the 

initial grade was promoted in excess of the quota prescribed for 

Scheduled Caste. In view of the specific averment of the 

respondent Railways that none of the reserved category employees 

have been promoted in the cadre of OS Grade U in excess of the 

quota before 10.2.1995, there is no question of revising their seniority 

and assign higher position than the SC/ST employees promoted 

earlier. If the SC/ST employees have got their accelerated promotion 

within their prescribed quota, they will also get higher seniority than 

the UR seniors who were promoted later. 

99 	This OA is. therefore dismissed. There shalt be no order 

as to costs. 

OA 304102: This OtA is aimilar to OA 664101 dealt with earlier. The 

applcants in th O.A are Chief Commercial Clerks Grill of the 

Thvandrum DMon of. Southern Railway. Their cadre was 

restructured with effect from I .1.84 and I 3.93. By the Railway Board 

letter dated 20.12.1983 (Annexure.l) certain Group C' categories 

including the, grade of Commercial Clerks have been restructured on 

the basis of the cadre . strength as on 1.1.1984. Vide the 

Annexure.A2 order dated 15.6.1984; the Southern Railway promoted 

the Commercial Clerks in different grades to the upgraded post. 

According to the applicants, it was only an upgradation of existing 

posts and not a case of any additional vacancies or posts being 

created. The up -gradation did not result any change in the 
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vacancisor any creation of additional posts. However, at the time of 

restructurug.. the employees belonging to the reserved category 

) are prgmQted applying the .40. point roster on vç.n 

and also in. excess of their quota thereby occupying almost the entire 

postsby the SC/ST employees,. 

100 	The applicants relied upon the judgment of the Apex 

Court in Union tf India V. Sirothia (CA No.3622/95) and Union of 

India and others Vs. All India Non-SC/ST employees Association and 

another SLP No.14331 & 18686/1997) (Annexure.A3 and A30. In 

Sirothia's case (supra) the Apex Court held that in a case of up-

gradation on account of restructuring of cadres, the question of  

reservation will not arise. Similar is the decision in AU India Non-

ST/ST employees Asociation and others (supra). They have alleged 

that from 1984 onwards, the SC/ST employees were occupying such 

promotional posts and such promotees are in excess as found by the 

Apex Court in Ajit Singh II and R.K.Sabharwal (supra). They have 

also submitted that from 1984 onwards only provisional seniority lists 

were published in different grades of Commercial Clerks and nohe of 

them were finalized in view of the direction of the Apex Court and 

also on the basis of the administrative instructions. They have 

therefore, sought a direction to the respondents to review and finalize 

the Seniority List of all the grades of Commerca$ Clerks in 

Trivandrum DiViSiOn and the promotions made therefrom 

provisionally with effect from 1.1.84 applying the principles laid down 

in Ajit Sirigh U and regularize the promotions promoting the 
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petitioners from the effective date on which they were entitled to be 

promoted. They have also contended that as clarified in Ajit Singh U 

the propsectivity of Sabhwarwat was limited to the purpose of not 

reverting those erroneously promoted in excess of the roster and in 

the case of excess promotions made after 10.2.1995, the excess 

promotees have ne;ther any right of seniority nor any right to hold the 

post in the promoted unit and they have to be reverted. In the case 

of Railways this process have been extended upto 1.4.1997. 

101 The Respondents Radways :n  their reply submitted that 

aftr the judgment off the Apex Court in Ajit Singh II. (supra), the 

respondents have isiec the Annexure.A9 Seniority List dated 

24.7.2000 	•agast which 	applicants 	have not submitted any 

representaton. 	They have also submitted that after the 85 h. 
 

amendment was promulgated on 41.02, the Government of India, 

Department of Persunnel and Training issued OM dated 21.1.02 

(Annexure.R3(2) and modified the then existing policy which 

stipulated that if candidates belonging to the SC or ST are promoted 

to an immediate higher postfgrade against the reserved vacancy 

earlier his senior GeneralIOBC candidates who is promoted later to 

the said imrndiate higher post/grade, the General/OBC candidates 

will regain his seniority over such earlier promoted candidates of the 

SC and ST in the frnñiediate higher post/grade. By the aforesaid 

Office Memorandum dated 21.1.02 the Government has negated the 

effects of its earlier OM dated 30.1.97 by amending the Article I 6(4A) 

of the Constitution right from the date of its inclusion In the 
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Constitution le., .17.6.95 with a view to allow the Government 

servants belonging to SC/ST to retain. their seniority in the case of 

promotion by vwtue of rule of reservation. The Ministry of Railways 

(Raway Board) had also issued similar orders vide their letter No.E 

(NG)1-971SR6/3 (VoL HI) dated 8.3.02 and the revised instructions as 

under: .. 

(iy(a) SC/ST Railway servants shall, on their promotion 
by virtue of rule of reservation/roster, be entitled to 
consequenti seniority also and (b) tho above decision 
shall be effective from 17tt 1  June, 1995. 

(ii)The. provsions contained in Para 31 9A of Indian 
Railway Establishment Mdnual, Vol.1 1989 as 
introduced vide ACS No.25 and 44 issued under the 
Ministry's letters No. E( NG)l-97/S R6/3 dated 28.2.97 
and. 15.5.98 ;sh!!. stand withdrawn and cease to have 
effect from 17.6.. 

(iii)Seniority of the Railway servants determined in the 
tight of pare 31 9A ibid shall be revised as if this para 
never esteJ. However, as indicated in the opening 
para of letter since the earlier instructions issued 

pursuant to Hon'bte Supreme Court's judgment in Virpal 
Singh Chauhan's case (JT 1995(7) SC 231) as 
incorporated in para 31 9A ibid were effective from 
10.2.95 and in the light of revised instructions now 
being issued being made effective from 17.695, the. 
question as to how the cases fatling between 10.2.95 
and 16.6.95 should be regulated, is under consideration 
in consultation with the Department of personnel & 
Training. Therefore, separate instructions in this rard 
will follow. 

(iv)(a) On the basis of the revised seniority, consequential 
benefits like promotion, pay, pension etc. should be 
allowed to the concerned SC/ST Railway. servants (but 
without arrears by applying principle of 'no work no 
pay". 
(b) For this purpose, senior SC/ST Railway servants 
may be granted promotion with effect from the date of 
promotion of their immediate junior generallOBC 
RaiWay servants. 
(C)Such promotion of SC/ST Railway servants may be 

. 	Qrdered with the approval of appointing authority of 
the post to which the Railway servant is to be 
promoted at each level after following normal 
procedure viz. Selection/non-Selection. 
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• 	(v) Except seniority other consequential benefits like, 
promotion, pay etc (including retiral benefits in 

- 

	

	respect of those who have already:.retired) allowed EtO 

general/08C Railway servants by virtue of 
• impiementation of provisions of para:319A'of IREM I  

Vol. 11989 and/or in pursuance of the directions of 
CAT/Court should be protected as personal to them." 

102 	In the rejoinder, the applicants have submitted that after 

the 85 amendment of the Constitution providing consequential 

seniority to the reserved category on promotion with effect from 

171.'6.95 the Railway;. Administration had canceled the re-casted 

.sonority by issuing fresh proceedings a - d restored the old seniority. 

The applicants cont9nded that' the 85 "  amendment enabled the 

consequential seniority ;ily with effect from 17.6.95 but the 

respondents have allowed consequential senio2ity to the reserved 

community ever :rior to 17.6.95 and also given' excess promotions 

beyond the quota reserved for them in the earlier grade before arid 

after 17.6.95. The apphcantscontended that the core dispute in the 

present QA fied by the applicants are on the question of promotion of 

the reserved category in excess of the quota and the consequential 

directions of the Supreme Court in Ajit Singh -Il that such persons 

would not be eliçble to retain the seniority in the promoted post but it 

would be treatd as only ad hoc promtoees without seniority in the 

promoted category. The Railway' Administration has not so far 

complied with the said direction. 

103 	After going through the above pleadings, it is seen that 

the applicants have raised two issues in this OA. First issue is the 

reservation in the matter of restructuring of cadre. 	No doubt the 
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Apex Court in V.K. Si rothia is.  case .(.supra) 	that there will be no 

reservation ifl the case of upradation .of.. posts on account of 

restructuring of cc're 	Same Was the decision in the case of AU 
• 	 ... . - 

India Non-SC/ST Ernpoyees Association and another case (supra) 

also., In spite of the above position of !awhe Railway Board had 

sssued the Order NoPC/1I1-2003-CRC/6 dated .  9.10.03, an the 

instruotson NoA4 of it reads as follows: S  ,. 

"Thf existing instructions with regard to reservations. for 
'SCJST Whérvor apbIo il n.ietoappl" 

The above order of Railway .:'Boàid was under challenge recently in 

OA:601/04 and cocmected' cases. This Tribunal, afterconsidering a 

number of judgmehts of the Apex Court and the earlier orders of this 

Tribunal, restranéd the repondent Raiways- from extending 

reservation i th& cse" 'Of upgrdation on restructuring the' 'Oadre 

tstrenth. "We hadlsO directed the Respondents to wIthdraw tie 

reservation, i any, granted to 'SC 1ST employees. The other issè 

raised. bythe applicant' is that on account of such reservation On 

restructuring of bdre, the SC/ST employees have been givefl 

'excess -promotions from 1984 and in view 'of the judgment of Apex 

- CoUftin Ajit 'Singh 'II; the 'excess prom'otees whO promotion pr1 

- to 1021995 areonlv protedtéd from reversn but they' have no rht 

• for seniority: in the: prbmàted unft and they have to 'be reveed. The 

relief sought by the appcant in this' OA ii', therefcre to "review and 

flaJjze the seniôrt ijOt i all the grades of COmmercial Clerks ir 

Trivaridrum Di'is 	nd the romOtiôns r+ade therèfrornrôvisioially 

W.e.f. 1'1 .i84 appng the princiIes laid down in Ajith Sinh II end 
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regularize the promotions promoting the petitioners accordingly from 

the effective dates on which they were entitled to be promoted". 

104 	We, therefore, in the interest of justice permit the 

applicants to make repre3nthtions/objections against the seniority 

list of Chief Commercial Clerk Grade 1, Commercial Clerk Grade ii 

and Commercial Clerk, Gradeill of, the., Trivandrum Division within 

one month from the date of receipt of this order clearly indicating the 

violation of any law laid down by the Apex Court in its judgments 

mentioned in this order. The responde t Railways shall consider 

their representations/objections when received in accordance with 

law and dispose them of thin two months from the date of receipt 

with a speaking order. TW such time the above seniority list shall not 

be acted upon foi ny further promotions. There shall be no order as 

to costs. 

Ok 306102: This QA is similar to OA 664/01 dIscussed and deded 

earlier. In this OA the applicants I to 12 are Chief Commercial 

Clerks Gr.11 and appcnnts 13 to 18 are Chief Commercial Clerks 

Grill beIongng to general category and they are employed iii the 

Palakkad Divrsion of the Southern Railway. They have filed the 

present O.A seeking a direction to the respondents to revise the 

seniority list of Chief Commercial Clerk Gr.l and Gommercial Clerks 

Gr.11 and Commercia! Clerk Grill of Palakkad Division and to recast 

and publish the final seniority list retrospectively with effect from 

1.1.84 by Implementing. decision in R.K.Sabharwal as explained in 

Ajit SIngh 11 and in the order of this Tribunai dated 6.9.94 in OA 
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552190 and connected cases and refix their sentority in the place of 

SC/ST emp'oyees promoted in excess of the quota and now placed 

in the seniority units of Chief Commercial Clerks Gri and in .other 

different grades. 

105 	As a resuit o the cadre restructure in the cadre of Chief 

Commercial Clerks a number of existing posts we integrated with 

effect from 1.1.84 and 1.3.92 without any change in the nature of the 

job. As per the law settled by the Apex Court in Union of India Vs. 

Sirothia, CA No.3622/95 and Union of India and others Vs. All India 

Non-sc/ST employees Association and another, SLP 14331 and 
(1 

18686 of 1997 prornoton ant ,, a result of the re-distribution of posts is 

not promotion attracting reservation. It is a case of up gradation or 

account of restructirinal of cadres and therefore the question of 

reservation will not arise. But at the time of restructuring of the 

cadres, the employees belonging the communities (SCIST) were 
- 	y 

promoted appiyng the 40 point roster on vacancies and also in 

excess of cadre strength as it existed before the cadre restructuring 

thereby occupying aimost the entire promotion posts by the SC/ST 

candidates. From 1984 onwards they are occupying such promotion 

illegaUy and such promotes are excess promotees as found by the 

Apex Court in Ajit Singh ii and Sabharwal (supra). 

106 	The respondents in their reply submitted that 

determination of senionty of general community employees vis-a-vis 

SC/ST employees has been settled in R.KSabahrat's case (pra) 

according to promotions of SC/ST employees made prior tolO.2.95 
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and their seniority are protecteØ. However, in Ajit Singh H it was held 

that the general category employees on promotion will regain 

seniority, at levekiV over SC/ST employees promoted to that grade 

earlier to them due to 6ccelerated promotion and who are stiU 

available at Level IV. Applicants are seeking promotion against the 

post to which the reserved community employees have been 

promoted based on the roster reservation. The respondents have 

submitted that the said prayer is not covered by Ajit Singh H judgment 

and the subsequent ruling by which rcsived community employees 

already promoted upto 1.4.97 .hall not be reverted. 

107, .. 	This O.A ber.çj similar to O.As 664/01 and 304/02, it is 

disposed of1in the same lines.. The applicants ar permitted to make 

representationsP.fr,ections against the senionty list of Chief 

Commercial Clerk; Orae 1/Commercial Clerk Gr.11 and Commercial 

Clerk Grill of the Palakkad Division. The respondent Railways, shall 

consider their representations/objections when received in 

accordance with law and dispose them off within two months from 

the date of receipt with a speaking order. Till such time the above 

seniority list shall not be acted upon for any further promotions. 

There shall be no order as to costs. 

OA375/02 & OA €04103: The applicant in OA 375/02 retired from 

service on 30.6.00 while working as Chief Commercial Clerk Gr.l1 

under the respondenis I to 4 He joned Southern Ra$way as 

Commercial Clerk or 24.3.64 and was promoted as Senior Clerk in 

1981and as Head Clerk in1984. The next promotional posts are 
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Chief Cbmrnercal Clerk Gr.l and Commercial Supervisor. 	This 

app'icant had earher approached this Tribunal vide O.A 153/99 with 

the prayer to review all promotions given after 24.2.1984 to some of 

the private respondents, t refix their seniority and for his promotion 

to the post of Commercial Supervisor thereafter. The said OA was 

disposed of vide ordor dated 1962001 (Annexure.A8) permitting the 

applicant to make a representation ventilating all his grievans in 

the light of the litést rtthngs of the Apex Court .ind the departmental 

instruOtions on the subject. Accordingly, he made the Anenxur.eA9 

representation dated 18.1.2002 stating that a number of his juniors 

- belonging to reserved coiunty have been promoted to the higher 

posts and he is éntiUed for fixation of pay on every stage wherGver 

his junior reserv& ctegorj employee was promoted in excess by 

applying the 40 point roster on arising vacancies. He hs, therefore, 

requested the réspondehts to consider his case in the hght of the 

case of Badappanavar 
r (süpra) decided by  the Apex Court and 

common judgment dated 11.1.2002 in OP No.9005/2001 and 

'connected cases (Annexure.A5). The respondents rejected his 

request vide the impugned Annexure.A1 0 letter dated 26.3.2002 and 

its relevant portion is extracted beloW:- 

',n the representation he ha&not stated any' details of the• 
alleged juniors belonging to reserved community. He has 
only stted that he is eligible for refixation of pay on every 
stage on par with junior reserved community employee 
promoted in cess applying 40 point roster on vacancieS 
instead ofcadre strength s  in the tight of the 

pronouncemeriS of the Apex Court. 

The Goverment of India ha'e notffied through th 

Gazette of 	Extraordinary Part U Sec.1 the 85 

"V 
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Amendrnónt to the Constitution of India as per notification 
dated 41 .2002. The Ministry of Personnel, PubHc 
Grievance, and Pension has also issued Office 
Mthdrndum No.2001 1/1/2001-Estt(D) on 21.1.2002 
communicating the decision of the Government 
consequent on the 85 11  Constitutional Amendment. It has 
been ciéary stated in the said Notification that SCIST 
govt. servant shall on their ptomotion by virtue of the rule 
of reservationlroster be entitled to consequential seniroOty 
also as prevailing earlier. Hence the principles laid down 
by the •Hón'ble Supreme Cort in Vir Pal Singh Chauhan's 
case have been nullified by the 851  hmendment to 
Constitution of India. The. 6

,
6 orders have also been 

commuhicated by Railway Board vide letter No.E(NG)1-
97/SR6/3 Vol.111 dated 8.3.2002" 

108 	The applicant challenged th_ aforesaid impugned letter 

dated 26.32002 in this OA. His grievance is that at the time of 

restructuring of cadre with effect from 1.1.84 the employees 

belonging to the reserved communities(SC/ST) were promoted 

applying the 40 ,rnt roster on vacancies and also in excess of cadre 

strength as it existed hsore cadre restructuring thereby SCISTs 

candidates occupyng the entire promotion post. from. 1984 

onwards they are occupying such higher promotional posts illegally 

as such promotee.s 'are. excess prornotees as found by the Apex 

Court in Ajit Singh U and Sabharwal. He had relied upon the 

judgment of the Apex Court in Civil Appeal No.914911995-Union of 

India Vs.V.K.Sfrothia (Annexure.A3) wherein it was held that in case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservatioft Similarly orders have been passed by the Apex 

Court in CMI Appeal No.1481/1996-Union of lndia Vs.Ail India non- 

SC/ST Empoyeeè Assodation and others (Annexure.A4). The 
	

Li 

contention of the applicant is that such excess, promotions of SC/ST 
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employees made on cadre restructuring. woud attract the judgment of 

the Apex Court in Ajit Singh ii case and therefore, the Respondents 

have to review ails such promotions made. He relied upon a 

judgment of the Hon'bte Hih Court of Kerala in OP No.16893/1998-

S - G. Somanathan Nair and others Vs. Union of India and others 

deckied onl 0.10.2000 wherein it was he1 as rider: - 

"We are of the view that the stand taken by the 
respondents before the Tribunal needs a Cecond Iook 
on the has of the principles laid down in Ajit Singh 
and others Vs. State of Punjab and others (1999) . 7 

SCC 209). 

it appears that the Supreme Court has given a 
clear principle of retrospectivitY ior revision n 
paragraph 83 of that judgment. 	Under such 

circurnstanc 	think it is just and proper that the 
petitioner cim of seniority and promotion be re-
conithre in t light cf the latest Supreme Court 
judiment re.per1.ed in .Ajit Singh's case. 

-c 	th'•'- wiU !.:.' direction to respondents I 

to 3 	C(dE the pttioners claim, of seniority and 
promc'ton n the Ight o' the decision of the Supreme 
Court rd c abov€ and pass appropriate orders 
wfthfti reod of two months from the date of receipt 
of copy of this judgment. 

He has ao relied upon the order in OP . 9005I2001 - C. 

PankaJakshan and others Vs. Union of tndka and others and 

connected cases decided by the High Court on 11.1.2002 on similar 

tines. in the said judgment the High Court directed the Respondents 

to give the petitioners the seniority by applying the principle itaid down 

in Ajit Singh's case and to give them retirat benefits revising their 

retirempt benefits accordingly. ., 

109 	He has, therefore1 sought direction from this Tribunal to 

the Respondents 1 to 4 to review all promotions given after 11.84 to 
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Commercial Clerks and refix the seniority and thereafter order 

promotion cif the applicant to the post of Commercial SupeMsor with 

all attendant benefits including back wages based on the revised 

seniority and refix the pecsion and retiral benefits and disburse the 

arrears as the appcants had atready retired from Service. 

110 	The respondents in their reply submitted that the Hon'ble 

Supreme Court has held that the promotions given to the SC/ST prior 

to I A.97 cannot be reviewed and the review of promotions arises 

only after I .4.97. Therefore, the praye; of the applicant to review the 

promotion made right from 1984 is not supported by any law. The 

respondents have also 'ntended that there were no direction in Ajit 

Singh-fl to revert the reserved community employees already •  

promoted 	erEore, the question of adjustment of promotions 

made after 25.485 doco not arise. They have also submitted that 

the seniori sts t Chief Commercial Clerks and Head Commercial 

Clerks have aready been revised on 13.2.2001 as per the directions 

of this Tribunal in OA 244196, 246/96. 1067197 and 1061/97 aptying 

the princiies enunciated n Ajit Singh-i Judgment and the Applicart 

had no grievance agnst the said seniority list by which his seniority 

was revsed upwards and fixed at St.No.10. Even now the applicant 

has not dhal!enged the seniority list published on 132.2001. 

111 	The applicant has, not filed any rejoinder in this case. 

However, it understood from the peadings of OA 604/2003 (dealt 

with subsequently) that the respondents, after the 85" Amendment 

of the Constitution has cancelled the provional seniority list of chief 
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Commercial CIrk and Head Commercial Clerk issued vide ietter 

dated 13.2.2001 by a subsequent  letter dated 19.6.2003 and the 

same is under challenge in the said OA. 

112 	The Ppplicants in OA 604/03 are Commercial Clerks in 

Patakkad Division of the Southern Railway belonging to the general 

category. They re challenging the action of the Railway 

Administration anplying the 40 point roster for promotion to SC/ST 

employees in Railways and I wrongly promoting them on arising 

vacancies Ostead of the cadre strength and also the seniority given 

to them. 

113 	The Comrnrcial Clerks of Palakkad Division had 

approached this Tnbunai earlier vide OAs 246196 and 1061/97 and 

relying the econ *e Supreme Court n Ajit Singh II case this 

Tribunal dcd ;h€ rway administration to recast the senirity of 

Chief Comrrer. cier!cs Gr, and on that basis, the respordents 

published th Srorfty List of Commercial Clerks as on 31.8.97 vide 

Annexure.,A1 tr dal.ed 11/30,9.97, keeping in view of the Apex 

court judgment in Virpal Singh Chauhan (supra). Applicants are at 

'Sl.NO.3439A1 ,4Z45 and 46 in the list of chief Commercial Clerks 

(Rs1600-260) Again, on the directions of this Tribunal in OA 

24619€ and OA 1061/97 filed by Shri E,A.D'Costa and K.KGopi 

respectively, the Raway Administration prepared and published the 

seniority list of Chief Commercial Clerks vide Annexure A2 letter 

dated 13.2,2001. The applicants were assigned higher sniority 

position at 	. Nos. 12,1 71819,20,23& 24. 	After publish in the 
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Annexure.A2 Seniority list dated 13.2.2001, Article 16(4A) of the 

constitution was amended by the 851  Amendment providing 

consequentai seniority to reserved SC/ST candidates promotedn 

roster points with retrospective effect from 17.6.95. As a result, the 	NI 

Respondents vide Annexure.A3 efter dated 19.62003 cancelled the 

A2 Seniority List and restored the A. 1 seniority list. The prayer of the 

applicants is to set aside Annexure.A3 letter cancelling the 

Annéxüre.A2 seniority List and to revive the A2 Seniority List in place 

of Al Seniority list. 

114 	In reply the respondent Railways submitted that the 

Sen krity List of Commecitl Clerks were revsed on13 .2.2001 in the 

light of the ruing of the Apex Court in Ajit Sing-ll case and as per 

the directions ' iis Tribunal in OA 246/96 the applicant's seniority 

was revised upwards based on the entry grade seniority in the cadre. 

However, the principle enunciated in Ajit Sligh Judgment regrading 

seniority of SC/ST employees on promotion have been reversed by 

the enactment of the 85th amendment of the constitution by which 

the SC/ST empoyess are entitled for consequential seniority on 

promotion based on the date of entry into the cadre post. Based on 

the said arnerdrne nt the Rattway Board iesued nstructons restoring 

seniority of $C'SJ emroyees. They have submitted that after the 

amendment, the appllcants have no ciaim for seniority over the 

Respondents 5 to 11. 

115 	The Ii party respondent Shri A.P.Somasundaram has 

filed a reply. He has submitted that neither the 40 point roster for 

Md- 
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promotion nor the judgment of the Apex Court in Ajit Singh-ll would 

apply in his case as he is a direct recruit Chief Commercial Clerk 

w.e.f. 3.61991 and not a promotee to that grade. In the 

AnnexureAl seniority Us dated 11130.9.97, his position was at 

Si. No.31. Pursuant to the directions of this Tribunal in CA 246/96 his 

position in the Annexure.A2 Seniority List dated 13.2.2001 was 

revised to 67. He challenged the same before this Tribunal in OA 

46312001 and by the interim order dated 6.6.2001, the said revision S  

was made suhect to the outcome of the DA. This OA is also herd 

along with this group of cases. Another OA similar to OA 463/01 is 

OA 457/01 whch is ar heard along with this group of cases. 

Subsequently vide Annexure.R2(f) letter datei 12.11.2001, the 

seniority of th aDphnant was restored at Sl.No. 10 in the 

Annexure.A2 Senio!ty Lt dated 13.2.2001. I  

116 In the. repg edby the respondent Railways, it has been 

submitted tha.t th effec:...t of the "yh Amendment of the CQnstitutionis 

that the SC/ST employees who have been promoted on roster 

reservation are entitled to carry with them the consequential seniority 

also and after the said amendment, the applicant has no claim fpr 

revised seniorty. They have also submitted that for filling up 

vacancies in the next higher grade of Commercial Supervisor, 

se!ection has already been held and the private Respondents 6,7,8, 9 

& 10 belonging to SC/ST category have been selected along with the 

unreserved candidates vide order dated 28.7.2003. ] 

117 	Considering the various judgments of the Apex Court, we 
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cannot agrèe With the respondent Railways about their interpretation 

of the effect ot the 8S Constitutional Amendment. It only provides 

for consequentkat senority to the SC/ST employees who have been 

prqmoted whin the Quota prescribed for them. When promotions 

made in excess of th> quota are protected from reversion, they will 

not carry an' con.equentiat seniority. Hence, the impugned 

AnnexureA3 order dated 19.62003 cannot be sustained. The same 

is therefore. quashed and set aside. However, the case of the 11th 

respondent cannot be equated with that f the other promotee SC/ST 

employees 

118 . 	We, therefon, qiash and set aside the Annexure.A1 0 

letter dated 263.2002 n OA 375/02. The respondents shall review 

the seniority of Head Crks, Chief Comrnerci& Clerks, Chief 

Commercial Cerk Grade II and Chief Commercial Clerks Grade i as 

on 102.199f so thaI the excess promotions of SCIST employees 

over and ahove the prescribed quota, if any, are identified and if the 

appllcant was fu igible for promotion, it shall be granted to him 

notionally with all admissible retirement benefits. This exorcise shall 

be done within a penod of three months from the date of receipt of 

this order anc result threof shall be conveyed to the applicant In 

OA 604103, Annexure.A3 letter dated 196.2003 is quashed and set 

aside. The Artnexure,A1 seniority list dated 11/309.97 is also 

quashed and set ae, The respondent Railways shall review the 

AnnexureAl and A2 seniority lists for the purpose aforementioned 

and the resuits thereof shall be communicated to the applicants 
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within the p&iod stipulated above. There shaH be no order as to 

costs. 

OA 787104, OA 30704. 808/04, 857/04 1010511 11105, 121054 2110 

26/05, 34/05, 9tI 	7/0, 114105 291/05, 292105! 329105! 381/05 

384105 570105, 771, 7771054 890/05, 892105, 50106 & 52/06i 

119 . Au these 25 O.As are similar. The apphcants in OA 

787/04 are Commercial Clerks In Trivandrum Division of the Southern 

Railway beonng to the general category. 

120 	OA 807.104 is identical to that of OA 787/04 in all respects. 

Except for the fact that appcants in OA 808/04 are retired 

Commerc Cler'k. this '?A isalso sirmlar to O.A 787/04 and OA 

807/04 Expt for the fact that the applicants in OA. 857/04 are 

Ticket Checking of the Commercial Department in Trivandrum 

DMsion it i' 'mir the other earlier O.As 787/04 nd 807/04 & 

808/04. Appknts n CA I 0'05 belong to the combined cadre of 

Station Maser'/Tr.fc nspectors/Yard Masters employed in different 

Railway sttion in Palakkad Division,Southerfl Railway. The 

applicants in O.A Il/OS are rered Station Masters fromiTrlvandrUm 

Division, Southern Raway, beionging to the combined cadre of 

Station Master/Traffic lnspectors Yard Masters employed in different 

Raway Stations in Trivandrum DMsion, Applicants in OA 12/05 are 

retired = Stafion Master Traffic Assistants belonging to the combined 

cadre of Station Masters/Traffic inspector/Yard Masters in different 

Railway Stations in Palakkad Division of Southern ,  Railway. 

AppIicant in OA 21105 are Stion Masters/Deputy Yard Masters 
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belonging to the combined cadre of Statton Masters/Traffic 

tnspectorslYard Masters working in Trivandrum DMsion of Southern 

RIway. Firt app.cant is Station Master Gri and the second 

Apphcant is Deputy Yard Maser Grade.l. Appcants in O.A 26105 

are Commercial Clerks. in Palakkad DMsion o Southern Railway. 

Applicants in QA 34i05 are retired Commercial Clerks from 

Triandrurn Divison of Southern Railway. Applicants in OA 96/05 

are Ticket Checking Staff of Commercial Department, Pa.lakkad 

Division of Southeri Radway. Applicants in OA 97/05 are Ticket 

Checking Staff of Commercial department of Paiakkad Division of 

Southern Railway. ADpcants in OA 114/05 are Station 

Masters/Traffic In.pc-ctorsiY'ard Masers belonging to the combined 

cadre of Station Masters/Traffic Inspectors/Yard Masters in Palakkad 

Division of Strn Rl\ry. Applicants in CA 291105 are retired 

Parcel Supervor.Tirur, Head Goods Clerks, Calicut, Chief Parcel 

Clerk,Calicut, Sr,GLC.Feroke and Chief Booking Supervisor Calicut 

working under the Pakkad Division of' Southern Railway. 

Applicant No.1 in GA 292/05 is a retired Chief Commercial Clerk Gril 

and Applicant No.2 is Chief Commercial Clerk Gri belonging to the 

grade of Chief Parc Supervisor in the Trivandrum Division of 

Southerr Railway. Applicants in OA329105 are Commercial Clerks 

in Trivandrum Division of Southern Railway. Applicants in OA 

381105 are retired Station Masters belonging to the combined cadre 

of Station Mast iTrffic Inspectors/Yard Masters employed in 

different Ra.wy 	In Trivandrum Division of Southern Railway. 
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AppUcant On OA 384/05 is a retired Head Commercial Clerk of 

Paiakkad Dv!sion of Southern Railway. Applicant in OA 570/05 was 

a Traffic hispector retired on 28289 and he belonged to the 

combined cadre of Traffic Inspector/Yard Master/Station Masters in 

Palakkad. Dvon of Southern RaHway, Applicant in OA 771105 is a 

retired Chief Tiav91Ii1,ng Ticket !nspector belonging to the cadre of 

Chief Trveting Ticket lnspector Gr.. U in Southern Railway undr the 

respóncnth 	Applicant in OA 777105 is a. retired Travelhng Ticket 

Inspector belonging to the Ticket Chcking Staff of commercial 

Department in Trivardrum DMsion of Southern Railway. Applicant 

in CA 890/05 is ar& rer.J Chief Travelling Ticket Inspector Gr.0 

belonging to the cadre of Travel;ling Ticket lr1spectors, Southern 

Railway. 	Ar ant in OA 892/05 are Catering Supervisors 

belonging to the cadrt of .  Catering Supervisors Gr.il in Trivandrum 

Division of Southern Railway. Applicant in OA 50106 is a retired 

Chief Goods Clerk in the Palakkad Division of Southern Railway. 

Applicants in OA 52106 are working as Traffic Yard Staff in the 1raffic 

Department f PaIakkd Division of Southern Railway. 

121 	The factual posftion in OA 787104 is as under: 

122 	Th€'. cadre of Commercial Clerks have five grades, 

namely, Cornrnercfal Cierks Entry Grade (Rs. 3200-4900), aentor 

Commercial Clerk 	4000-6000), Chief Commercial Clerk Grill 

(Rs. 5000-8000), Chf Commercial Clerk Gr..0 (Rs. 5500-9000) and 

Chief Comrnerci;$ CerK (3rc 'Rs 6500-10500). 

123 	 cans submitted that the cadre of Comneria 
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Clerks underwent up-gradation by restructuring of the existing posts 

in various grades w.ef. tI 1984 and thereafter from I .31993. 

The reserved category employees were given promotions in excess 

of the strength applying reservation roster illegally on arising 

vacancies and aiso c onceded seniority on such roster/excess 

promotions over the senior unreserved category employees. The 

Apex Court in Al! India Nor, SC/ST Employees Association (Railway) 

v;Agarwall end others 2001 (10) SCC 165 held that reservation Will 

not be applicable on redistribution of posts as per restructuring. 

From 1984 onwards, only provi&onal seniority fists were published in 

the different grdes of Coumeciat Clerks. None of the seniority lists 

were finalized consdeing the directive of the Apex Court and also in 

terms of the dm trative instructions None of the objections field 

by genera! category candidates were also considered by the 

administration. All further promotions to the higher grades were 

made from the provipnat seniority list drawn up erroneously 

applying 40 point roster on arising vacancies and conceding seniority 

to the SCST category employees who got accelerated and excess 

:P 0Tfl0ti0flS. As such a large number of reserved category 

,candidates were promoted in excess of cadre strength. 

124 	In the meanwhile large number of employees working in, 

Trivandrurn and Paiakkd Divisions filed Applications before this 

Tribunal and as per the Annexure.A6 order dated 6.9.94 in OA 

552/90 and other connected cases, the Tribunal held that the 

principle of reservation oerates on cadre strength and the seniority 
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viz-a-viz reserved and unreserved category of employees in the  

lower category will be reticcted in the promoted category so 

notwithstanding the earliet promotions obtained on the, basis of. 

reservation. However. Respondents caired the aforesaid order 

dated 6.9.94 before the Hon'ble Supreme Court fing SLR 

No.10691/95 and connected SLPs. The above SLPs were dispose 

of by the. Supreme Court vide judgment dated 30.8.96 holding tht 

the matter is fully covered by the deck'1' of the Supreme Court itli 

R.K.Sabharwa and Ajft Singh l and the said' order is binding on th 

parties. The Railways, vever, did not implementthe directions Of 

this Tribunal in the aforesaid order dated 6.9.94 ;n OA 552/90. The 

applicants suhn::d that in view of the clarification given by the Ape 

Court in Ajit Singh H case that prospectivity of Sabharwai is kmited th 

the purpose of not reverting those erroneously promoted in excess of 

the roster and that such excess promotees have no right for seniory 

and those who have been promoted in excess after 10.2.95 have no 

right either to hold the post or seniority in the promoted .grac'e and 

they have to be reverted The Railway Administration published the 

Seniority List of Commercial Clerks in Grade I, It, III. ard 

Sr.CommercaI Clerks vide Annexure.A7 dated 2.12.2003, A8 dated 

31.12.2001, A9 dated 30.10.2003 and AlO dated 7.1.2002 

respectively., The bcve serority list, according to the applicaflts 

were not pubflshed in accordance with the principles laid down by 

the Supreme Ccurt s well as this Tribunal The SC/ST cand4s 

promoted 	xces o the cadre "trength are still reting in 

I, 
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seniority units in violation of principies laid down by the Supreme 

Court. They can only be treated as adhoc promotes only without the 

right to hold the seniority in the promoted posts. Those SC/ST 

candidates promoted in excess of cadre strength after 1.4.1997 are 

not entitled either for protection against reversion or to retain their 

seniority in the promoted posts. One of the applicants in 

AnnexureAG judgment dated 6.994, namely, Shri E.A. Sathyanesan 

filed Contempt Petition (C) No.68/96 in OA 483/91 before this 

Tribunal, but the same was dismissed by this Tribunal holding that 

the Apex Court has given rsons for dismissing the SLP and further 
f. 

holding that when such reason is given, the decision become one 

which attracts Arbc. 141 of the Consttution of India which provides 

that the law cc;ch b''the Supreme Court shall be birding on all 

courts within thc c1t3ry f India Above order was challenged vide 

CA No.5629/97 whh ws disposed of by the Supreme Court vide 

order dated 1.1203 holding that the Tribunal committed a manifest 

error in declining to consider the matter on merits and the impugned 

judgment cannot be sustained and it was set aside accordingly. 

125 	As directed by the Supreme Court in the above order, this 

Tribunal by order dated 20.4 2004 in MA 272/04 in CPC 68/96 in OA 

483/91 directed the Railways to issue necessary resultant orders in 

the case of the applicants in OA No.552/90 and other connected 

cases applying the principles laid down in the judgment and making 

available to the individual petitioner the resultant benefits within a 

period of four months. 
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126 	The suhmisson of the applicant is that the directions of 

this Tribunal inAnnexur'. A6 order dated 16.9.94 in OA 552/90 and 

AnnexureAl I Supreme Court judgment dated 1812.2003 in CA 

5629/97 are equaUy nd uniformafly applicable in the case of 

applicants also as laid down by the Apex Court in the case of lnder 

Pat Yadav V9, Unlo;; of India, 1985(2) SCC 648 wherein it was held 

as under: 

".... therefore, those who could not come to the court 
need not be at a comparative disadvantage to those 
who rushed in here. If they are otherwise similarly 
situated,i.hy are entitled to eirywar treated, if not by 

any one else at the hand of fhis Court." 

They have submitted that when the Court declares a laws  the 

government or any oth& authority is bound to implement the same 

uniformly to a employees concerned and to say that only persons 

who approohd tho court should be given the benefit of the 

declaration of aw is thsriminatory and arbitrary as is held by the 

High Court of Kerala in Sornakuttan Nair V. State of Kern/a, (19971"1) 

KLT 601). Th have, therefore, contended that they should also 

have been given the sirne benefits that have been given to similarly 

situated persons We the Applicants in OA 552/90 and OA 483/91 and 

other connected cases by making availab!e the resultant benefits 

them 	by 	revising the 	seniority 	list 	and promoting them with 

retrospective 	efrc,L Nan- fixation 	of the seniority as per tie 

prfr!cip!es laid down by the various judicial pronouncements and M 

applying them n proper poe of the seniority and promoting them 

from the respecve dates of their due promotion and non-fixation of 
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pay accordingly is a continuing wrong giving rise to recurring cause of 

action every month on the occasion. of the payment of salary.. 

127 	Irl the reDly submitted by the respondent Railway, they 

have submitted that the reyion of seniority is not warranted in the 

cadre of Chief Commercial Clerks as it contains selection and non 

s&ect;on poss. 	The judgment in J. C. Mallick Qfld Virpal Sing! 

Chauhan supra wen decided in favour of the employees belonging 

to the general category merely because the promotions therein were 

to non-selection posts. They have also submitted that the present 

case is time barred one as the applicants are seeking a direction to. 

review the seniorftv 	2 0- ~4J6,3 of Commercial Clerks in Trivandrum 

Division in terms. ct te directions of this Tribunal in the common 

order dated 	) 	int )A 552190 and connected cases and to 

promote the .apncr. retrospectively from the effective dates on 

their promotions. They . 	also resisted the OA on the ground that 

the benefits arising out of the judgment would benefit only petitioners 

therein unless it is decla ra .tion of.  law. They have submitted that the 

orders of this Tnbunal in OA 552190 was not a declaratory one and it 

was . applicable oni to the applicants therein and therefore the 

applicants in the present. OA have no locus standi or right to claim 

seniority, based on the said order of the Tribunat. 

128. 	. On. merits they have submitted that the seniority decided 

On,, the basis .pf. NStrUctUring held on 11.84,1.3.93 and 1.11.03 

cannot. he rer at this stage. as the. applicants are seeking to 

reopen, the issue after 9 period of two decades. They have,. 
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howeverdmrted that the orders of this Tribunal in OA 552/90 was 

challenged before the Apex Court and it was disposed of holding that 

the matter was fully covered by Sabharwal's case. According to 

them by the judgment in Sabharwal case, the SC/ST employees 

woud be entitled for the consequential seniority aiso on promotion tiU 

10.2.95. The contempt Petition filed in OA 483/91, 375/93 and 

603/93 were dismissed by this Tribunal but the applicant in OA 

483191 fi'ed appeal before the Honbto .upreme Court against the 

saLd dismissal of the Contempt Petition 68/96. The Honble 

Supreme Court set de e order in CPC 68/96 vide order dated 

18.12.03 and directed the Tribunal to consider the case afresh and 

pass orders. Th fter on reconsideration, the Tribunal directed the 

Respondents to irnpent the directions contained in OA 552/90 

and connected cases vde order dated 20.4.2004. However, the said 

order dated 20.4 04 w again appealed against before the Apex 

Court and the Apex Court has granted stay in the matter. Therefore, 

the respondents have submitted that the applicants are estopped 

from claiming any benefits out of the judgment in OA 552/90 and 

connected case;. 

129 	In the rejoinder filed by the appltcants, they nave 

reiterated that the core sue is the excess promotions made to the 

higher grades on arising iacancies instead of the quota reserved fr 

SCIST emptoy, superseding the applicants. They have no right to  

hold the posts and seniority except those who have been promoted in 

excess of quota bek:re 1 4.1997 who will hold the post oniy on adhoe 
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basis without any right of seniohty. 

130 	in all these O.As the directions rendered by us in OAs 

664/01 1  304/02 etc., will apply. We, therefore, in the interest of 

just,ce perrnft the applicants to make representations/objections 

:ainst the seniority list of Chief Commercial Clerk Grade I, 

06M rcial ,  C1er, Grad.  H and Commercal Clerk Grade Ill of the 

Tivardrum Division: within one month from the date of receipt of this 

ordr clearly indicating the violatson of any law laid down by the Apex 

Court in its judgments mentioned in this order. The respondent  

Railways shaft consi&r., their representations/objections when 

received in. accordance with law and dispose them off, within two 

months from the tht of receipt with a speaking order.. Till such time 

the above seniority iist shalt not, be acted upon for any further 

promotions. There shall be no order as to costs. 

O,4s 	305/2001, 45712001 46312001 56812001k 57912001. 

64012001 1O22/20O1 

OA 463101 	The applicants in.this case are Scheduied caste 

employees: The first applicant is wárking as Chief Parcel Supervisor 

at Tirur and the second applicant is working as Chief. Commercial 

Clerk atCalicut underthe Southern Railway. They are aggrieved by 

the Anenxure.AVI tetcer dated 13.2.2001 Issued by the third 

respondent by which the seniority list of Commercial Clerks in the 

:ae ofRs. 5500-9000 has been recast and the revised seniority list 

has been pubshd. Ts was done in compliance of a directive of 

this Tribun in OA 246/96 and OA 1061/97 and connected cases 
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filed by one E.D.DCostas, one Shri K.CGopi and others. The 

prayer of the appcants in those O.As was to revise the seniority list 

and also to adjust all prornotons made after 24.2.84 otherwise than 

in accordance with the judgment of the Aflahahad High Court in 

J.C.MaIIicks case. This Tribunal vide order dated 8.3 2000 disposed 

J.  of the aforesaid OA and conne"ted cases directing the resohdénts 

Raway Administraon to take up the revision of senioHty in 

accordance with the guidelines contained in die judgment of the 

Apex Court in Ajft Sthgh II case. In cc iptiance of the said order 

dated 8.3.2000, the applicant No. 't who was earlier placed at 

SI. No.1 1 of the Anne .11 3 Seniority List of Chief Commercial 

Clerks was reiegted to the position at SLNo.55 of the Annexure.Vl 

revised seniority .. : of Chief Commercial Clerks. Similarly Applicart 

No.2 was regated from the position at Sl.No.31 to position at 

SI.Nb.67. The applicants, have, therefore sóüght a direction from this 

Tribunal to set aside the Annexure.AV order revising their seniority 

and also to' restore them at their original positions. The contention of 

the applicants are that the judgment in Ajit Singh II does not apply in 

their case as they were not promotees and their very entry in service 

was in the a& of Chief Commercial Clerks. 

131 	in the reply the 'respondents have submitted that after the 

révison of senorfty was undertaken, the applicants have made 

representations pointing out the errors in the fixation of their seniority 

poson in The grade of Chief Commercial Clerks. After due 

consideration their representations, the respondents have 
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assigned them their correct seniorfty position before SLNos 3&4 and 

9&10 respctvey and thus the OA has become infructuous. 

132 	The applicant has not field any rejoinder disputing the 

aforesaid suhmsions of t1 respondents. 

133 	Since. the respondents have re1lxed the seniority of the 

applkants admittedly by wrong application of the judgment of the 

Apex Court in Ajit Singh II case and they themselves have corrected 

their mistake by restoring the seniority of the applicant, nothing 

further survives in this OA and therefore the same is dismissed as 

infructuous. There shaH be no order as to costs. 

OA 1022101: 	The aant belongs to the Scheduled Caste 

category of employee and he was working as Office Superintendent 

Gr. U in the sce . R. 530-9O00 on regur basis. He is aggrieved 

by the A.1 order dated i51 1.2001 by which he was reverted to the 

post of Head (prk in the scale of Rs. 5000-9000. 

134 	The applicant has joined the cadre of, Clerk on 26.11.79. 

Thereafter, he was promoted as Senior Clerk in the year 1985 and 

later as Head Clerk w.e.f 1.9.85. Vide Annexure A3 letter dated 

24.12.97, the respondents published the provisional seniority list of 

Head Clerks and the applicant was assigned his position at SI. No.6. 

The total ,  number of, posts in the category of Office Superintendent 

Grade II was 24. During 1994 'there were only 12 incumbents as 

against the strength of 23 posts because of the various pending 

itigatons. Beg the seflior most Head Clerk at the relevant time, the 

applicant was promoted as Office Superintendent Gr.li on adhoc 
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basis with effect from 15:6.94 against a regular permannt vacancy 

pending flnal selection. in 1998 the respondents initiated action to fill 

up 12 of the vacancies in the cadre of Office Superintendent GrJL 

The appkcant was also one of the candidates and considering his 

seniority position he was selected and placed at$tNo.5 of the panel 

Of selectedcandkiateför promotion to the post of Office Supdt. Grit 

and vide A4 MemorandUm dated 29.1.99,p he was appointed as 

Office Supdt.Gr.lt on rgUr basis. However, at the time of the said 

promotion, OA No.53199f filed by one Smt.G irij challenging the 

action of the respondent RailWays in reservg. two pQStS in the said 

grade for Scheduted .Casi ernloyees was pending. Therefore, the 

A4 order dated 21 .ft9 was issued subject to the outcome of the 

resutt of the sc: A. The Tribunal disposed of the said O.A vide 

Annexure AS order dated :81 . 2001 and directed the respondents to 

review the mattern the light of the ruling of the Apex Court in Ajit 

Singh If case. It was in compliance of the said A5. order the 

respondents have issued A6 ME morandurn dated 18.6.2001 revising 

•  the seniority of Head Clerks and pushed down the seniority position 

of the applicant to SLNo.51 as against the position which he has 

'enjoyed in the pre-revised list hitherto. Therefore, the respondents 

issued the impugned Annexure.A1 order dated 15.11.2001-deleting 

the name of the appUant from the panel of OS/Grit and reverting 

him as Head Cerk with immediate effect. The applicnat sought to 

quash the sai AnnoxureM letter with consequential benefits. He 

submitted that the cadr.- based roster came into effect only w.e.f. 
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10.2 95 but the 11 vaoancies in Annexur6.A4 have arisen much prior 

to 10.2.95 and therefore they should have filled up the vacancies 

based on vacancy based roster and the applicant's promotion should 

not have been heid to be irroneous. He has also contended that in 

the cadre of Office Supd.Gr.l!, there are only two persons belonging 

to the Sc community, namely, Smt. MK:Leela. and Smt. Ambika 

Sujatha and even going by the post based roster at jeast three posts 

should have set apart for the rnember& of the SC community in the 

cadre/category of consisting of 23 p6t. 1ahas also relied upon the 

judgment of the Apex Court in Rarnáprasad and others Vs 

D.K.Vijay and others, iclrj9 5CC L&S 1275 and all promotions 

`dered upto 1997 were to he protected' and tha same should not 

have been cancv d by the respondents. 

135 	In .th. ;pty Etement, the respondents have submitted 

that the reveron. was based on the direction of this Tribunal to 

téView the selection for the post of OS GrM and according to which 

the same was reviewed and decision 'was taken to revert the 

Applicant. They have also submitted that total, number of posts in the 

category of OS Or.h during 1994 was 23. Against this 12 

incumbents were working. As such 11 vacanes were to be filled up 

by a process of selection. The employees inpIuding the applicant 

were alerted for the selection to fill up 11 vacancies Of O.S 

€'Gr.11/PB/PGT. The same was cancelled due to the changes in the 

break up of vacancies of SC/ST as per post based roster. The 

ppIicant and other employees have been subsequently alerted for 
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selection vide order dated 20.8.98. The selection was conducted and 

a panel of 12 (9 U.R, 2SC, I ST) was approved by the ADRM on 

22.1.99 and.the sam was published on 29.1.99. The apphcant was 

empaneRed-in the hst against the SC point at S!.No.61n the seniority. 

list. They were tolo that the panel was provisional and was subject 

to outcome of Court 1cases. As per CPO Madras instructions; the 

vacancies proposed for OS Grit personnel Branch. Palght should 

cover 2 SC and 2 ST, though there wcre 3 S.0 employees have 

already. been working in the cadre of, CGr.U. They were Smt. 

KPushpaiatha, Smt.M.CArnbika Sujatha .nd Smt, M.k.Leea and 

they were adjusted gair the 3 posts in the post based roster as 

they had the, benefit. of accelerated promotion. in The:'cadre. Two SC 

employees. errY ,elled 	and promoted 	(Shri T.K.Sviadasan 

(applicant) and NEaswaran later were deemed to be in excess in 

terms of the Apex Court judgment. in Ajit Singh It which required for 

revLew of excess promotIons.. .of 1. SCIST. employees made after 

10.21995., Therefore, there was no .scope for fresh. excess SC/ST 

employees to continue and their promotions cannot be protected. A 

provisional seniority fist was, accordingly 1  published on 18.6.2001 

and the-, app!icnt position was shown at SLNo,51 as against his 

earlier position at S!.No.6. 

136 	The applicent filed MA (92/03 enctoIng therewith 

Memorandum.. dated 87.2003 by whfrTh the respondent Railways 

have canceUed the revised Seniority Ust of Head Ckrks published on 

18.62001 (Annexure.A6) and restored the earlier seniority Ust dated 
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24.12.1997, 

137 	Since the respondents have canceed the revised 

senionty list and restored the original seniority tic t bed on which he. 

was promoted as 0$ Gril 3n adhoc basiw.e.f. 154.1994 and later 

placed in the regular panel vide Annexur.A 4 Memorandum dated 

29.11999 it is automatic that the impugned Annexure.A1 order 

reverting the applicant w. e.f. 15.11.2001 s withdrawn unless there 

are any other contrary orders. The OA has thus become infructuous 

and it is disposed of accordingly. There si iI be no order as to costs. 

OA 57912001: The appcants 1 3&4 belongs to Schedued Caste 

Community and the 2 11  b&ong to the Scheduled Tribe 

comm unity. They are Chief Traiefling Ticket Inspectors grade U in 

the scae Rs. 55rC.-9000 of SoLfhern RaUway.irIv..ndrum Division, 

The Pesponden!t: 13. i, 1,  f & earr feo CA Nc544/96. The 

relief sought by them, among oers, vas to direct he respondents 

to rec..t Al seniority list as per te ru...s laid down by the Hon'ble 

Supreme: Court in Virpal Sigh Ciauhans case The 0A was 

aHowed vide Annexure.A5(a) ordr dated 20.1 2000 The applicants 

herein were respondents in the aJ OA. A sar Q...No.1417/96 

was fiefr$..by resnonderits 8,9 and I I and and ar other on similar lines 

and th same was also allo'md vide AnexureAë order dated 

201.2000. in compliance of t directns of this Tribunal in the 

aforesd cAs, the respondent aways  issued the Annexure. Al. 

provor revised seniority i1. dated 21.11.2000. After receiving. 
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objections and considering them, the said prov!sionat seniority List 

was finazed vide the Annexure.A3 letter dated 	.2001. 	The 

appcants submitted that they were promoted against the reserved 

quota vacancies upto the scale of pay of Rs.. 1400-2300 and by 

general meritfreserved quota vacancies in the sce of pay Rs. 160-

2660. They are iot persons who were promoted in excess of the 

quota reserved for the members of the SC/ST s is evident from the 

AnnexureAl itself.. They have aso subroftted that the impugned list 

are opposed to the law settled by the  Hcnble Supreme Court in 

Veerpal Singh Chauhan case affirmed inAjit SinghL In Veeral 

Singh 4s Chauhans case, the Hon 1 bte Suprern e Court held that 

persons selected ganst a selection post and piaced in an earer 

pan& wou-d rank senior to tho who were seected and placed in a 

later pan& by a subsequent selection. Th rato was held to be 

decided correct In Ajit Sirigh li. Appirants I to 4 are persons who 

were seeQted and placed in an earlier pan comparison to the 

party, respondents herein and that was the reason why they were 

placed above the respondents in the earier seniority, list 

138 	
Respondents I to 4 have submitted that applicants 

No.1,2, and 4 were promoted to Grade Rs. 425-640 with effect from 

1,1 84 a gainst the, vacancies whh he e arisen consequent upon 

restrucunflg of the cadre. The applicant No2 has been promoted to 

grade Ps. 425-640 with effect from. 1.1 84 against a resultant 

vacancy,  on account of restructuring They have en subsequepy 

prcmoted  50-75 to the Grade of Rs. 5ft 
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139 	In the reply of respondets 8,9111315,1E and 18 it was 

submtt4ec tb 	in terms of 	29 and 47 	VII pal Singh, the 

sntority at Level 4 (non-selecon grade) c' 	e 10 be revised as 

was corrdy done n Ann*vur' 	rhey have ?Isc submitted that 

they have been ranked above he applicants in Al as they belonged 

to the earlier panels than that of the appiicants' n LCVCI 1, which is a 

seleCtion grade The former wer.e promoted before the latter in Level 

2 also, which is a non-selection grade. Level 3 is a .selection grade to 

which the applicants got accelerated promotion under quota rule with 

effect from 1.1.84. Respondents 8,9,11,13 and 15 also entered Level 

3 with effect from 1.1.84 ad respondents 16 and 18 entered Level 3 

later only. It was nnly under the quota uIe that the applicants 

entered Level 4, which is a nonelection grade. The respondents 

hereir nd those ranked above the applicants in A4, caught up with 

them with effect frOm 1.3.93 or later. The appcants entered scale 

Rs. 1600/- also under quota rule only and not unde general merft. 

Further, para I of A4 shows that there were 63 SCs and 5 S.Ts 

among the 27 incumbents i ate Rs. 2000-3200 as on 1.8.93, 

instead of the permissible limit Of 4 SOs 2nd 2.Th st 15% and 7 

%% respectively. In view of te decisions i,11 Sh2r Virpat Sing 

and Ajit Singh I, the 6 S.Cs and 3 S.Ts r ccIe R. 1 00-2660 were 

not &igible to be promoted tocá}e Rs. 2 1D0-32G3 ether under quàta 

rule or on accelerakd sonority A S Cs and 3 

S Ts in scale Rs. 1000-2600 (non selection pos+ were liable to be 

superseded by their erstwhile seniors under pnra 31 9-A of IREM. 
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and s affirmed in Ajit Singh fi The said pare 319-A of IREM is 

reproduced heiow 

"Notwithstanding 	the proviskOris 	contained 	in 

paragraph 302, 319 and 319 above with effect from 
10.21995, if a railw.y servant b&onging to the 

Scheduled Caste or Scheded Tribo is promoted to 

an imm ediatc, higher post/grade agninst a reserved 
vacancy earlier than his senior eneral/OBC rai'way 

servant who is promoted later to the sJd immediate 
higher post/grade, the generai/OB C railway servant 
will regain his seniority over such earlier promoted 
railway servant beonir'q to the Scheduled Caste and 
Scheduled Tribe in the immediae higher post?grade" 

140 	Applicants in their rejoinder submitted that the 

respondents should not have unsettled the rank and position of the 

applicants who had attained ther respertive positions in Level II and 

Level UI appIyng the "equal opportunity 	incpl&'. They have also 

submitted that tnere has no bonafide opportuntty given to them to 

redress their grievances in an equitable and just basis unammeled 

by the shadow of the party respondents. 

141 	During the pendency of the O.A, the 85th Amendrrent of 

the Constitution was passed by the parliament granting consequential 

seniority also to the SC/ST candidates Who got acceierated 

promotion on the basis of reservation. Consequently the DOPT, 

Govt of India and the Railway Board have isl,ued separate Office 

Memorandum and letter dated 21.1.2002 respectivy. Accoding to 

these MemorandumtLetter w.ef. 17.6.1995, the SC/ST govrnment 

servants shall, on their, promotion hy virtue of rule of 

reservatrn/roser, be entitled tO consequertai seniotity aiso It was 

also snuIated In the said Memorandum that the senioity of 
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Government servants determined in the light of 0. iV dted 30.1.1997 

shall be revised as if that O.M was never issued. Simiariy th e  

RailWay Board*s  said letter also says that the 'Seniority of the 

Railway servants determined in the light of para 31 9A ibid shall be 

revised as if this para never existed. However, as indicated in the 

opening para of this letter since the earlier 	iastrvctions issued 

pursuant to Hon'bte Supreme Coufts judgment in Virpal Singh 

Chauhans case(JT 1995(7) SC 231) as incorporated in para 31 9A 

ibid were effective from 10.295 and in the light of revised instructions 

now being issued being made effective from 17.6.95, the question as 

to how the cases fallihg be.ween 10.2.95 and 16.6.95 shoud be 

regulated, s under consideration in consultation wiTh the Department 

of Personnel & Training. Thereforeseparate instructions in this 

regard will follow." 

142 	We have ccns'dered the factual position in this case. The 

impugned Annexure.A1 Seniority List of CTT3s/CT as on 1 11.2000 

dated 2111.2000 was issued in pursuance to the Tribunal's order in 

OA 544/98 dated 20.1,2000 and OA 1417196 dated 20.1.2000 filed 

by some of the party respondents in this OA. Both these orders are 

identicRI, Direction of the Trihun' was to determine the seniorfty of 

SC/ST employees and the general category empioyees on the basis 

of the latest pronouncements of the Apex Court on the subject and 

Railway Board totter dated 21.897. This tter was sued after the 

judgment of the Apex Court in Virpal SIngh Ch auhan *s  ose 

pronounced on 10.10.95, according to which the roster point 
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prornotee getting accelerated promotion wUl not get 

seniority. Of course, the 85th  Amendment of the Cohtitutiori has 

reversed this position with retrospective effect from 17:6.1 99 and 

promotions to SC/ST employees made in accord nco with the uota 

reserved for them will also get consequential seniority. Bul the 

position of law laid down in Ajit Sgh U decided on 16.9.99 rernined 

unchanged. According to that judgment, the promotions made n 

excess of roster point before 102.1995 wt not get seniority. This is 

the position even today. Therefore, the respondents are liable to 

review the promotions made before10,21995 for the h1mited pupose 

of finding out the exèess ornotions of SC/ST employees made li and 

take them out from the seniority list till they reahes their turn. The 

respondents I fr4  shU carry out such an exercise and take 

consequential action within three months from the date of recept of 

this order. This OA is dsposed of in the above lines. There be 

no order as to costs. 

O,A 30I01, 0A157101, OA 568101 and OA 040111: 

143 	These O.As are identical in nature. The applicants in all 

these O.As are aggrieved by the letter dated 13.2.2001 Issued by tt 

Divisional Office, Personnel Branch, Phat regthng revisi r of 

seniority in the category of Qhief Comrrc 	in caJ ,s. 

55009000 in pursuance of the directions of tn 	rDUfl2l 

common order in OA 1061/97 and OA 246/6 c&: 32000 Wh 

reads as under: 

"Now that the Apex Court has finally def'rmined ti 
issueS in Ajith Singh and others (U) Vs. Stte of Punjab ar 
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others, (1999) 7 SOC 209), the appctons have now to he 
dsposéd of directing the Railway administration :o revise the 
seniority and to adjust the promotions in., accordnc;e with the 
puideUnes. contained in the above judoment of the Supreme 
Court 

In the result, in the light of what is statd above, all 
these appUcations are disposed of directing the rspondents 
Raway Admnstration to take up the revision of the seniority 

A. in these case in accordance with the guidelines contained in 
the judgment of the Supreme Court in Ajith Sinqh and others 
(U) Vs. State of Punjab and others (1999). 7 6CC 209) as 
expeditiously a possbe. 

144 	The applicant in QA  305/2001 submitted that the seniority 

of Chief, Commercial Clerks was revi.eo vide the Annexure. .A.XH 

dated 30997 pursuant to the judgmeit of  the Hon 4hte Supreme 

Court in Virpal Singh Ch en (s.ra) 	The ranking in 	the re'ed 

seniortty list of the apptcants are shown below 

tapplc. 	 - Rank No4 
2appkant 	 -RarkNoi2 
31  applicart 
	

Rank No.15: and. 
41  appRoant 	 -Rank No.8 

The sd seniority list has been rhaenged vide CA 246/96 and 

1041/96 and the Tribunal disposed of the 0. As along with other 

cases directing the Raway Administration to consider the case, of the 

pp!icnts in the fight of Ajit Singh U (supra). According to the 

applicant, the respondents now in utter violation of the.. pripipJs 

enunciatrd by the I-Ion'ble Supreme Court and in disregard to te 

seniority and without analyzing the indvdual case, passed orcèr 

revising seniority by pacing the appUcants far below their Juniqrs 0. 

the simple ground that the applicants bongs. to Schedued Caste. 

j$ not. the pnnciple as understood by Ajit Singh U that all SC 

employees should be reverted or pced below in the list regardtès 
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of their nature of selection and promokion thew panel precedence 

etc: The revision of seniority is illegal in as much as the same is 

dohe so blindly without any guidehne& and withuut any rhyme or 

reason or on any criteria or princ!ple. As per the decision in Virpal 

Siogh Chauhan whch was affirmed in Ajit Singh U it had been 

categorically held by the H on*hle Supreme  Court that the eligible SC 

candidates can compete in the open merit and if they are selected. 

their numbe shall not be computed for the purpose of quota for the 

reserved candidates, The appcantS No; I and 2 were selected on 

the has's of merit in the entry cadre &ø appcartS No3 and 4 were 

appointed on compassionate grounds. Since the applicants are not 

lected from the reser' i quota and their further promotions were 

on the basis of merit and empanelment, Siqh U dictum is not 

appflcable in th rases. They submitted that the Supreme Court ir 

Virpal Singhs case cateyorically held that the promctOfl has to b! 

made on the basis of number of posts and not on the ba&s o 

number of vacancies. The revision of seniority st was a.ccorçifl ge  

mde in consonance with the said judgment. Even after the sad a  

revision, th -applicant- I was ranked as 4 and other 	
weroe  

ranked as No.12 15 and 8 respectiv&Y in the IiS.. They furth 

submitted that according to Ajith Sngh-U judgment 
(para  ) 

prQrnotkons made in excess oefore 10.2.95 are r'rQtected but sr.ch 

promotees are not entitled to claim seniority. !coordiflg to them e 

following conditions precedent are to lie fuffld or review 

promotions made afler 10,2.95: 
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i)There was excess reservation exceeding quota. 
ii)What was the quota fixed as onlO.2.95 ad who are the 
persons whose seniority is to be revised 
iii)The prornotee Scheduled caste were promoted as 
against roster points or reserved posts. 

They have contended that the first condition c having excess 

reservation exceeding the quota was not appcable in their case. 

Secondy, afl the appicants are selected and promoted to unreserved 

vacancies on the,r merit. Therefore, Ajit Sngh Ills not Applicable in 

their cases. According to them, assuming but not admitting that there 

was excess reservation, the order of the away Administration shall 

reflect which is the quota as on I 0.2.95 and who are the persons 

promoted in excess of 	and thereby to render their seniority 

abie to be revised or reconsidered 	in the absence of these 

ess.entsai aspect n the order, the order has rendered itself illegal 

and arbitrary. The appcants further submitted that they belong to 

1991 and 1993 panel and as per the dictum In Virpal Singh case 

its&f, earlier panel prepared for selection post shouid be given 

preference to a later panel. However,  by the impugned order, the 

applicants were placed below thr raw juniors who were no where In 

the panel in 1991 or 1993 and they are empaneiled in the later yeats. 

Therefore by the impugned order the panel precedence, as ordered 

by the Honble Supreme Court have been given a gohye. 

145 	The respondents in their reply submitted that the first 

appikant was initiaUy engaged as CLR porter ri Group D on 23.9.72. 

He was appointed as Temporary Porter scale Rs. 196-232 or 

1T377 He was promoted as Corr.merciai Clerk in scale Rs O- 
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cacs 

430 by 2.7.78 and s&Absequentty, promotd to scaie R. 	from 

11 .8& He was selected and empanelted for promotion as Thief 

Commercial Clerk and posted with effect from 1.4.91. Th r,hé 

was empanefled for promuion as Commercial Supersor and 

to Madukarai from 13.1 ,9. 

I 4Z 	 Th 	nd nnlicnt was initallv - Loointed in scale Rs. 
• I 	 I I I 	 ,w 	 r r - -- - -- 	 s 

196-232 in Traffic Department on 1.3.72 and was-. pOste as 

Commercial Clerk in scale 260--430 on 19.6.78/21 .6.78 He was 

promoted to scale Rs. 425-640 from 11 34 and then to the sc-ie of - 

Rs. 1600-2660 from 25.1.93. He was sected and empanetled for 

promotion as Commerci upervisor in scale Rs. 6500-10500 r.e.f. 

-. 27.1.99. 	 H 
47 	The 1 d applicant was appointed a Substitute Khalsi in 

Mechanical Branch- w.e.f. 18.10.178 in scale 196-232 on 

compassionate grounds. He was posted as a Commercial .Clerkfrom - 

1.2.81 and promoted as Sr. Commercial Clerk, Head Commercial 

Clerk and Chief Commercial clerk respectively on 30.1.86,3.4.90 and 

1.4.93. Having been selected he was pote as Chief Booking 

Supervisor fro 13.2.99. He was posted as Dy. Strtion 

Manager/Commercia(/CoimbatOre from Sep1;mber I 9. 

146 	The 41 açpiicant was appoint- 	s Fer in the Tiaffic 

epartment from 1.10.77. He was pcste 	Ccmmercal Clerk 

.2.80 and promoted to hher graQo-- 	fThafly - as chief 

Commercial Supervisor in scale Rs. 6500-10500 from -0-.1Z98. 

148 	- - The respondents sjbrnifted that the Supreme 

/ 



183 	OA1892O nd connected cases 

clearly held that the excess roster point prom.toees cannot claim 

seniority after 10.2.95. Thefirst appkcant. was promoted from 

Commercial Clerk to Head Commercial Clerk without working as 

Senior Commercial Clerk against the SC shortfall vacancy. . The 

second to fourth applicants were also promoted against shortfall of ,  

SC vacancies. As the applicants were promoted against SC shortfall 

vacancies the contention that they should be treated . as unreserved 

is without any basis. They have submitted that. the revision has been, 

done based On the principles of seniority d down by the Apex court. 

to the effect that excess roster,  point prorntoees cannot. claim seniority 

in the promoted grade Ri 10.2.95. The promotion of the applicant 

as Chief Commercial Clerk has not been distrbed, but only his 

seniàrity has be. revised. If a reserved community candidate has 

availed the benefit of caste status at any stage of his sorvice, he Will 

be treated as reserved community c:andidate ory and principles of 

seniority enunciated by the Apex Court is squarely applicable. The 

éppticants have not mentioned the names of the persons who have 

been placed above them and they have also been riot made any 

such persons as party to the proceedings. 

149 Th9 applicant in QA 45712001 i a Junior Commercial 

Clerk, Tirupur Good Shed, Southern Raflway. He was appointed to 

the cadre of Chief Commercial Clerk on26.11:1973 Later on, the 

apticant was promoted to th cadre of Senior Commercial Clerk on 

5.41831 and again as Hed Commerciat Clerk on 7.8.1985 on 

account of 'cadre restructuring. On account of another .  restructuring 
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of cadre, he was promoted to the post of Chief Commercial Clerk 

w.el 1.3.1993. In the common senionty hst published during 1997, 

on the basis of the decision in Virpal Singh Chauhan, the apphcant is 

at serial No.22 in the said list. The other contentions in this case 

are. also similar to that of CA 305/2001. 

150 	In OA 56812001 the applicants are Dr.Arnbkar Railway 

Employees scheduled Castes and Scheduled Tribes Welfare 

Association and two Station Managers working in Palakkad Division 

of, Southern Railway. The first applicant association members are 

Scheduled Caste Community employees wocking as Station 

Managers. The 2 appJ'ant entered service as Assistant Station 

Master on 19.4.1973. ihe third appcant was pponted as 

Assistant Station Mter on 16.8.78. Both of them have been 

promoted to the grade of Station Manager on adhoc basis vide order 

dated 10.7.98 and they have been promoted reguliy thereafter. 

The contentions raised in this OA is similar to OA 305/2001. 

151 Applicants five in numbers in .  OA 640/2001 are Chief 

Goods Supervisor, Chief Parcel Clerk, Ch.ef Goods Clerk, Chief 

Booking Clerk and Chief Booking Clerk respectively. The first 

applicant was appointed as Junior Commercai Clerk on 5.12.1981, 

promoted as Senior Commercial Clerk on I . I J.4 and as Chief 

Commercial Clerk on 1.3.93. The second apphcant joined as Jur1or 

Commeróiai Clerk on 29.10.821prornoted As Senior.  'Commercial 

Clerkon 17.10.84, as Head Comrnercal Cierk on 5.988 and as Chief 

Commercial Clerk on 11.7.1994, The thud apicant joined as 
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Junior Commercial Clerk on 21.6.81., promoted as Head Booking 

Clerk on 2210.84 and as Chief Goods Clerk on I 71:93 the 411 

apphcant applicant appointed as Junior Commercial Clerk on 

23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief 

Commercial Clerk on 1.3.1993. The 4th  applican4  joined as Junior. 

Commercial Clerk on 2.2.1981, Head Commercial Clerk on 1.1.84 

and as chief Commercial Clerk on 2791. The contentions raised In 

this OA is simitar to that of OA 305/2061 etc. 

152 	We have considered the rival contentions. We do not find 

any merits in the content is of the applicants. The impugned order 

is in accordance with the judgment in Ajt Singh-fl ar:d we do not find 

any infirmii' in tt. ..A is therefore dismissed. No ccsts 

Dated this t'be 1st day of May, 2007 
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