CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKUILAM BENCH

LRI ]

DATE OF DECISION .o 26.2.1990
PRESENT

HON'BLE SHRI S.P.MUKERJII, VICE CHAIRMAN
| L AND
HON'BLE SHRI N. DHARMADAN, JUDICIAL MEMBER

Original Application,No; 578/89

1. P.5alini
2. P.Radhalakshmi

3. M.M.Soumya oe Appiicants

Vs. - | -

1. The Superintendent of
Post Offices, Cannanore
Divisien, Cgnnanore,

2. Director of Posal Services,

Calicut Region, Calicut. 10.C.C. Padmaja.
3. Chief Post Master General, 11.M.Remavathi,

Kerala Circle, Trivandrum. 12.T.V. Bela.

4. Director General of Posts,
_ Sanghar Bhavan, New Delhi,

5. Union of India rep. hy

Secretary, Ministry of
Communications, New Delhi.

S.VA. Devaki,
- Analakat Illom,
P.0.Kunhimangalam,

7. T.Asokan, Thekethil House,
Kallumutti, P.O.Iritty,
Cannanore.

8. M.K.Jayasree, Nhendamadam
House, Kadalayi, Cgnnanore.

9. K.Hamsakutty, Kozhukkal house,

Pattuvam, 00:[}-..00 R?Spondents

M/s A.K.Basheer & p.V.SUrendranath'... Counsel for the

Applicants,
Mr. Ibrahim Khan R. 1 to 5
Mr. M.XK.Damodagran R, 6 to 9 :
Mr. P.V.N.Nambiar R, 10to 12 .. Counsel for the

Respondents.
ORDER
(Hon'ble Shri S.B.Mukerji, Vice Chairman)
J

The three applicants who have been selected as

1

R.T.P. Postal Assistants in the Cannanore Division under



-

the Chief Postméstér. Geheral, Kerala Circle, have

in thi§ application datéd 3.10.89 under segtion 19
b?vthe Administrative Tribunals Act, challenged the
impugnedrorder atlAnnexure-I dated 26.9.89 issued by
the Chief Postmaster Generai ‘oP Kerala tircle. In
tﬁat Ardar it was laid down‘that the seﬁiority of

4 B;T.P. cahdidates‘of kasaragod Diviéion who ueie
transferred to Cannanore Division when some officers of
Kasaragpd.Diuiéiad were trans?érred to Cénnancre Division
will have their.seniority in Cannanore Diuiﬁion in
accordahce‘aiﬁh the year of recruitment and marks
obtained by them so long as the number of R.T.D.

- candidates trans?érraﬁ is in progortiad to the posts
tran%?erred to Cénnanore Diviéion. The brief fagts of

. i :
the case are as follous:

2. " The appliéants were uorking as é.T.P. ﬂpstal
Rssisténts in the Cannanore Postal Division having been
 sélected in the sécond batch of the 1982 examination.

In accordance uith the R.T.P. scheme they are sslected
gn a Division—uise basis anﬁ are appointed on daily wages
in the Division of their examination till they are
absorbed as permanant émgloyees. In 1989 certain

oFfiqes éf the Kasaragod Division were transferred to

Cannanare Division along With departmental officials



';3; | | ‘
‘and 28 Postal Aséistanés of Kasarggod Divisian wers
transferred to Cannanore Division. Aiang with them,
4 h.T.P. canﬁidates were also transfarred to Cannanﬁre
Division. On 28.8.89 the Director of Posal Services
issqéd an order (Annexure-3) indicating that if R.T.Ps.
of Kaséragdd Diﬁisinn are taken to Cannanore Division on
re~-organisation, they'uill have to rank junior to the
R.T.Ps. of Cannaﬁore:Divisioh for tuévyéars sag that the
’righ£s of'the R.T.Pé. of Cannanore Division for regular
absorhtion in the vacancies of that Divisiaﬁ are npot
pre;empted by the R.T.Ps. of Kasaragod Division. Tﬁe
anplicants' claim is that the:R.T.Ds. of Kasaragod Division
should accordingly be ranked junior to them on their
transfer to Cannénuré Division.' Their fear is that ﬂﬁ?
3 R.T.Ps. transferred from Kaséragod Division will .
rank senior to thém because of the order dated 26.9.8§
a£ Ahnexuré-1 and the vacancies of Cannanore Division
Qill be pre-ampted by the R.T.Ps. of Kasaragod Division.
The respondents 1 toVS have stated that since the R.T.Ps.
aof the Kaéaragodboiuisian were recruited in thé first
half of 1982 whereas the applicants were selected in the
sacond half of 1882, the former will be sgnior to the

applicants in accordance with the instructions issued by

the 3rd respondent at Annexurs-1. They have argued that
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the instructions at Annexure-1 issued by respendent-3,

Groumd

i.e. the Ehief Postmaster General, hold the Regs as against
: b

the instructions at Annexure-3 which was issued by

r93pondeht-2 who is a subcrdinate'ofirasgandent-3. They

have argued that the transfer of 4 R.T.Ps, from Kasaragod

Division was in proportion to the number of posts transfe-

rred to Caznnanore Division and since the R.T.Ps. of

Kasaragod Division came over to Cannanore Division because
of re-organisation and notlon their request, they cannot

be gi&an bottom seniority under Rule 38 of the P&T Manual

~which is applicable only where the transfer is made at

(

the reausst of the transfersee., .In the rejoinder the
applicants have stated that the R.T.Ps. of Kasaragod
Division were nicked up only to deprive the R.T.Ps. of

N

Cannanore Division of their legitimate promotion when

these R.T.Ps. could never expect promotions in their

parent Kasaragod Division,

3: We have heard the arguments of the léarned Counsel
for both.tha parties and gone th;ough the documents
carefully, Ue have. no doubt in our mind that the
transfer of the R.T.Ps Prom Kasaragod Division to
Cannénaré Division ués not on their on regquest and

therefore Rule 38 for bottom seniority will not apply.
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In Om Prakash Sharma and- others Vs. Union of India & others
(ARIR 1985 SC 1.275) the Suprems Court held that uheré
staff employed in different uniﬁs are brought on a
common seniority list bscause anre;amalgamatimn,:thair
original seniority mdst prevail and any other vieu
would be denial of equality of apportupity under Article 1g

' éf thé Constifution. Though in the instant case before
us there vwas no common seniority list between the

A ave Img(wmcvﬁ'm
applicants and respondents 6 to12, the spirit of the
_ | : N |

aforesaid decision of the Supreme Court would indicate
thét the respondents 6 to 9 shoulé not suffer in their
seni;rity on theirftransfer to Cannanore'Divisian because
of reaorganisaﬁionl The applicants' reliance on .
Annexura-3 issuéd by the:Diréctar of Doétal”Seruicas
of Calicut éegiop éeems to be misplaced because a
8uperi§r authority, i.e. the Chisf postmaster General,
kerala Circle, had subseguently iséued instructions at

,-Eﬁnexure~1 on 26.9;89 protecting the saniarit{ of the

R.T.P candidates coming over from Kasaragod Diuision in
proportion td the number.of posts trans?erreé t6
Cannanore Division, It is not Por this Tribunal to
question the selection of R.T.P. candidates of Kasaragod

pivision for transfer to Cannanore Division. It is an

administrative matter and since no malafide has been

Al
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alleged, the selection cannot be gone into by us,
 In the facts and circumstances, we see no merit in the

!

application and reject the same without any order as

to costs.
| ) |
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