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Whether Reporters of local papers may be allowed to see the Ju'dgement.?\z@?
To be referred to the Reporter or not? ™

Whether their Lordships wish to see the fair copy of the Judgement?""

To be circulated to all Benches of the Tribunal? o :

JUDGEMENT . . M/
HON'BLE SHRI N,DHARMADAN,JUDICIAL MEMBER

The applicant is challenging Annexure-I order of

- termination dated 29.9.82 which reads as ﬁollowsi-

" Shri C.D Sukumaran is appointed to the post of Héad
Security Guard in the scale of pay of Rs.1200-30=-1560-EB=
40=-2040 in the office of the Development Commi ssiorer,
" Cochin Export Processing Zone on a purely temporary and
adhoc basis with effect from 19,9,1989 upto 30,9,.,1989,
He is hereby informed that his services stands terminated
with effect from 30,9. 1989(AN) L
2. The applicant>is an ex-serviceman who served in the
Indian Army for 23 ysars, After'retirement as Subsdar on 5.10.1985,
he was offersd an appointment as;Head'Security Guard under the
second respondant in the scale of pay of Rs,1200-30-1500~-EB-40=

2040 on a purely temporary and ad hoc basis. He accepted it

and joined the servicevuls.f 5.1.87. Subsequently by separate

‘orders he was allowecd to continue with artificial bréaks in

'service in that post till the impugned order by which his



e2.
serﬁicés were terminated:uithout any legal and valid
.reason or notiee. The respbndents also did'not follow
,‘any'pquedural Forwalities before’terminating his services,
Hence<ha‘is challenging the order of terminatidn‘és

-

arbitrary, illegal and violative of Articles 14 and 16
‘ . " .
of the Congtitution of India,

3. ' The following two grounds are urged by the
‘learned counssl for the applicant at the time of argumentsse-
i) The applicant is a temporary sarﬁant,occupying
a permanent post and hence he has the status
of a temporary Govt.servant and his'services 
cannot be terminated~except in accordancs
with law, presumably under Rule S of the
Central Civil Services(Temporary Services)
Rules, 1965 after a notice and stating the
reasons thereof, ‘
ii) Assuming fhat'the Temporary Service Rules’
_are nat applicable to his services, he cannot
be terminated without follouing the provisions
of Chapter V=-A of 1.0 Act 1947, for according
to him he is a workman.and the Cochin Export
Processing Zone is an industry coming within
the purview of Section 2(j) of the I.D Act,
4, . In. the counter affidavit filed byfthe respondents
though there is a denial that the Cochin Export Processing
'Zone is not an industry coming within the purvieu of the
1.0 Act, there is no denial of the contentions of the -
applicant that the pfovisions'of-the CCS(Temporary
'Service) Rules, 1965 apply to him, Regarding the
complidnce of the procedural formalities for termination
of thé service, the cbunter is silent, It is virtually
admitted that there was no notice or intimation of reasons
_for the termination to the applicant at any time prior

to the impubned order., The case set up by the respondents

is that the applibant was appointed on 5.1.87 on a temporary
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basis no£ excesding ﬁ?? a period of 89 days at a straetch,
but it uas continued'and he was appointéd against a
. reserved post oF SC candidate giving him the Facilify
to confinue.in serviées, but with breaks in service
after completioﬁ éf 89-days. Sincevan SC-candi;ﬁté
becamé’availablé for the post the applicant's servicel
had become surplus and hence to fill up the post with
th:; scC candidate it became necessary to terminate the’

service of the applicant,

5. The fact that the applicant was alloued to
continue in the sérvige From 5.1.87 till the\impugned
.ordef:cannot be danied sven ip spite of artificial
breaks in'servicg.' Such an 6fficial who was allowed

tﬁ continue for more than a year cannoé be sent out

of service without issuing nbtice to him nor stating
any reason for such termination and cqmm;bicating the
same to him, Henbe the iﬁpugned order ié'vioiative of
the principles of natural justice and it is.illegal;

It cannot bé sustained, It is oniy to‘be_quashéd ’

bﬁt this will not stand in the uay‘of_thekrespondants for
takiné apprOpqute legal action, ’Hoheuef the appiicant
has to be reinstated at present in service,with all

back uagés and,oﬁher benefits provided Ee'was not
gainfully engaged oéheruise while he was oht of serﬁice
Froﬁ the date of impugned ordsr. The application‘iS'

thus allowed, but without any order as to costs,
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JUDICIAL MEMBER , 'VICE CHAIRMAN

nejoj-



