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M. Ray ndran, S/a. Sri. M. Kuttan, 

Working s Grzrnfl Dk Sewall,  Maii Man, 

Sub Record Office, RMS, CT DivlsOfl, 

llrur 676 101, 	kii t othdath House, 

P0 Me3thUr, (Via) Thanaioor, 

Th 307 

L HbeebuI1h, 5/0. lt t$.A. Rahrnian, 

W'rk zs Grarnin Oak Sevak Malt Man, 

Sub 	ard Ofce, RMS, 	)ivl3l0fl, 

Piakk& rflQ at ra•rsa azM, 
2/8, Pumb Ererpoad, Oiw<k0t. 

M. Man tdan, S/o.  1,t3 P. 	a3akaiafl Hair, 

Wor).,,ing as Grrnin Dak Sevzk Mali Man, 

Sub Record Ofice, RMS, 	Cvision, 

paiakkad, Rssi--ding at icorkth House, 

Pr-CO New colony, Ch 
KanjUkX Wt - 678 621 

A Zakher Hussal S/o. I 	I.A him, 

Working s. Grrnin Dk S 	Mi1 Man, 

Sub Record 0ffcz, RMS, C1 Thisiofl, 

Palakkad, Residing at 3PI Mullath House, 

KunnumPU 	pthy, 	kkad. 

C.. ajith Eabu, S/s. late C Galakrishflafl, 

WorkirW as Grrr Oak S,vk M ai ' Man. 

Sub Record Office, RMS, CT Division, 
Kannur, 	

P0 Kuzhunfla ;  

Kamur 570 O7. 

( 
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V.K. Raveendran, S/a. Iat V.K. Krishnan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, CT Division, 
lirur, Residing at Ve1arkandipárambil House, 
(P0) B.P. Angady, )lrur, Malappram 676 102 

K. Haridasan, S/a. lat6 Baskaran Nair, 
Working as Grarnin Dak..Sevak Mail Man, 
Sub Record, Offlce,.RMS, 	Dviston, 
Th-ur, Residing at Kundulli House, Ayankalam P0, 
Thavanoor, Malappuram- 679 594, 

K. Chandran, S/a. 	Khasi, 
Working as Grafnli.-i Oak Sak Mail Man, 
Sub Record Office, RMS, 'CV DiICèfl, 
Shornur, Residing at rlambarnthodl, 
MuthaHyar Street, Shontiur. 

V.K. Lakshmanan S/a. tate K. Kothelan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Olavakkot, Palakkad-2, Residing at. Varkkad House, 
Muthkutangara P0, Palakkad - 678 594. 

P. Sivasankaran, S/a. late U. PazhanIappan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS.'Cr DIViSIOn, 
Palakkad, Residing at UDC UQuartrs, 
Near Police Station, Malampuzha. 

K. Premaraan, S/a. Sti. K.K. Kumaran, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, bCT  Division, 
Vadakara, Residing at 'Than&', Poothur P0, 
Vadakara -673 184. 

C.P. Asokan, S/a. late C.P. Kannan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Vadakara, Residing at SwathiniIa yarn 1, 
P0 Keezhal, Vadakara. 

K. Vasudevan, S/a. Srnt. K. Narayaniarnma, 
Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Shornur, nasiding at Kadambath House, 
Kavalappara, Shornur. 

1$. 	R. Rajashekharan, S/a. Sn. R. Rarnan Muthall, 
Working as Grarniri Oak Sevak Mail Man, 
Sub Record Office.. RNS, 'cr Division, 
Shornur, Residing at Marnftukundu 
P0 Shornur, Pin 67 1e'1. 
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15 	C.P. Abdul Majeed, S/a. Sri. C.P. Moidu, 
Working as Gromin Dak Sevak Mail Man,. 
Sub Record Office, RMS, CT Division, 
lirur, Residing at Cheriyeripeediakkalilouse, 

P0 Thekkummuri, Tirur -5. 

N. Balachandran Nambiar, 5/0. iate K. Kunhikannan Nair, 
Working as Gramin Dak Sevak Mail Man, 
Sub iecord Office, RMS, 'Cr Division, 
Kasaragode, Residing at P&T Home, 
Puilkunnu, Kasaraçrde- 671121. 

Narayanan T.V. , S/a. late N. Padmanabhan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, CT Division, 
Kasragode, Residing at Thuluvan Veedu, 
Cheruvichery, Ma m'aam P0, 
Kannur- 670306. 

13. 	T.K. Balasubrarnanyan, S/a. th tate Choyikutty T.K., 
aged 46 years, Working as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS. 'Cr Divlsiofl• 
Kozhikode, Residing at Ponnamparambath House, 
P0 Karaparamba, Pin 673 010. 

19. 	V. Monandas, S/a. late V. Chandrarnenon, 
Working as Gramin Oak Se''ak MiI Man, 
Head Record Office, RMS, 'CT 
Kozh ikode, Residing at Gokkattilpara mba, 
Katcherikunnu, Pokkunnu P0, Kozhikode - 673 013. 

	

20. 	T.K. Venugopalan, S/a. late T.K. Gopalakrlshnan,. 
Working as Gra miii Oak Sevak Malt Man, 
Head Record Office, RMS. 'CT Divisioii 
Kozhikode, Residing at Poonadathparamba, 
Near Rarichan Road 1  P0 EranjipMam, 
Kozhikode 673 006. 

(By 	SrI.O.V. Radhkrishnafl, 	Senbr 	Advocate 
SmtK.Radharnani Arnma, Sri.Antony Mukkath, 
Sri. K. Ramachandran) 

VS. 

Superintendent, 
RMS, 'CT OMsion, Kozhikode. 

Postmaster General, 
Northern Region, Kozhikode. 

Chief Postmaster General, 
Kerala Circle, ThiruvananthaPuram. 

Nrector Genera' of Posts.. 
Oak 3havan, Nev Delhi. 

Applicants 
with 	Adocates 
Sri.K.Vioy and 
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5. 	Union of India 
Reprsentd by its Sectafli, 
Ministry of Commtmicatiofls 
New Delhi, 

(By Advocabe Smt.K.Grlia, ACGSC) 

2. O.A4 No. 22I/2OQ 

G. SaVIthrI, 
Casual Labourer (Temporar' Status) 
RMS TV Division, 
ThiuvannthaPUram - 36. 

(By Advocate Mr. Sasidharan. ChrnaZhaflthiYil) 

The Senior Superintendent, 
RMS TV Division, 
Thiruvananthapuram - 36. 

2 The Directxw of Postal Accounts 1  
Kerala Circle, ThiruvananthaputiaM 

Union of India, represented by 
chi( Post Master General, 
Kerala Circ3e, TrIvandrum33. 

(By Advocate Mr. TPM Ibrahlm Khan, SCGSC) 

3, O.A. No. 402/200 

K.K. Umesan, S/a. KrlshankuttY 
Working as Grarnin Oak Sevak Branch 
Postmaster, Pouthenpuzha, P.O., Residing at 
Sumesh Bhavan, Mukkada P.O., Kotthyarn 01st. 

A.N. Viswanathafl, Sb. Narayanafl, 
Working as Grarnin Oak Seak. Mail Deii'ierer, 
Mukkada, Residing at Appukkunflel House, 
Karinilam P.O., Mundakkayam 686 513 

K. sreeramachandran, S/s. Krishnan Nair, 

Working as GDS Mali Packer, Changanasserv 
college P.O., Residing at Kunnarnpilly house, 
Vazhappail' West P.O., Changanassery. 

Respondents 

Respondents. 

4. 	V.R. Mohandas, S/o. Reman Nair, 
Workg as GDS Ma1 Deliverer, Chirkkadavu P.O., 
Residing at Vathalloor HOUSe, Kavumbhagam, 

Thekkekavala P.O.: 686 519 



61, 

S. 	P.M. Abdul Majeed, S/o. 11,41ainar t4orm, Workg 

as GDS Mail DellvererJMa7 Cdnir, Palama, 
Residing at PaUipparambil House, Koovappaly P.O., 
Knjrapp&ly. 

6. 	V.K. Devadas S/o. Karunakaran lair, Working as 
GOS Mi1 Deliverer, Thth pdpurar P.O., 
Residing at Vakpackal House, Charnampathai P.O. 

Vanoor: 636 51.7 

7, 	O.M. Evo, Sb. Mathew, WorWnq asGDS Maii Dehverer, 

Kiikkattoor Centre P.O., 	dirg at O;kaia Hotse 

Kar*kkattor. 

B. 	V.1/. P kDose, S/o. Vrqhss& Working 	GS Mail 

Deliverer, Abp P.O., Ridin t VtipiVil House, 
Alapra P.O., Kartkkattoor: 6G 544 

9. 	V.T. Sosamma, )/D. Thomas Cacko, WQrkmg as 
GOS Branch Postmaster, K& j!&a P.O., Residing aL 
Vandanathu Vayailil House, Kanprapara P.O. 

Devagi 	686 555. 	 . 	Appacants. 

(By Advocate Mr. P.C. Sebastian) 

1.Z 
.1. 

The superintendent of Post Otfces, 
Chganassery DivisIon, Crassery 

Pr &6 101 

The Postmaster General, 
Ceitrai Region, Kohi 682 018 

The tDnctor General of Posts, 
Dak 5havan, New DehL 

The Union of India, Represented by its 
Secretary to Gt of India, Mitcy of 
CommunlcatioflS Depatment Posts, 

New Delhi 

(By Advocate Mr. A.D. Raveendra Prasaci, ASGSC) 

4. O.A. No. 203/2028 

RespondentS. 

T.A. Sherly, D/o. late T.X.AugUStfle, 

GDS MD, Vrappuzha Lanthnc, 
Varappuzha SO, Aluva Division, 
residing at Thaipparambil i4ouse ThundathukadaVU, 
Varapu2ha P0, PIn -683517. 

. M.A. Bavu, S/c. Sri. Aimu, 

GDS MD, 	 Mgad S(. 

Aluva Division 	siiimg at 	':içol House, 

Alangad P0, Kotipuran4-683511. 
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A.V. Prakash, S/a. late A. Veayudhan, 
GDS MD, Asarnannoor SO, 
Aluva Division, Resithng at Arekadan House, 
Punnayarn, Asamarnioor P0, Pr 683 549, 

K.K. Valsala, 0/a. Sri. Kelan 
GDS tIP, Atngad SO, PJuva Dvis 
Residing at Karekunnel House, 
Aanad PC, KottappUram683511. 

C.R. Ramachandran, S/. Late T.G. Ramakrishnan Nair, 
GDS MD, l'lorth Kthiyathod, 
PuthenvIlkkara SO, Aiuva Dvskm, 
Residing at Chullikkatiu Hous€, 
Thalekara, C 	iand P0, Mnh S3578. 

K.M. Mahanai r .S/o. The t€ Man.1 yan, 
GDS MD, KonorppllIy, Kook nrnav SO, Auva Division 
Residing at Kaithathara, Valieth, Ththapp3fly 80, 

Mannam (Via) Pia 683520, 

K.S. Rajappan, S/a. late K.C. Sedhar.m, 
GDS MD, Gothuruth, 
Moothakunnam SO, iuuva )ivsion, 
Residing a, Koornuamparambu, 
Thekku rnpuram, Chendamangala m. 	 Appicants 

(By 	SrLO.V.Radhakrishflafl, 	Senr 	Advocate 	with 	Advocates 

SmtK.Radhaniafll Arnna, SrhAntony Mukkath, Si.K.VJoy and 
Sri. K. Ramahandran) 

vs.. 

Sen;or Superintendent of Post Offices, 
Aluva Diviston, Auva 

Postmaster General, 
Central Region, Kochi. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthaturam, 

DIrector Gener& of Posts. 
Dak Bhavan, New DeIhL 

S. 	Jnon of India repr€sente by itsS€cretary, 
Ministry of Cornmu&cations 
New Delhi. 	 Respondents 

(By Advocate Sri.T.P.M.Ibrahimn Khan, SCGSC) 

5. 0.A, t4o. 243/2008 

Padmakumar. P.S., 
GDS 8PM, 
Parandode P.O., 
Aryanad. 	 ... 	Appltcant.. 

 

 

S. 

7. 



(By Advocate V5shnu S. Cbempazhanthyh) 

Vs. 

I. 	The SuperintnGe1t f Post Off ices, 
Th iruvananthapura m South Division 
Thiruvananthapura'm 14, 

2. 	Union of L'dta, renresented by the 
Chief PosI Mast& Geer. 
O/o the C.P.M.G, Keraa Crcie, 
Tthandrur - 695 033. 

(By Advocate Mr.. TPM Thrahim Khan, SCGSC) 

4.. O . A. k!L2Q 

Resndents. 

K. fajan, 
GDS MD, 
Speed Post Centre, 
Thiruvananthapurarn GPO. 

P. Omanakutn, 
GOS MD, 
Ayroor, Varka3. 

V. Madhusoodaan Pliai, 
GDS MD, Vattappara PO., 
Thiruvanant%apuram 29. 

G. Pra&aep (wt-ar, 
GDS 6PM, Aywor, 
Varkaia. 

S. 	P. Asokan, 
GDS MP, Ayraor, 
Vark&a. 

(By Advocate VIshnu S. Chempahatthyil) 

Vs. 

The Senior Superintendent o( Post Oftk.es, 
Thiuvananthapuam NoWt  
Thruvananthapuram - I. 

Union of India, rpr sented by the 
Chief Post Masttr General, 
O/o the C.P.M.G., Keraa Crde, 
Thiruvananthpurarn - 695 033. 

(By Advocate S. AbhHash, ACGSC) 

Applicants 



T. - OA. No. 280/2OQ. 

K. Rajendran, Sb. late M. Kesavan, 

GOS MC, Koovappady, 
Presently worldng as Groip 1) (Off iciathig), 
Peru mbavoor HO, residlig at ye ynattU 'douse, 

Pezhal&app4RY P.O. Muvattupuzha. 	 Applicant 

(By 	Sri.O.V.Radhakflshflafl, 	Senior 	Advocate 	with 	Advocates 

$mtK.RdhaUafll Amma, SciAtnY Mukkath, SrLK.Vi 	and Oy.  

S.K.Raj.nadrandrafl) 

vs. 

Senior Superint2ndeflt *.f Po.t Of fres, 
Aluva Division, Muva 

Fstnister Gen€ra, 
Central Regofl, Kochi. 

Chief Postmaster General, 
Kerala Circle, Thin.wananthapuraifl. 

Dctor General of Posts, 
Oak Shavan, New Delhi. 

S. 	Union of India 
represented by Its SecrtetV 
Ministry of communicationS, New Delhi. 

(By Advocate Sri.A. D. Raveendra Prasad, ACGSC) 

RpOndeflts. 

8. O.A. NO. $14/2008 

K.A Anlathan, Sb. Sti. K.V. Antony, 
WorkIng as Grarnin Oak Sevak Mail Man, 
Head Record Office :  RMS 'EK, DIVISlOfl r  

Ernakulam, Kochi-iG, 
RaskMng at Kodavasserry House, 
.Harltha Nagar lind, 

Kochl UnIversity P0, Kochi-682 022. 

P.S. Sahld, 5/0. late S. Shanid Hussarn 
Working as Gramin Oak Sevak Mail Man, 
Head Record Of ftce, RMS EKE, OiViSibt 

Emkularn, KOCh13.6r Residing at Vadakkath House, 
Koovappadam, Kochi -682 002. 

K.K. Saji, Sb. late Kochappan, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RS EK', OMsion, 
Enakuian', Kochii, Residing ai. i(oothar House, 
Nayarambaiam P0 :  Kochi-682 5O. 

Ul 
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V.A Anandaku mar, S/a. late Achuthan Nair V., 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office r  RMS 'BK', Division, 
ErnakuIam, Koch-16, Residing at MadatMparambil House, 
Eroor PU, ThrlppunIthur. 

M. Sreekumar, 5/0. late D. Muraleedharan Nair, 
Working as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS EIC, Division, 
Ernakulam, Kochi-16, Residing at Kanjili House, 
Near NSS Karyagam, Nayathade P.O, 
Angam&i. 

N. Radhakrishnan, Sb.  lat E.S Narayanan, 
Working as Grarnin Oak Sevak Mail Man, 
Head Record Offk, RMS 	CivIskin, 
Ernakulam, Koch 6r  RiidiiJ 	thi 
Thiruvankulam, Ernakulam District. 

V.M. Rarnani, S/a. Sri, V. M&thavan Piliai, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office s  RMS 'EK, Division, 
Ernakiilam, Kochi-16, Residing at 
Valamthodath House, Maradu P0. 

R. 	B.K. Usha, D/o. Iate Knshnan Nair, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 'EIC, Division. 
Ernaku lam. Koch I- 16, Residing at Kwlyedath House, 
Thiruvankularn P0. 

E.V. Chandran, S/a. Sri E. Unnikishnan, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 'EIC I  Divtston, 
Ernakulam, Kochi-16, Residiflg at Radha Nivas, 
Narikkal Pararnhu, Kadavanthara Road, 
KaIor P0, Kochi-17. 

N.K. NandaKumar, S/a. Sri. P. Knshna Pilia, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 'EK', t)Mson, 
Ernakulam, Kochi-16, Residing at Parappitlil House, 
Kadavanthara P0, PIn 682 020. 	 Applicants 

(By 	Srl.O.V.Radhakrishnafl, 	Senior 	Advocate 	with 	Advocas 
Smt.K.Radhamani Amme, SrLAntony Mukkath, SrLK.Vioy and 
Sn.K.Ramachandrafl) 	- 

vs. 

Superintendent, 
RMS 'EK' Division, Ernakulam. 

Postmaster General, 
Central Regton, Kochi. 

Chief Postrnaste General, 
Kerala Circle, ThivaithaPTh 
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Director General of Post. 	•. 	 .. 	 . 	
s... 

Dak Bhavn, New Delhi.  

S. 	Urnon of !nda ripentd by ts Sctary 
Mnts1ry of Corn rr 	aton 
New Delhi. 	 . ;. 	... 	.' R'sØdndents 

(By Advocate Sn P S Biju ACGSC) 

9 O . A. No 345 12008 
.:. 

C. Sornàr*, 	 ., 
GDS MP/MC,I 	 . 	. 	. 	. 
Murukumpurha Post Ofke, 	 . . 
Tnvandnim 	 . . 	 . 

. C. Sthadevan, 	. . 	 . 
GDSBPM, 	. 
Kau&.coarn 1  Trvwrur 	 .. .. 	

0 

V.K.Gopàkumar, 	 . 	.. 	:. 	• 
GDSMP, 
KUnianoor, Tthandrurn 	 Applicants 

(By Advocat Vishnu S. Chmpazhanthiyll) 
 

Vs  

The cenor Superintandentot Post Oftces. 
ruvthtpuram North Dvlio 

Thruvananthapuram 1. 	 . 

Unton Cf India, rprGsntd by the 	 = 
Chief Post Master Generai 	 . 	. 	.. . 
Ofo the C. PJ$.G.. Kerata Ce  

Thnvananthapurdrn.- 695 033. 	. 	.. 	. Respodents 

(By Advocate Mr. TPM Ibrahm K1an f  SCGSC) 	.. 

10 O.A No 352/2008 	. 	.: 

I. 	D; Mohan Das S/o, P. Dav3d.. 	 . 	 0 

GrmU Dk Sevaks, t0lai.l Men, 	... 	. 	 . . 0 

HRO, RMS 'TV' Dvson T11ruvrnrapJrrn 

2. 	C. Murugan S/o. N. Choc3damas 0 

GratWn C2k Sek, MJL Ma 
HO. Rf$S '1V Dvson,, Th.anthaotrarn1 	.. ... . 

24/721, Mttukda, Thyaet 	Trvatdrwm . 

Axander, SJo.  Geo, 	 . 	.. 	. 	0 

Gramin Dk Sevai<s, Mali Mr, 
SRO Kay 3'3krn, arnoth Pkran Patti. 
Kattdira 	P.O.;  
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4. 	Gopala Knshnan V., S/o. N. Vnkathaarn:  
Gramin Dak Sevaks, Mai' Man, 
HRO. RMS 1V Divison, Thiruvananthapurarn- I 
7C-23f18013, Vathav%a Vedu, vallYasala, 
Trivandr rn-36. 

S. 	H. Aok Kurnar Sb. Harkasan Hair, 
Grainn Oak Se'ak, Mait Man, HRO, 
RMS IV' Div1lon, Thfruvananthapurami, 
TC. 48/193, (PRA 32), Aniaruvila Vedu, 
,mbalathara, Poonthara P.O.,. Thvandrum. 

S. 

	

	A Rema devL D/o, R akita PUi&,. 
G.-ax-mV. Oak Sevaks, Ma'i Man, HRO 
RMS TV' 	 rn3Ur?mi. 

Saray  

K.P. Swa Prasad,. Sb. K.P. Param swaan Hair, 
Gram Oak Sevak,. ail Man, SRO, ottaam, 
Kannattmadatli,. Kanjirarn 

A SaUrn Kumar, 5/0. AduHa 
Gramin Oak Sevaks, Mail Man, 
HRO, RMS .fl/; OMsion,. ThiruvananpUrarfl. :  

Manu Bhavan, Vallya'ñta Vedu, G. R. Read, 
Oorattukala, Neyyattnkara. 

9, 	A. Anil Kumar, Sb. K. App4kwuan 4air, 
Gramth Oak Sevaks, Mail Man, HRO, 
RMS 7Vr Dvison, 	uvanantaPU(UT - 3., 
A. R i-louse, Palottu Vita, Maayr<i P.O., 

Thvandru m. 

K. Sree Kantan, S/o. M. Krtan, 
Gramn Oak Svaks, Mail Man, RO, 
RMS 'TV' Osion, Thruvan thzpuram- I,. 

Krishna Bhavan, Vatiavila, 	m&c. P.O., 

Thvandru rn. 

P.K. Anil Kurnar, S/o. Kuttan Pilla, 

Gramin Oak Sevaks, 
maii Man, ARO, RMS 'TV' Osion,. 
ThiruvananthapuraY-, Sva Vasant, 
Venmannar, Ezhukone. 	

... 	Apphcant5. 

(By Myocaba Mr. M.R. Hanraj) 

1. The Senior Superinbandent0 
Railway Mail Service, IV' DiviOfl, 

Tn van drum. 

. The Chief Post Masber General,. Ker&a Circ'e, 

TrvandrUm- 33. 

3. Upton of Thdia, represenbad by the Secretary 
Govern meat of India, MinisZry of Corn ucaUon, R 

Oi. 	
... 	espondents 

N 	
. 

th  

tMr. TPM thrahim Khan SCGSC) 



11. O.A. 37/2008 

I. 	Veayudhan M. 1  S/, J1aan 
GOS MD, Puduppak, Ma1aPPU.am 
Disthct, skng at Madakkara Hotise, 
P.O. Puduppall, t4aappurar Dsdct 676 102 

I.P. Dvayani /o. V.I. Chathappan 
GDS SV, Ttnr HPO, lirur, P..thn & 'Ayarya" 
Trur - i 

N.K. Sivacasan, Sb. Late K. faihavar 
GDS MD, V yak&mw 5O. V;hr, Rsd 
at annatthody 	P.O. Vftyaktinnue 
Va. VaIander': 676 552 

	

4. 	Sukunara 3Sdr  /3. Late K. Oare 
GOS MD, Godaca, Resirj t Kkk House, 
Beeranchira, P.O.Codaca!,Thpn-cgode, Thur: 676 108 

	

S. 	P.V.Aravindakshan, S/o. Late K. Vefayudhan 
GDS MD II, Mudw,, Pwsiding at 	dnchlyivalaPPU Housefft  
P.O. Kaady, Maapptrarn : 67 582 

Smt. A.Pankajaksh 1  D/c.. A. mWaiih1krishnanPar, 
GDS 3PM. Kazippol, Ma par DsLrct RsdQ at 
"AmbaavaUy House", Pcit Punnathala, Via. V aianchery, 

T. P.Sadananclan, Sfo. Late Gopaac Jar, 
GDS MD, ToIavanrur EDSO, Maiappwam Dsrct, 
Residing at 'Thcnchath PararnbW' 1. Toavannur P.O., 
Vaancher, Malappurarn 676 557 

- t.V.Krhnan, Sb.  N.V. Pangan, 
GOS MD, Eswararnanqaarn, Tavnur, Res.dn at 

a{pp House, P.O. Ath&ur, Tavnir, 
Maappuram Dsthct 

	

. 	C.K.Kishnankutty. Sb. Lata tadi. 
GDS MD, Kari P0, Malappurafn District, Residing at 
"Cngenakkatt8 Housa P.O. 91ad, Via. darkoe 
Maiapuram District. Appcants 

(By Advocate Mr. Shafik M.A.) 
VS, 

Union of India, representd by 
The Chier Postrnastr Genera', 
Kera)a Ci#tle, Trwandru m 

The Superinndint of Post Offcas 
Twur Division, flnir. 	 RspDndents 

(By Athocat Mrs. Mini F. Manoi) 
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12. O.A. 368/200 

A. Mohan asu ndaran, S/a. Sankaran Nair, 
GDS 6PM, Theakkad, Pathkkad, M&appurarn 

istrict, Residing at Azhakath House, Thakka P.O., 
\ha. Pattikad, Maappuram: 679 325 

Mathw Varghee, S/a. Vargha, 
GDS MD, Kkundu P0, Maje1 Divislixi, MIppuram 
D4strict, Resdng at Kanangarnpathyi Hotse' 
Xakundu P.O., Maappuram Distnct. 

M.K.Abdul A, Sf0. Kurtha3L 
GDS MD, Palemad 30, Edakkar, ManJe Dvo!, 
Maapptram, Rs4ding at Munden pakkar, 
Pa1ead 3.0, Edakkara, Maappiram 679 331 

Smt. P.Vanajakwnan, W/o. K.S. kamnakaran Nair, 
GDS 6PM, Modapaika  60, Edakkai, Maje DsDr, 
M&appuram District, Remding at Aaapararnb, 
Modaaika 80, Edakkara, Maappuram 679 331 

S. 	Ummar Pxnthaa S/a. Mohamma, 
GDS MD, themrakktr 60, Aeakode, Rea) I-ar1 Dvsor, 
Maappram 0strc, Raskiffig ac Muthakot 	ise, 
P.O. Chemrakka1ur, Aiacode, Malappurairt 	.. Appftcants. 

(By Advocate Mr. Shaik M.A) 
.vs. 

Union of Thda, rpnasnted by 
The Chief Postmaster 
Kara Circe, Trivandrum 

Tha Superntndant of Post Offces 
Mrje Dvson, Manen, Malappuraui 	 ... Respond€nts. 

(By Advocate Mr. M.M. SaLdu 4ohammd) 

13. O.A. W. 372/008 
F. Saj., 
GDSMD, 
Poovathoar P.O., 
Paz1vkutty, Nedu mangad. 

2. 	G. SajIku mar, 
GDS MP, Peroorkada P.O., 
Thins vanan thapU ram. 

K. Anii Kumar, 
ODS MP, Kanjraniiira, 
Thiru vananthapurarn. 

V.S. Ajithkumar, 
GDS MPJMC, 
PuHuu4a P.O., Thiruvananthapuram. 
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5. B. Mohana Chandran, 
GDS 6PM, Vethvachan Kav 1 	 . . 

Baaramapura. 	 . 	. 

6 	P. Sakhara" riacr, 
GDS PID,  

rfli, Thwuvananthapuram. 	•. 	 . 	 V . 

I 	V. Chanra Babu, . V 

GDS MD, K 	kakrn, .. 	.. V  
Arya& Thruv&nanthapuram. 	. 	 V  

. 	S. Sakimar, 
GDS MD Ph&iOor, 
Thiru vannatrapura rn. 

9 R. Kurnan Saja, 
GD& 6PM, aUkdz 
Thruiananthapuram. 

10 L) Watson 1  
GDS MD, Kattakode, 
Thfruvana1tapuram. 

ii. 	E. Vasaca, 	 .., . 	 .. 

GDS 6PM, Arnacha,: 
 

Kaada,nnathaPdram 	
., . 

12. 	K. Madhusoodanan PRa 	 V  
GDS MD, Kokkotta P.0. 1  
Arwm&. Thwtwananthapurarn. ... V 	

. .. 

13 	M. Gooaku niara fatr, 
GDS MP, Poojappw.a 3uncUon P.O, 
ThUavac'anthapuram. 	. 	:'. 	. 	V  

T. Surndra,SDS MO, Chackottukonam P.O., 
Ama"a'., Thruvan.mthapwm 	 V  

N Murukan 	. 	 . V 	.• 
GD'S MC, Kokwtiea PD'., 	 VV 

Aryanad f  Thk-uvananthapuram. . 

S. S,ekumaran Nair, 	 V 	

V 

GD'S MD1  Cheoriyakotk P.O., 	 .. . V  

arakonan, Thrananthapuram.  

N. Sornan, 	
V 	 V 

GD'S 6PM, ChuWrnanrtor, 	
V 

faadumangad, Thiruvananthapuram  

D. Sankaran Kutty, 
GD'S M P, Sasthamangalam P.O., 
Thwuvanantnapuram. 	. 

vc, {$amVantan Naw. 	 •V 	 V 

GDSMD. Ve 	noor P.O., 
Veaiad, Thirjvananthapuram. 
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D. Parameswaran Nair, 
GDS MD-i, Pozhiyr P.O 
Thirj vananthapuram. 

S. Sobhana Kurnari, 
GDS BPS, igettayam ?,0, 
Third vanan thapu ram. 

Ai ndia Pta extra Departmeni 	pkyee Ufflon, 
Kea Cinii, Rpresentid by s Orde Sctry, 
D. San karan Kurty, 

GOS tiP, SasthanaIarn P.0. 
P&T souse, Thiruvailanthapuram - L 	. . 	Appllcan. 

(By Advocate Vsnu S. Ciernpazhaflthyii) 

Vs. 

The Superktnent of Post Qffioas, 
South 

Thiruvananthapuram 14. 

Union of kdia, represen bad by the 
chr Post Mst,r 
0/c the C. P.M.G, Keraa Cira, 
Thruvanthaptirrn 695 033. 

(By Advazae- 2 Mr. TPM Ibrahim Khan, SCGSC) 

14. OJo. 381/2008 

1 t& 
GDS 3?M, 
Pav&e.yur, Moongcxle, 
Thfruvananthapurarn: 

2. ti. Subeena Kumar 
GDS tWM, 
Poncjanadu, 
•fl!pthapuram 

(By Advccate Vshvw S. Chempazhanth) 

Vs. 

The Senior Superinbandentof Post 0ffce, 
Thruvananthapuiam north Dvis1th, 

Thiruvananthapuram I. 

Union of India, represenbad by the 

Ciñf Post Master General, 
0/a the C.P.M.G. :  Kerala Onle, 
ThnanthaPUrn - 695 033. 

(By AdvGcaba Mr. TPM Ibrahim Khan, SCGS 

: 

':•;." 

Respondents. 

AppI 	15 

espndents. 
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15. O.A. No 399/2008  
A.V.PrmaajaL S/a. iaeAV. Kclral, ,  

GDS MD Ii Aroh, Kann&r 670 566 

K.KJaya S/a. Lato K.C. Kufth3 	 flqJ c4r 

iDS MD, Paduvanchen, Padath 	06Q1' 
.1 

aven3, S/a. K. Ktrnaran 
GDS tIP, Tp, Knur 670 002 	b 	~rq&i 

iD 

P.A. Go I 	 S/a, P.K. Ày: Ppafl4YO 643,cOnz ;.t: s;i O 
GS W, '1'd0, V 	kad 	675t! 	 - 

çK .  surlpsh asbu f  S/a K. Kurnara 	_t 	 1c'! 

	

DS MD U Ither ñw 	. r: 670614 	 .. 	

. I 

I 	 . 	 *. 	•I1 

K. Mukundan S/a. Law Achuta Warrr ,  
GDS MDI, Aiyil PD, Pvam 670 143 

K.G. Radhaknashnan S/a. Late Gapaan NaEr 1. 

GDS MD I Manaadavu, A!ade 670 571 

S.T.Govndan,S/p. Late K.P. arayanafl Nanibiar, 
GDS MD U, Nadu 	670 582 	 - 

K.T.N. Baakt1shnan, S/a. V. Krñ 	air,1 	
; 2 'j1 	v 

GOS MC. Th üma, cheruuzh ;. 70 511 

M.P. Vanathan, S/a. Late 
GDS 	Chernp& 670 

 

P.V. 3ariardhanan, S/a. Lat Karman Karararñ 
GOS MD U, (ariveUw: 670 521 u 

E. Prath S/a. M. Krshi 	 j 
r 	

+ 

GDS 	 abon, Karzur T670 002 	- 	 •- 

. 	Ct 	TL4.rL.: D,T 

P.V. Sathyavath, 0/a. P.V. Kunhfrarnan, 
GOS B PM, 4a&checry PD 	

JfJ fIf :41: 1: 1,c+bA '8) 

Parassnikadavu: 670 563 	 - 

Paruity',DioppaV, 
GDS MP, Pattuvam 670 143 

K. Remeshan, S/a. Raman Nair P. 
GOS MD U, Koyyode, 	dr: 670.621 

M. Vjaya Ragavan S/a. Raiar M. 
GDS MD, KuWkaI, T&pafamba 670 141 

(v Advacat+ Mr. P.K.Rashankr) 

VS. 
1. 	Union o india, 	reen 	hvt. .. 	 . . 

SeuetV, Dept of Prsts, 	1 

ew Dak,  h i r 

2.ChfPoststrGenera 
office of the C?MG Kra CntIe 1  

•I..L. 

.1. Apiars. 

I 	I 	- 

T. 	 - 



- 	 ..• 	- 	 . 
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Thins vananthapw-am 

The Post Master Gne 
Nothern Region, Kozhikod 

The Sup nt 	itof Post Offices, 
Kannur Divisko, Kannur. 

(By Advocate fr. S. Abhaash, ACGSC) 

16, p 	&$/2008 

1. 	K. Krishna Pil&, 
SOS HP, 
Neyyattsnkara Town P.O.. 

2, 	K. Unrknshnan Nair, 
SOS MD, Venpakal, 
NeyyaWnkara HO, 
Thiruvananthapuram. 	. 

(By Mvocate Vishnu S. Chempazhanthiy) 

Vs. 

I. 	The Suprsntendent of Post Offices, 
Thiruan&thapuri South Division, 
ThiruvoanthaDum 14. 

2. 	Union of.  jncsa, represented by the 
Chief Post Master General, 
0/0 the C.P.M.G., Ker&a Cirde, 
Thirnthapuram 595 033. 

(By Mc Mr. fPM Ibrahim Khan, SCSC) 

Respondent, 

S . 	App caits. 

Respondents. 

17,  OA J\Jo. 405/2008 
1.P.M. )o, S/o. P.T. Ham, 

Working as SOS MD, Perooi-, Reskftng t 
P6dddiVi1 Huse,. peroor.P.Q., Kottayarn 686 637 

C.B. Prath.apkumar, S/o. Bhaskara Piliai, 
WOrkifig as GDS MD Mannariam P.O., Residing at 
Karathedath House, Arpookara P.O., Kottayam 686 608 

S. Prasannakumr, S/o. Sankara PMai, 
Working as SOS Stamp Vendor, Kaduthuruthy, 

• 	ResIding at Lekha House. Kumaraneloor P.O., 
Kottayarn 

N.P. )oh, Sb. Paulose, 
• 	Workino asGOS MD Rarnapuram,p.O., Resing at 

1 Jarakkattu House, Anthinad P.O., Kottayarn. 
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S. 	Pi. Gopakrishflafl Nair, S/a. Narayaflafl Nair, 
WorkQ as GDS MD, Kidangoor South.P.O. 
Resdng at Punnavelil House, Kdangoor South, 

Kottayam 686 583 

M.S. Pankajakshan Nar, S/a. Sjkumarafl Nar, 

Working as GDSMD/MC Kummanam P.O 
Residing at cheii House, Ayrnanaffi P.O., 

Kottayam: 

A.). 	S/s. )oseph, 
Workrng as GDS MD, ThiruvampadY.P.O, 
Residmg at Anthampil House, ThwuvarnPaY, 
Nezhoor 636 612 

N.M. )osaph, S/a. Michala, 
Wokng as GDS MD, Memuri, Residing at 
tjarakkattil House, Memur P.O., Koayam 686 617 

K. Vidyasagar, S/a. C.K. Ke)appan, 
Working as GDS MD, MuthaIflb&afll, Residing at 
Karaaknnel House, ThiruvaniOOr, 
Koitayam 686 037 

S. Ushakumary, 1)/a. Narayana Pfflai, 
Working as GD3 SPM, Chempu.P-O, R siding at 
Kankumangala m, Cnempu P.O. Vakorn. 

Gnaakrishflafl, S/a. Chelappafl Chettiar, 
Wacdng as GDS Stamp Vendor, 8haranagaflam, 
Res;dir at Kurinathu House, Kanam P.O., Kottayam 

Rarnadev, 1)/a. Naryanafl f4air 
Wo'king as GDS Mail Packer, Monippaily, Residing at - 
Amabdlyil House, Monippaily P.O., Kottayam. 

M.B. Somasundaram, S/s. Bhaskaffl, 
Working as GDSMDJMC I  AnjooWrg&am, 
Anjoothrnang&arn P.O., Kottayarfl. 

M.G. Chandrashasan, S/a. Gopasaln,. 
Working as GDS Mail Carrier, Kurinj, Residing at 
Muttiyanikunnel House, Kaimkannam, 

Neflappara: 686 586 

K.K. )ayachandraa, S/a. Kurnaran 
Workirtgas GDS MD, Ullanad.P.O.., Athnad, 
Residing at Kandathmkara House, Uilanad, 
Anthinad P.O. 

(By A oata.Mr. P.C. Sebastian) 
VS. 

Senior Supdt. at Post Offices, 
Kttayarn Dision Kottaym 686 101. 

The Post Master General, 
Central Regjc'n, Kochi 686 018 

The 0inctor General of Pasts, 
Dak Bhavan, New Delhi. 



4. Unior, of 1nda, nspnsened by 
Sec rry to Govern went of India, 
Minstr of 
Deprnent o[ Posts, New DethL 

(By Advoc 	:4r. Sbsh Syriac, ACG'C) 

18. O4.406/2008 
1. 	P.P. Rdhakrshnan, S/ri. Prahhakaran Pllai, 

Grarnin Dk 5eval, Mail Packer, KmasserV Post 
Offica, Enakuam DIion, Ernakuam : 683 104, 
R&dnQ at uthatath Marail House, Feffy Road, 
Kalamasery. 

Respondents, 

Sheea M. 3oseIh, Gramn Oak Sevak Stamp Vendor, 
VyWLa Post Otke, Ernakuam DMson, Erkittn 
683 019, Peskng at Puthtyadatr House, Panangad P.O., 
Koch: 62 506 

George, K Varhse, S/ri. K.V. Varkey, Grarnin Oak 

Sevak. Ma tdC.L(, Matsyapurl P0., Ernakulam DViSr, 

Koch -- 6Y2 (Pr. Reskng at Kunamku-7hakkal HouSe r  

Panntupra'nbU, Irrnpanam, EnakuIam 682 309 

L'tdra. K. P, 	B. Muraeetharan, Gramn Oak 
Svak Bach Post Master, Vacode. P.O, Ernakuam 
DMson, Thrkakara 682 021. Residing at Kailinga 
House, am;s&y P.O., Enakurn 683 104. 

	

S. 	Uss' .r. , 	 mn Oak 
Sv.krarc Fst Master, Vadayampady.B.O., ErnakWam 
Do P nrruz :682 3Q 

K.K. GftI Komor,.. S/a. Kuppuswamy, Gramn Oak 
Sk Mail Der, Kothad, ErnakWam Dwson, 

och 	82 027, ReSdrng at Laxtm FflvaS, 

rurn ovll Ruad, Kochi - 27 

L&khfl'il OaVL P. W/o. K.C. Raveandran, Grarnin Oak 
Sevak &axch Post Master, Eroor South P.O., Ernakularn 
Dzision, Etroorf 682 306, Resking at Pullickal House, 
Eor South P.O., Eroor 682. 006 

fizab 	Kasy, W/ó. P.V. Ekthose. Grarnin Oak 
Svak brzch Post Master, P3jagirl Post Office, Ernakutam 
Division, (a1arnasser1 683 104, Residing at Venmony 

Villa,, CD.P.P.O (KD Pot, KthamaSSV - 683 109 

F. 3alaja, Wo. 0. Chaadrasekharafl, Grarrnn Oak Sevak 
Lranc Post Master, dapp&Iy orLh, EiakuIarn 
Division, EdappaU oth : 62 034. 

KM, S/ri. arayanafl, Gromin Oak Sevak Mail Sasi  
Deilverer, Na1akavu BO, Udaymperoor Post Office, 
Ernakuam Division, Ernakuam: 682 307, Residing at 
Kizhakve'il House, Udayamøeroor, Ernakulam 682 307 

'4 
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Thomas.E.V 1  S10. Varghese E.A, Gramrn Sevak Branch 
Post Msthr, Plzha!a 8rnch Office, Ernku%arfl DvsOfl, 

Chttoor - 682 Gi % s dn at zath }1ot.se, Pizhala P 0 

Ch Ljx, ErnaVO 682 027 

Sidharthan, Granrn Dak 

Sevk 8PM, Azeek1, Ernaku{arn DMsofl. 
Vypen : 632 SIC ,- Residing at Paruthezeth House s  

P.0 Radhakri-shnam P.P. Sheeta M. 3oseph George 
K '/rhese Indira ICR. Lissy P.P, K.K. Giri Ku mar 
Lakshml Dcvi P. Ellzheth Koshy P. )alaja Sasi 
K.. Thomas . 	uype, Ernakuarn 682 508 

Rajerdran.V 1  Sfm S. .Vankadacflilarn, Gramin Oak 
Seva MaU Detv&&, Rajagiri Post Office. Ernaku%ar(t 
DIvision, Kaamassry : 683104, Residing at Sopanam, 
Rajagi P.O K&amassery: 683 104 	- 

Chandra.Ki(, S/o: Krishnàn, Grarnrn Oak Sevak - 
MU Derer U, Katijlrarnatm.P.O. Erakul3t 
Div.i 	ItnakuIam District 	82 315, Resiingat 
KaramU House, Kan rnattD jlram P.O. 682 31.5 

ThHakan.K.S,S/O. Sckharan (ata), Grarnln Oak Sevak, 

Bch Postmaster, teth rngad. B.O., Ernakuirn DivisOfl, 

Nayarmbalam : 682 509, Residing at Kattoorii, Edavankad 

P.O, ErnikuIam 682 502. 

Saseendran.K., 3/o. Raman Kunju Kutty, Grarnn Oak 
Sevak U DEiv€rer, Kaninadu.P.O.', Emakuatn Division, 

P.O. :682 310 r  Residrng at Kandothumoolayil, 

Kinau 	Valavucode, EukuIarn :682 010 

Syed Suairnan.K.S, Sb. Syed Ismail, Gram Daak 
SevakMU Deliverer, Kumbalangi South P0. ,Ernaku am 

K.A. 3ossy. SJo. K.F. Mthappan, Gramin )ak Sevak 
Branch Post Master, thel1aram P.O., Kann&nally, 
Ernäkulam Oivion, Cochin,  -682 008, Residing at 

Krlsinkat Mouse, Kandak4VU, AndilddU P.O., 
Kannamaiy, cochin - 682 008 

Murugesh Bthu.V.K, S/o. V.A. Kunjan, Gramin Oak 
Sevak Kannamaty, ErnalwLam Division, cchIn : 682 008, 
Residing at Vazhakutthii House, Kannamaly P.O., 
Cochin : 582 008. 	 - 

Daisy K.A, W/o. Sebastian K.A., Gramin Oak Svak 
Bra-.nch Post Master, Puthuvype, Ochanthuruth, Ernakulam 

- Division, Cochin - 682: 508, Residing at Kappithampararflbil 1  

Puthuvype P.Q, Kochi. - 	- 	I ., -. 	App cants. 

(By Advccte Ms. Rekha Vasudevan) 	- 
VS. 

1. 	Unio:i of India. rar3resented by the 	 - 
.Sntar to Government of India, 
MinLth' of Communications, New Delhi. 

t 4 

: 

	 : 	•'j 
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The Chief Post Master Generai,. 
Kerata Circle, Thiruvananthapuram. 

The Senior Superinndent of Post Offices, 
Ernuir Div:sion, Ernakulam. 	 .... Respondents. 

(By Advocate P ,11r. TPM Ibram Khan, SCGSC) 

19.0.A, NO. 407/200 

. 	T.A. rasad, S/a. late Kunjan Achuthan, 
Working as Gramn Oak Sevak Mail Oetherr, 
Pangada, BC), Pampady SO, Kanjin3ppiily Sub Division,, 
Changanassery Division, Residing at Thakidiyil House, 
Pangada P.O, Panipady, Kottayam. 

K.R. Sornan Nar, S/a, late Raghavan Nair, 

Working as Gramn Oak Sevak Mail Packer, 
Ku n na rnvechooch ira, Mundakkaya m Sub Division, 
Changanassery Division, Residing at Kizhakkepparambii 
House, Kunnamvechoochira, Kott yarn. 

3. 	H. A3haraf, S/a. 4ate Harneed Rawther,. 
Working as Grarnin Oak Sevak Mail Deliverer, 
Paikkachira Kavala SO, Changanassery Division 
rs.g at Mangatawkunnil Hause, 
Payiad, Patilckachira P0, Kottayarn 	 Applicants 

(By 	Fii. O.V.Rathakrishnan, 	Senior Advocate 	with 	Advocates 
SrntK.P.a.'harnani Amma, SrLAntony Mukkath, SftK.Vioy . and 
Sri. K. 	'ndran) 

VS. 

Sup.rintendent of Post Offices, 
Ch;nganassery Division 1  Changanassery-686 10 4  

Postmaster General, 
Centiat Region, Koc hi. 

Chief Postmaster General, 
Kerala Qrcle, Thiru vananthapuraiT. 

Dire.Var General of Posts, 
D.k Bhavan, New Dehi. 

Union of India 
• 	rpreented by Its 

Ministry of Communications 
New. Delhi. 

(By Advocate SrLSunil Jose, ACGSC) 

Resndents 
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200. A. No. 408 of 2O0 

1. 3. Samuei Kutty. S/o. Late, P. 30 
Graffun Dak Sevaks Mall DftVef,  

Mnnady, athanamthitta DiVS0fl r  

Patharamthitt ResidinI at ThachakUkhatt 
4an nady Adoor. Pathanarflth it, Pin-69 1530. 

3. P. Kthikeyan Pilla. S/c. M. PursflOtharn 	Pmai, 

GraThn Oak Sevaks, Mall Can1er Cherukua 
pat"Imant thitta DW$SOfl r  Pathaattt 
Residing at Abhflash Bhavan, Anch&, 
Pathanapuram Pn-61306. 	

. 	AppiCaflt3. 

(By Advocate Mr. M.R. HarU) 

Vs. 

1, The  Supnntfldeflt of Post Offices, 

PathanamthiXa DhiiSiOfl,  Pathanamthitta - 

The Chief Post Mastr Generai, Keraa Cirde. Thvandru m-33. 

UnIon of India, represeflt)d by 5ectBrY to 

Government of India Ministry of Corn rnUniCatI0, 
... 	Respondents. 

New Deihi.  

(By Advocate Mrs. Aysha Vouseff) 

410/2008  

K.K.Rajafl Kuttv S/o.T.O.KUflikU 1u, GiTh Ok 

Sevaks, Ayravafl Branch Office, Pathanan't-laa  

Division, 	Pathanamthit 	Residing 	at 

Ku ndon u meathil, Ayra van P.O., Pathana mthi, 

PIn.6B969t. 

K.K.Sas,S/0.KrShfl, 
Gramin 	Dak 	SeakS 4. 	Maii 	Dellverer, 

Naranammoozh y. Pathanamthitta Division, 

pathanamthitta, Residing at Ka"Ullkal Housa, 
Adichipuzha P.O., R. Peruna PI-6S9 711.6 

14. BaakriShnafl, S/c. Narayaflafl, 
Gramn Dk Sevaks, Karavoor, 

• 	Pathanamthitta Division, Pat namta 
Residing at Mangaithu Vedu, Karavoor P.O., 

piravanthøor, Pmn689696. 

K. Vijayan, S/c. Kchik&, Grarnin Oak Sevaks, KuflniCOClC, 

Pathanarnthitta Division, Patha"thitta, ResidiQ at Pazhamthottil 
Veedu, Kunnicode P.O., VIakudy Viliage, Pi61SO8. 
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Thznamm3 A.T., D/o. V.M. Thankappan, 

Grm' 	Svks, Pathanamthltta Dvlslan, 
Path&amthitta, sding at Parakkat Olikat House, 
Ne m.nnm P. O, Nedu mkunnam, 
Kukz Pn-5542. 

K. R 	c3dran Pai, S/a. G. Karunakaran Pillai, 
Gramin Dk Sewk ThadLcadu, 	-, 
Ph&thiti Div man, Pathanamthitta, 
Rdhcj t DzVi D&san ThevaithoVarn, 
Thaidu P.O., Anchal, Pin-691306. 

R. R vhdt hkthn:  S/a. Ramacrandra Bhakthan, 
Graim1 Dk Se-iaks, Kattir, PathanarnthttYi Dniision 

Pathanamthitta, Rasiding at Chakkattu House, 
Cherkak P.O, Pin-69650 

Rajn rar, s/a. (.P. Krishnan Nair, 
Gramh Dk Svks, Manampuzha, 
Pathanthta Dvsion, pathanamthtta, 
Rsii 	ud vrickal, Kadampanda South, 

Mcr, ri 5i553. 

9.S 	Ctmar, S/a. C.T. Kesavan, 
Gr 	S&ts Kozhenche!TY Golleq P.O., 

Path 

	

	tt Cwison, Pathanarnthtta, 
!3yit Hosue, 

Kaz:irf 	P.O., Pn-689641. 

czrarriin Dak Svaks,! Mampara, 

p8 itt Divon,. Pathanamthtta, Residing at Edamurtyil 
Veu,yak pu.ha, Makkuzh P.O., P1n.689664. 

ICC. Fchandran air, S/a. Chandrasekharafl Nair, 	- 

mi.' Dk Sevak, Eppupara, Pat ranthltLa DSOn, 

Ii VJ., S/a. Athuthan Pai, 
Grin Dak Svaks, Eanthoor, Pathanamthi Division, 

r dIng at Thekkethil, 
Ear"1oar, Pffl-685t43. 

P.A. Hameed Sab, Gramin tak Sevaks, Uthimoodu, 
iamtHizt Division, Pthanamthitta, Residng t Thadathli House, 

Rny P.O., Psn-5667Z. 

14. S4'th K., D/a. ICrishnan Kuy Gramln Oak 
E!1rnuikaI, Path arnthitt DiVisOfl, 

tanarthtta, Residing at Ettiviia VeedU :  

Pirt-69 1331.. 	 ApphcantS. 

(By Athocate Mr. M.R. Hanraj) 

Vs. 

T SurmtndentOt Post Offices, 
pithtt Division, Paanamtha. 

The 

	

	
33 Chaf Past Master General, Kerala Circle, Thvandrum 
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3. 	Union of India, represented by Secretary to 
Gvernrnentof lidia, Ministxy.of Communication, 

Respondents 

(By Advocate r. P.A. Azlz, ACGSC) 

'22. O. A . 412/2008 

	

1. 	P.C. Anilkumar, S/a. K;P. Chandcsekharan Nair, 
Grariln Dak Sevak Mail Man, SRO, RMS TV DvlSiOn, 	' 
Kob.ayam, Residing at Kizhakeppazhoor, N.S.H. Mount 
P.O., Koayamn: 682006. 

	

2. 	S. Satin s  S/a. P.N. Sabu Grarnin Dak Sevk Miah Man :  
SRO, RMS, IV OMsion, Kottayam, Residing at 
Kattamparambill HOUSe, Vel{oor P.O., 
Parnpady 686 575 	 ... 	AppUCafl. 

(By Advocate Mr. M.R. Hartraj) 

vs. 

Senior Supdt. of Railway Mail Service,. 
TV Division, Trivandrurn - 1 

The Chtef Post Master General, 
Keraa Cirde, Thvandnim 

Union of India, represented by Secretary to 
Government of India, Ministry of Communications, 
New DeL 	 ... 	Respondents. 

(By Advocate Mr. TPM Ibrahirn Khan, SCGSC) 

23. O.A. NO. 421/2008 

	

1. 	P.A.Bhaskaran, S/a. labeAryan,. 
Working as Gttnin Oak Sevak Mail Deliverer, 
Vavad, Residing at Pallikunnumm'e House, 
P.Q.Puthupady, Via Thamarasserrv, calicut 

	

2 	Rajamma Raghavan, 1)/a. Sri.Raghavan 
Working as Gramnin Oak Sevak Branch Pos.master, 
Puthur P.O. Koti aily-673 572. 
Residing at 'Karapattapoyil House. 
Omasserry Post, Kotuvaily, Calicut-673 572. 

3. 	vinod lustin.M.K., S/a. late Benchamin M.K. 
Working as Gramin Oak Sevak Leller Box Peon, 
Cilcut 1-IPO, Residing at Marakkattu Payil House, 

Vailidukunnu P.O., Gailcut -673 012. 
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P,Arunkumar, S/o. late Raghavan air,... 
Wnrkng as Gramn Oak Sevak MaU De!ivErer, 
Koathara P C) , Caficut, Rstdtng at Paranattl House 
(Gokukrn )  •?M.Koiatha, C&icu673 555, 

C.M.tsac S/o. tate $athw, 
Wozkig as Gramin Oak Sevak Mats Carrier, 
Nen meniku nnu,Caicut, Residimp at Cheerakathottathil 
Nambikoily, theera1 (Via)-673 951  .Kozhikode. 

Manoharan.K.V. 	, Chadiunnif 
Working as Grann Oak Sevak Mail PackE, 
Arakinar. Residing at Thodukapadom, Arakinar P.O., 
C&icut-673 Oaa. 

Vswanathan P.T., S/o. iat: Rarnànkutt'i, 
Working as Grarnin Oak Sevak Branch Postmaster, 
Thacharnpoyil, ResdIng at Puthenther'W;0 House, 
Thachampoyil P.O., Thamarasery (Via), 
Caticut-673 573. 	 App cans 

(By 	Sri.O.V.Radhakrihnan, 	Senior 	Advocate 	with 	Advocates 
Smt.KRadharnant Amnia, SrhMthny Mukkath, SrUCVJoy and 
Sri.K.Rarnachandran) 

VS, 
Senior Superintendent of Post Offices, 
Galicut Division, CaUcut673 003. 

Postmaster. General 
Nor tharn Region, Calic.u. 

S. 	Chief Postmaster GenerL 
Ker&a Circh, Thiruvanarithapurarn, 

Director Genra1 of Posts. 
Oak Bhavan, New Delhi. 

Union of India 
Represented by its Secretary, 
Ministry of Communications 
New Delhi. 	 Respondents 

(By Adyocate Smt. K.Glrija, ACGSC) 

24. O.A. NO. 422/200 
I. 	K. P.Ravndran, S/o. Sri. Paranodan. 

Working as Gramin Oak Sevak Mail Cartier, 
Naduvattom and acting Postman, Chaiisseri - 679 536 
Residing at Kizhakepurakkai House, 
Tiru vegapara PC). 

2 	K. Unnikrishnan, Sb. late K.Kail, 
Working as Gramin Oak Sevak Mail Deliverer, 
Gs Sadan, Perur, Ottapaiam-679 3102 
Residing at Van lyamparambil House,' 
P.O.Perur, Ottapalam. 
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M.arayanan. S/a. lateRarnan Pr,.. 
Gr&nn Oak Sevak Mail 	 :. 
Pngode, presnUy warkn as.actnGroUP D 	 ...' 

Trth&a-679 534 
Resthnç at Manalati -I House, P 0 ha ukkod, 

Va Chailssers', Paakkad Ditrct-679, 536. 

4.Parya,S/o. Kuncha, 
Gra min Oak Setak Mail Deth,erer-tI, 
Katmirapuzha, presentW working as acfj',"O Postmai, 

Mannarkkad-678 582. R.esIdn -at .  Mudakuflath House 
Kanhirapuzha P.O.-678 591, 

S. 	K.C.Cathu, S/a. tate Thaompan. 
Grarnth Oak Sevak Mail Deverer,. 
Presety .workng as acting Postman f  Srekrishnapurarn, 

Resithng at KanattuthodV, P.0.SreekrishaPuram679 513, 

6 	M V Chandrasekharan, S/a ata Krna Vanar t V 
Working as Gtann Oak Sevak Mail Deter, 
Karkrnkinnu67 605. 
Rflng at Meevaryam Karkltamkuprus R.Q. 

7. 	K.C.Thankappan S/a. ia 	e3akandat 
Grarnin Oak Seak Mail Packer ;  
Kanniampuracn-679 104. presentty working as 

Acng Group- 0, 0tp&an1 HO, 
Residng at Kuzhtkattfl House, 
Kanmyampuram P.O., Qttapaarn-67 104. 	 App'icants 

(By 	SrLC.V.Radhakrishnafl, 	Senior Mvocate 	with 	Advocates 

StntXRadhamani Ara, 	nv Mukkath e  SrLK.VJoy and 

Sri.K.Rarnachandráfl) 

vs. 

•Superrthandent St Post Offices, 
Ottapp&arn DvLsion, OttpaaTi-679 1011 

Postmaster General, 
1lorthern Region, Kazhikode; 

Chief Psttaster Genera'. 
.Kera CrcIe, Tharnthpfl 

Dh-ecr General of POStS, 

Oak Bhavan, Net Delhi 

Union of 111&ia
0  

Rpresentd by its Sectry,, 
Ministry of Communications 

New Delhi 	 Respondents 

(By Advocate Smt. Mini R Menon, ACGSC) 
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25.  O..A. NO. 43/2OO8 

Smt. Laly Thomas, D/o. EasoThomas, 
GDSSV, Kayakuam ftO, 
Resing at kakkara Thary, Kappft Mekku, 
Krishnapuram PO. 

Sri. K. Vjayan, S/a. S. Kuttappan, 
GDSMD, Vettar P.0, Residtng at Sreekanth, 
VettyarP.O. 

Sri. K. Gcpaiakrtshnan, S/a. Kunchan, 
GDSMD, Choo'iU (1U, eS%th4 at Kotwfitt, Chingoh 

Sri. P. Gopaaknshnan, S/a. Pararneswaran, 
GDSMD, Pela, residing at ManappaUil Vadakkethll 1  
Pela, Thattrambaam P.O. 

S. 	Smt. P.S. Sreekumari, 0/a. Svarma Pillal, 
GDSSV, Maveliklara H. 0.. Re3iding at .EayakandathU 
ThekkthH, Kanthycor, Thattararnbalam, P.O. 

Srnt. Sudharma G.. 0/a. Gopa3an, 
GDSMP, KareelakiIan.g&a, Residing at Chakkurnawr 
Vadakkekandath ii. Ramapu ra m,. Kearikad. 

Sri. S. Chanthan Piliai, S/a. Sukurnara Pi3lai, 
Muthukutam South, residing at MaLappurathu 
Kizhkkthi, Muthukuam South. 	 .... 	AppiCantrS. 

(By Advocate Mr. M.R. Hariraj) 
Vs, 

The Superintendent of Post Offices, 
Ma'ellkra Division, Mavelik&a. 

The Chief Post Master Gene, Kera{a Cirde, 
Tnvandru m-33. 

Union of India, represented by Secretary to 
Government of India, Minsy of cam nation, 
New Delhi. 	 ... 	Respondents. 

(By Advocate Mr. S. Abhilash, ACGSC) 

2, O,A.Nc.437/2008 

1. P.K. Rarnachadran,S/O. Kochukunju Kittan, GOSMO.. 
Muthoor Residing at Puth 	Piiaka, 
ThiravaIa. 

8 

F 

S. Vijayan, S/a. Sankaran, GOSMO,. Pandanad. Residing at Kanatii 
House, Van mazh y, Pandanad P.O., Chengan nui. 



3. MT. 3ayakumar1  S/c. Lat. V.K. Thankappafl Pilai. GDSMD1  

Kuttur, Resdng at cheXymadathU Mnjadi POS ?  Thruvall. 

& V.3 \fjayn f  S/c, Krishnan ]anardhanan GDSMD 1  Karikuzhy B.O., 

Residing at 	daLt Krku.th P 0, Thalavady, A,DUZh 

5. KV. Rajan, S/a, K.P. Vasu Panick€r 

GDSMD, M&akkara, residing at KTcoW 
Irnazyç  ndarad P.O.,, ChenganflUr. 	... 	App cant. 

(v Advocat r. M.R. Hariraj 

Vs, 

	

1. 	Th Supintrdnt of PCs OfhC€S f  

1 	Dvson, 

	

2. 	Th Chf Post Mast& Gene 
Kerea Cde. Tnvadru m-33. 

	

2. 	Union of India rprsntd by' Srry to 
GoiernmentOf lndiae  Mnitry ol CommucitoL 

w rhi. 	 .... 

(By Advoat Mr. T.P.M. Ibr&iini Khan) 

27, O.A. NO. 46312008 

K.G. Subcamanyafl 
Sb, the sate Gpar Cietty, 
Working as Gramin Dak Sevak Mail DHvererf  

nmekkkunru BO, Cak'ut Dvson, 
IR-.sickng at Kk 	-i2ya1 Hous 

nrnekkurnu P.0.. 
Via. C1eer :  Pin -573 595. App 	ant 

(By 	SrLO.V.Radhakr{Shflafl 1 	Sncr 	AdVOCa. 04 with 	Mvocats 

Stnt.K.Radhmafli 	Amino, 	SAnto 	Mukkath SrUCVJOy 

Sramachafldrarf) 
vs. 

S 	ntcndt of Post Offios, 
CcW.. Dvoi c 	ct-F73 Q03. 

2 	Postn,astr 
Harthtfl Region, C&ct. 

Chf Pstmastr Gnera 

Kerala Cirde 

Dnctor C-enerwl of POStS; 

k 

Unn Qf ln&a 
;ZeDreseunted by its 
Mstr1ofComrnunCatIOnS 
1ew DeihL Respondents 
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(By Advocate SrLT.P.M.Ibrahim Khan SCGSC) 

28. O . A. No. 524/2008 

R. Udayan, 
GDSMD, 
ChttatumukkU P.0 1  
Thwu iananthapU(aT 

S.Reghunathafl Nar, 
GDS MD, 
Ayroorpara 90, 
Poth€ncode 

iruvananthapurarfl 

(By Advacat,2 Mr. V3shnu S. ChempaZhaflth) 

Vs. 
The Sen or Super$ntndent of Post Offices ,  

ThruvananthaPUm worth Diison, 
Thiruvananthapuram 1. 

2. 	Uon of India, represented by the rn  
Cef Post Mas1er Genea, 
0/0 the C.P.MG. I  Keraa Cirde, 

Pura - 695 033. 

(By Advocate Mrs. Mini R. Menon) 

25/2008 

S. GopataRriShna Naik, 
GDS 5PM, 
drad B.0.. 
urb MDG - 671321, 

Kasaragode. 

K.. \/su, 
GDSMD, 
RmdaSnaar B.C., 
Kutflu SO - 671 124, 
Kasaraode. 

S. ShankaraflaYYafla, 
GDSBPM I  
ShiribagilU 50, Kudiu - 671 124, 
Kasaragode. 

NP. Shlvararfla Shetty, 
GDSMD, 
Kumba MOG - 671 321 
KraOd 

Applicants. 

Respondents. 



8. Shridhara, 
GDSP, 
Pria S.O. - 671 552, 
Kasa'aode. 

P. Koosappa Gowda, 
GDSM, KakkebettU 60, 
Mfflera SO- 671 543 k  
Kasra9ode. 	

... 	App 

(By A&ocate Vishnu S. CmpazhathlYli) 

Vs. 

i. 	The Super tndent o Post.OfflCe5 
Kasaraode Post& DS1Ot, 
Kasaragode. 

2. 	Union ot iidia represented by the 
Cef Post Master Genera', 
O/o the C.P.M.G., Keraa Grde., 
ThruvaranthaPUt - 695 4033 	

RspO(defl. 

(By Advoccaw 4r. TPI'4 ibrahrn Khai, SCGSC) 

30. O.A fk. 560t20. 
V.K. Mohanan, Sb. Kunji Ayyappan, 
GOS MD, Karu mathara, lrnjatakuda DtvisOn ,•. 
Res3ding at Variyath Parambt House, 
Puthenchra P.O. Ptn-680 682, Thssw 

Radhka K., W/o. Ramachafldrafl, 
Madavna, R.P-s:,-ding at KoonezhaW House 
Metnaia P.O.. Koun8Ur, Pn-o8O 669. 

11G. adhak,sanafl, S/o. Gorhan, 
LS P'on, Rsdng at Thekkedth House, 
Annamanad P.O., Tiissur. 

C.M. Subramanian t  S/o. Madh3va.1 C.K., 
Per an , Residing at Chennara $oe, 
Padiyocw P.O., Pin-$80 695, Thsur 

Shanmugnan K.C., 5/0, ChuOr&fl, 
Kap' cangaarn 6each, Re din at 
KaathedatJ' House, Pannianam PO., 
Trissurt 68G 666 	

Appilcaflts. 

(By Advocate Mr. M.R. Hartraj) 

Vs. 

1. inkn of Iniia, repreentd by Secretary tD
Govern meit, Depatn'ent of 

kts, Mhstry of CornmuniCat'( Ne DethL 



The Superintendent•of Past Offices, 
Irinjatakuda Dvsión, tratakuda 

The ChiGf Post Master General, S  

Keraici Ciccie, Thirunanthapuram. Rendents. 	. 

(By Advocate Mr. TPM Ibrahim than, SCGSC) 5 

31.0.A, No. 118/2008 .• 	.. .• 

K.J. Kuriakasé, GOS Mailman,  
Sub Recud Office, Raitway Mail Service,  

Kottayarn. 	S 	 ... 	Applicant. 

(By Advocate Mr. Siby 3. Monippaliy) 	. 	S 	
S 

. 	.•. 	
S 

Union of India rep. by 
Chief Postmaster General, 
Keraa, Thvandrum 

The Superintendent, Railway Mail Service, 	... •. 	 S 	 .
S  

Trivandru rn Division, Trivandru m 	 Respondents5 

(By Advocate Mr.Raendra Prasad A.D., ACGSC) ... 

32. 	0. A. No. 573/2008 
 

P.V.Mohanan 
 

S/a. late Neelakandan, S  

GDS MC, Keehillam, Peru mbavoar SO, 
Residing at Venchattukudy House, 
Keezhillm P.0, Perunibavoor, PIN :683 541. Applicant 

(y 	Sri.O.V.Rahakrishflafl, 	Senior 	Advocate with 	Advocates 

Smt.K..Radhamani 	Amma, 	SrhAntony 	Mul&ath, SrLK.VJoy 	and 

Sn. K. Ramachandran) 	 S  
vs. 55 5 •• 	 S  

Senior Supenntendentof Post Offices, 5 	 5 
Aluva Division, Aluva 	 S 	S  

Postmaster General, 
 

Central Regiun, KochL 

Chief Postmaster General, 
Kerata Circle, Thiruvaanthapurari. 

. 	Ductor General of Posts, 
55 	 5 

Dak Bhavan, New Delhi 

5 	Union of India 	 . 
Reprsented by its Secitary,  
Ministry of Communications S  
New Delhi. Reondents 

I 
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(By Advocate Sri. TPM Ibrahm Knan, SCGSC) 

310.A.. P'Jo, 541/2008 5 

1. Sreerrivasan, 
Sb. Sri. K. Chandran 
Grarnn Oak Sevak 	Man, 
Sub Rconi Office, RMS, CT Dion, HRO Cac5ri., 
Prsenty otfiratnçj as Group 0, RMS, CT 1 J  DMskin, 
Resdng at Sepadrnrn, Thattw Hot 
Pantheenkvu Post. C&icut-19 Appcant 

By 	Sn.O4LRadhakrishnan 	Seaor 	AdvacaL. with 	Advocates 
S rnt. K.Radhar-,-tani 	Amma, 	5rj.Mtny 	Mikkth, SrLK.VJoy 	and 
Sci.K.Ramachandran) 

VS S  

Stperintendent, 
RMS, CT Dtvon, Kohik4e 

Postmastr Gener&, 
S 

Northern Rejon, Kozhikade, 

Chf Postmaster Genera{, Keraa Crde, 
Thtvannthaprrn. 

On3ctor Ganaral of Post 
Oak Bha van, Niew Dhi. 

Uncn of india, represented by ts Secretary. 
Mkistry of Cornmu 	Uen, 	ew ChL Re5pondent 

(By Advocate Sri. TPM 1bram Kh.an;,SCGSC) 

34. OA No, 583/208 

K.H. Meera Sahth: 
S 

SOS MP, 
Vadasservkara P.O. 
Path anannthtt Dstiict. 

K.]. Sornasekflaran N&r, 
SOS MP, 
Madarnom P.O.. 
Pthaawthitta Dstrkt. 

ri. 	T.T. I  iornas, 
S 	GDSMP, 

Manyar, Vadasserykara, 
PathaarnthtL 	Dbtiict. 
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M. Kochuraman, 
GDSMP, 
Pazhakuam, 
Pathanmth%ta Dstrct 	..,. 	Appflcants. 

(By Advocate Vishnu S. Chempazhanthiyi) 

The Super tendentof Post Offtces 
Pathanarnthitta Posta' DioL 
Pathanasthitta. 

Union of India represented by the 
Chief Post Master Genera, 
O/o the C.P.M.G,, Keraa C3rce, 
ThIruvananthaPUrm 695 033. 	 Rondefl 

(By Advocate Mr. 1PM Ibrahm Khan, SCGSC) 

35. O.A. No. 6181 2008 

I. 	K. Rajasekharan Nair,  
Casuat Labourer, 
ThwuvananthapuraVfl GPO f 	 S . 

2. 	K. arnachandfl Nair, 
Casu& i.abourei, 
ThruvanantaPUrarfl GP0 	 •. 
Thcthapuram. 	 AppCáflt3. 

(By Advocate Vishnu S. ChempazhthYi) 

Vs. 
The Senior Post Master, 
ThiruvnartthaPUra GPO, 
ThruvananthapUram - 1. 

The Snor Superntendeflt0 Post 0tces,. 
Th-uvananthaPUr&n North DOn, 
Thiruvananthapurarn 1. 

Unkrn of India, represntd by 
Ghief Post Mster Generat, 
Keraa Cirde1  Thvandrurn33. 	... 

(By Advocate Mr. TPM Ibrahirn Khan, SCGSC) 

36, 0A. No. 485/20 

1. 	K.K. Ayyapp 	5/0. Kururnban, 
Working as Grarnin Dak Setak Mait Dellvee 
Vaiayanch3rangara P.O., Residing at 

auve.ampararnb iouse, V&ay chir'&a PO. 
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2 	K.R. Saskumaran, Sb, Rambnadran. 
Working as Grarnn Dak Sek Mail Deter, 

• 	Pezhakappafly 	sid5ng at Kaniankotti House f  
Pekappally P.O., Muva.upuzha 685 674 

3. 	N.P. Va rghese, S/o. Philpase. W&cirg as 
Grain Dak Sevak Ma'i DCWEIer, Peakapplly 

at jariyalit  Houses. Niark P.O. 

Mu vattu puaha. 

(y Advocate Mr.P.C. Sebasth) 

The Senior Supdt. of Post Ofic 
Auva Dñsn, Auva 683 Wi 

The Postmaster Genera',. 
Central Reon, Koch - SSa 018 

The Director Genera of Posts, 
Dak Bhavan, New DethL 

The Uron of inda! Represented by the 
Secretary to Goven rnt of ida.. 
Mnstry ot Communcatons (  Deprtmet 
of Posts, New Dehi 

iBy Advocate Mr. TPM thrahm Khan SCSC) 

AppUcts. 

Res pen dents. 

37, 0. A. No. 598/2008 

A . 	M. Ashokan, S/s. K. Narayanan 
GDS MDJMC, Maypad Post, 
Kasargod Dstnct 

2. 	K.M.se. Sb.  M.M. Mathews  
GDS MC, Paramba, Kasargod District 

(By Ad vocab Mr. P. K. Rav Shanker) 

VS. 
Jrlon of 1nda, rsented by its 
Secretary, Department tif Posts, 
few. CJhL 

Chief Postmaster GenerM, 
Office of the CPMG, Keraa Cde, 
Thirtwoanthapram 65 033 

Postmaster Genera', 
Northern Orc!e, VIOAkode. 

The Suneiintendent of Post Offices, 
Kasargod Divskn, Kasargod.. 

(By Aivocate Mr. TPM tbrahim Khan,. SCGSC) 

... 	App cants. 

Res  



ORDER 
HONBLE DR K B S IWAN, JUDICIAL MEMBER 

Before piungng into the facts of the case in each OA ft would be 

appropnate, at the very outset, to focus upon the spinal issue involved in 

these OAs. 

2. 	In the Postal Department, there are various Group 0 Posts. EarHer, 

there existed the Indian Posts and ieiegraphs (C'ass tV posts) 

Recruitment Rules, 1970, which have, by the Department of Posts (Group 

D1  Posts) Recruitment Rules, 2002 (vide notification dated 23 January 

2002), been superseded. The said 2002 Recruitment Rules provTde for 

the methods to fill up various Group D posts. The schedule annexed to 

the Rules is in two parts viz., 

Part I: Posts of Circle and Administrative offices; and 

Part H: Posts of Subordinate Offices. 

3 	We are not concórned with the former, i.e. part I, but only with the 

tatter i.e.. Part H and here again, the relevant posts are as contained in 

senal No. I under that Part of the Schedule, ie. Peons, Letter Box 

Peons, Mail Peons, Packer, Porter, Runner, Van Peon, Orderly, Gate-

men, Attendant-curn-Khansama, Cleaner in Mail Motor Service and 

Pump-men.. These belong to the Gerral Contraf Service Group .Y Non-

Gazetted posts carrying the pay scale (V (;PC) of Rs 255-2660-60-

3200. The educational and other quaHtications required for direct 

recruits 	is 	Middle School Standard Pass for all 	with 	desirable 

qualifications specified for some of the posts, such as Attendant-cum- 
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Khansama, etc., Probation is for two yean. The method of Recruitment 

shi11 be in the manner specified below:- 

"A test shiLi be held to detemune the wcyrking, eligibility of 
the C CiOrJZt'S I idin the post theci gaii1st ' ik 2 i'r 

filling up the posts In case the suitable canthdates are not 
found to fill up the posts by such test, the remaining osts: 
shall be filled up by the method specified below: 

()75% of the vacancies reriiammg unfilled. after 
recruitment from employees mei ionxI at StNo2 
shall be filled by Gramin Dak Seva:s of the 
Recnutmg Division or U nit where such vaaucies 
occur failing ihicli by (j 

r 

neighbouring Divi'ion or Unit. h seltion-eulil- 
seniority. 

(ii)25% of the vacancies rc -mnwdlikg unfilled after 
recruitment of employees mentioned at. Sl.No.2, 
such vacancies shall be titled, up by selection-cuin-
semority in the f lb ing oaiei: 

(a) by casual hhourers with temporary status 
of the recruiting division or unit thinag 

1uc1i 

b full time casual labourers of the 
recruiling division or unit failing whith, 

by uiIII time c-asinit thbourers of the. 
neigh bounng division or unit failing which 

(d) by part time Casiat Labourers of the 
recruiting ctIvlsiorL or unit failing which, 

(in)by direct recruitment. 

Explanation: 1. For Posil Division or Units the 
neigh.bounng Division or {Jmt, as the case may be, 
shall be the Railway Mail service sub Division and 
vIce versa. 
2. The aforementiOned test All be govertied by the 
nstructons issued by the Central Government from 
time to tune." 	. 	. 

Reference to Si. No. 2 in the above r,rov on means the post of 

Ghowkid.& /Watchman iSafthwalai scavenger/Gardener/Mth' Water-

man' Bhith/ Mazdoor! FlamaII C.caneri Rest House Attendant! 

Battery men! Ayah Ladv Attendant) I Mechanical Workmen [By 

I 
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Hand Peon Lasears. These pocts iso tarry the eame scle of pay ie. Rs 2550 - 

3200) 

4. 	The conposition of Depzf.mantal Promoton Comr ttee has he'ea as prscrihed 

in column Noi3 of the said schedule and the same is as under:- 

Another Group A ir Group B Postal/RMMeniher 
officer as the station or in th region as 

A 	Group B Oilicer from Telecom Member 
Depailmeni at the station or in the Region as 
The composition of DPC in PTCs hai be as 

tiollows: 

j: Vice Princjpal za 	 Chairman 

(ii) Adminisrstioa Officer as  

A Gronp B Offkr of Deparirneut of Telecom Member 
at the ststio&Distric.t as 

5. The Department has issued an ofice Memorandum dated 16' May, 2001 in regard to 

fill!ng up isvacmetes falhc und the method of Direct. itecruitment and axordin 

to the same, approvaJ of the screening eomn-iittee was made o pi -requisite for filling 

up such posts. The sud Memorauhnn reads as uader- 

"OFFil. E MEMORANDUM 

Sub: Optimsation 	reck re dnict te civhau posts 

The Finance Minister hi presenting the kudget for 2001-2002 
has iitated that all requirements of recruitment will be scrutinized to ensure 
that fresh recniit.ment is 1imiod to I per cent of total chilian staff strength. 
As about 3 per cent of ff tire every year, this. will reduce the manpower 
by2 per cent per annum achieving a reduction of 10 percent in five years W. 
annmrnced by the Prim eMit. 

1.2 The Expenditure Refonus Cornmssion had also considered the issue 
and had recommended that each Mis epaztment may formulate 
Annual Direct Recruitment Plans through the mechanism of Screening 
Comic ttecs. 
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2.1 	All Ministries/Departments are accordingly requested to prepare 
Annual Direct Recruitment Plans covering the requireutenta of all cadres, 
whéthér managed by that Mm iDepartment itselfor re naged by the 
Department of Persoinel & Training etc. The Task of preparing the Annual 
Recruitment Plan will be undertaken in each MiaistrytDeptm eat by a 
Screening Committee headed by the Secretaiy of that MinistryiDepartni sot 
with the Finnciai Adviser as a Member and IS (Admn) of the Department 
as Member Secietaiv, The Committee would also have one senior 
representative each of the Department of Personnel & Training and the 
Department of Expenditure While the Annual Recraitment Plans for 
vacancies in Group B. C and D could be ceared by this Committee itself 4  in 
the case of Group A seivices, the Annual Recruitnient Plan would he 
cleared by a Committee headed by Cabinet Secrety with Secretaiy of the 
Department concerned, Secretary (DOPT) and Se etry (Ependlture ) as 
Members. 

While preparing the Annual Recruiting Plans, the concerned 
Screening Committees would ensure that dire4 revrWtmant does not in 
any case exceed 1% of the total sanctioned strength of the Department. 
Since about 3% of staff retire every yenr, this would nelate intp only IJ3! 
of the direct recruitment vacancies occuiing in each year being filled up.. 
Accordingly, dire-ct recruitment would be limited to 1I3 of the- direct 
recrwtiuent vacancies af sing in the y subject to a fiutherceiling that this 
does not exceed 1% of the total sanctioned strength of the Department. 
While examining the vacancies to be filled up, the tituctional nee-ds of the 
organisotion would he critcallsr examined so that there is fiexth.ilily in 
filling up vacancies in various cadres depending upon their relative 
functional need. To amplifr, in case an organisation needs certain posts to 
be fifle up for safoty/sec rity/operanal considerations a. corresponding 
reduction in direct recruitment in other cadres of the organization in ay be., 
done with a view to restricting the ovrall direct r itirient to one third of 
vacancies meant, for direct recruitment subjecUo the condition that the total 
vacancies proposed for tilling up 4iou1d be within the 1% ciu[tag. The 
remaining eancies meant, for direct. recruitment vdjich. are met cleared by 
the  Screening Committees Will not be filled up by ornetion or otherwise 
and these posts will stand abolished. 

2.3 While the Annual Recruitment Plan would have to be prepared 
immediately for vacancies anticipated in 2001-02, the issue of film up of 
direct recruitment vacancies existing on the date at' issue of these orders 3  
which are less than one year old and for which recruitment action has not 
yet been finaliseit may also he critically reviewed by MinistryiDepartments 
and placed before the Screening Committees for action as at para2.2 above. 

2.4 The vacancies finally cleared by the Screening Committees 
will be filled up duly 	applying the rules of reservation, 
handicapped, cornposfionai 	quotas thereon. FuPher,  
tdrnmnistrtive Ministries iDepa.meit Units would 
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obtain before hand a Na Obiection Certj!eate thm the Surohis Cell of 
the De tfaer,,t of Peroiinel & Trakti /Drecr Gieral, pioymnt 
and Training that uitabh3 personnel wa not avaikthle fr appointment 
agamst the posts methit for dct rec.nutment and only t:herafter place 
indents for Direct Recruitment. Recntjtin acencie would also not 
accept any ndentg tiich are not accompamed by a certiicate rndi eating 
that the sane has been clemwi by the concenled Screening Crmmittee 
and that suitable personnel are not available with the Suius Cell. 

The other moies of re utment (induthng that of promothut 
pretiibed in the Recraltment RuIesfSe'vkt RnIe would, hwevei, 
continue to be adherct to as per the provisin of the notified 
Recruitment, RulefSerice Rules. 

The p visionsof th'j. q OlThe Memorandum would be applicable to 
all Central Government MinistrieilDepartrnents/ Organisation including 
Ministty of Railways, department of Posts, department of Telecom, 

ton nom bodies Wholly or paitiv fumaced by the G-wemm ent, statntoiy 
corporal:i(fllt bodies, civilians in Defence and ncnicomhatised posts in Para 
Military Forces. 

S. 	All Minis Deprnenta ar requested to circulate the orders to 
their a.tathed and .suboi-dinate oflces, ant none hodie.s etc under their 
athninistratj control. Sec taries of astrajve 
I4ries/attrnents may ensme that action based on these orders is 
taken immediately 

6. In Viev.,  of the fact that the remaining vacancies of Group I), after racmiLmmt from 

non test categoiy of Group D employees mentioned at Serial No. 2 (of Part ft of the 

Schedule), are tenable by G.D.S and Cmiai.Laboiwesv ;  at the prescribedpementage 

of 75% and 25% respectirelv, when the respondents did not take up steps to fill up 

such vacancies, anumberofOAs were filed betw'e the Tribunal. Some of the OAa 

were filed by the G.D.S.., while some other by casual labourers. These O.As ware 

allowed and when the responoents had tuken up the matter hetore the Hon'blc High 

Couttthe Bigh Court after due considixvfioisr uphek the decision of the Tribunal and 

thus, dismissed the WT-it petitions. Th details are given in fhsuccodin parraphs. 
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OA No. 97312003, OA 237/2003 md O.A 115/2004 were fiied by casual 

bourers and the decision of the Tribunal, allowing the O.As ha d been upheld by the 

High Court in WP 361812006 and CWP 4956/2006 decided on 22 March 2007. The 

Tribunal in OA 11512004 also held that approval of the Screening Comm ite is not 

neceasy in such cases. OA 345/2005 and OA No. 263 of 2006 re filed by (min 

Dak Sevaks and these (Its have also been aliowd 

& 	Vide Order dated 7 October, 2005, in OA N::. 977/2003 and 277/2003, the 

Tribunal has held as under:- 

'lie question that arisea therefore :tr consideration is VdIetheF the Screening 
Comm ittees approval is mandatory for filing up the posts with reference to 
the Recruitment rules. No documentaty proof has been produced by the 
rpxdents to show vdiat is the mandate. of the Screening Committee referred 
to by them. It has been stated that Screening Comniil.We approval is 
required for, filling up the vacancies by direct recruitment. From the reading 
of the rules it appears that the filling up of &oup D posts by the method 
prescribed in Column 11 cannot be construed as the method for diict 
remituanf as direct recnthtmsnt has been prescribed as an alternative method 
only if the above precedure failed. Thus the method of recruitment Loilod 
appears to be in the Tiature of promotion only. If that be so, the policy 
filowed by the respondents for appointment, of Group 1) only with the 
approval of the Screening Committee is incornct.. It has resulted in flung up 
only limited vacancies on regular basis and filling up the rein ainiag vacancies 
on at hoc hass from the GD and has crested a stuaton vtiere all the 
vacancies got to be manned by GDS only leaving. out the other 25% categaiy 
of Casual Labourers from consideration. This is. certainly di riiuinatory and 
in violation of the uresciiption ii the Reomitment mies. 

10. 	Coming to the applicants m these OAs, it is admitted by the 
respondents themselves that the applicant i rl QA No.27712004 belongs 
to the jirst preflrentisi categoiy and is the senior most and eligible to he 
appointed. it is also admitted by the respondents that the applicant in 
O.A.97712003 is second in the list. Therefore both the applicants are 

- ehgble to be considered asamet the 25% quota .for Casual Labourers 
and belonged to the first preferential categoiy among the Casual 
Labourers i.e lull time casual labourers with temporaiy stath& Since 
the vacancy position has not been clearly staled by the respondents we 
are not in a position to compute the actual number of vacancies wiuich 
fell within the 25% quota to wlich the applicants belong. However, the 
caar position that has 'emerged is that t here are posts wiuich the 
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respontients had not filled up on regular bacus but uhidi are being 
manned by making Fhort tem appointments from the GDS. in our view 
this action of the respondents is contraiy to the Recrüitrent T(ules and 
then3fore illegal and discrimmatoxy md that the pphcns shoiitd have 
been considered against the 25% quota availabi.e to them. However, we 
are not in a position to accept the ar ument of the k&ued counsel for the 
appiican that the (lAs are cwered by the decision of this Tribunal m 
OA. 90112003 wlich was pertaining to the applieability ofuppe ge limit 
of 50 years for appointment to the Group-i) posts in the Recruitment 
Rules and not to the question of filling up the quota eannarkedfui -  casual 
labourers. 

the applicants have ayad for certain other rehefi like 
ineriL bonus, GPF contribution awl other isequential benefits these 
are not pressed during the ar,unient and therefore have not been 
considzred... 

12 	in 'iewf the above, we hold that the omission of the respondents 
in filling up the substantive vacancies in Group-fl which arose in Kollam 
Division in accordance with Annsnwre A4 Recruitment Rules is not 
sustainable and direct the respondents to take immediate steps for 
computing the Clroup-1) vacancies available (year-wise) against. 25% 
quota for Casual Libourars in accordance With the Recruitment 
Rules2002 and to appoint the applicants to these posts from the date of 
available vacancies with an concequential benefits within a period of three 
months from the date of receipt of a copy of this order.'. 

The above decision was challenged by the respondents in WP (c)  No.36.18 and 

4956 of 2006 and the High Court by Judgment dated 22" March, 2007 held as under:- 

' The patitionels herein are 6, aliengin.8 ti;e common judgment of the Central 
Mministrative Tribunal in OANoe.97712003 & 277/2004. Short facts 
leading to the case e the following: 

2. The respondents in the writ petitions are wor*ing as Casual Labourers 
and they approached the Tribunal to issue appropriate dreetions to take 
Immediate steps to appoint them as Group 1) against 25% quota set apart 
for casual labourers under the relevant recreitment retes 2002. The 
respondent in writ petition NnJ6I 18/2006 who is the applicant in 
O.A.97712003 7  has been doing sweeping work in the office of the Senior 
Superintendent of Post Offices, Kollani Postal division, Kollain. She 
was appointed as a full time casual labourer with etlect from 1.1 J 97 
and is continuing as such. The Department has co.ufond ternponny 
status to him in implementation of an earlier order passed by,  the 
Tribtaud. The respondent in Writ Petition No.4956/2006 who., is 
the applicant in O.A.277/2004 was confend with 
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temporary statur with effect from 2.5A999 In both eases the respondents 
claim theirriht for appointment qgain.4 25% vacarçIes of (lioup P poets. 

The Thbnnai in pargrcths 9 and 10 otthe .orir, after considering the 
contentions of the parties, found that the method of reenritruent provided 
in claims like these, is in the nature of promotion and it is not by way 01 
any direct recnaibnent It was also found that the eonention raised by 
the petitioners that approval of the screening Committee is mandatory 
for filling up of the posts, is not correct. The Tribunal, on M. nalysis of 
the relevant column of the recruitment rWes, clearly found that the 
casual labourers who are entitled to be considered for promotion was left 
out from being promoted, resulting in discriminatoy treafinenL The 
Tribunal clearly annd that there were sufficient vacancies *hich would 
definitely fall under the 25% cntegozy set apart for casual labourers. 
This being a finding of firet, it cannot he interfered with in proceedings 
under Article 227 of the Constitution of India and the petitioners could 
not point out that the said firidirig is pverse. 

As far as the claim of the respondents fbi' promotion is concemecL 
the petitioners clearly admitted in the pleadings that the applicant in 
O.A27712004, the respondent in Writ. Petition No4956/2006 is the 
senionnost eligible to be appoinkd and the respondent in will Petition 
No36I9?20066, Oz the second in the list. They being casnal labourers with 
teniporary statub, tiey ae ci; covered by the method of recruitment. 
Accordingly, the Tribunal directed the petitioners to fill up the substantive 
vci. in Ccmrp I) which arose in Kolism Division in aeordance with 
the retc\ant rrcraiaen. res a0 to appoint the respondents to those posts 
from the date of vacancies. 

The main contention raised by the petitioners is that prior approval 
of the Screening Committee is a. wst for filling up of the vacancies and 
also thetthe method of reerai&rent is only by way oldirect recruitment A 
reading of the recniitnient rules will show that the contention nthed by the 
petitioners that oniy direct recruitment is the method, is not correct. Apart 
from that, they are not justified in contending that prior approval of the 
Screening C rurnittee is required, as. the same is not provided under the 
recruitment rules. The finding rendered by the Tribunal that the 
respondents wire are applicants hrfora it are entitled for promotion, is 
therefore perfectly in order. At airy rnte. the view taken by the Tribunal is 
not so perverse warranting inte 	by this court under Article 227 of 
the Constthitron ot India. 

Hence, the crit petitions are dismissed uphoklirrg the order of the 
Central Administrative TrjbunaI." 

10.. In OA No. 115/2004, the Tribunal by its order dated 2 December 2005 held as 
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"6. 	Noiere it is mentioned in the ribovv rules that the method of 
reiitment is by way of direct recruitment. According to the rules, the fiit 
method to be followed is by a test to determine the eligibility of the 
candichths holding the post specified in the rales and in case euitbk 
candidates are not found, the remaining posts shall be filled up 75% by C{DS 
of the Recruiting Division or Unit failing which by GD§ of the neighbouring 
IDivision oi- Unit by selection curn seniority and 255,tc from casual labourers 
under thur sub cApgories nanely, (1) temporary statu.i, (2) full time 
labourers of the recruiting division, (3) ihil time cual Ishour of the 
neighbouring division or unit filling which by (4) part thue casual labour in 
that order' 

Ii. 	The above decision of the Tribinal was aphed by the .Fkrn'bie High Cint 	in 

WP No. 2281/2006 by itjudgmt dated 22~" Mreh 2007 in th following words:- 

" Therefore, the Tribunal svwtfight in holding the Castai I bourers hara got 
a claim in respect. of 25% of the vacancies remaining unfilled after 
recrutment of employees mentioned at aerta No.a and such vacanc;es shall 
be filled up by selection cum senioi*' in the ,order mentioned in that eohrnn 
iteeW The contention raised by the petilioneis therefore tdls to the ground. 

The Tribunal was right in holding that Annecw'e R2 riied upon by the 
petitioners cannot have the efibet of modifying the recntitient nile. The 
relevant recruitment rules do not provide for any ctearance from the 
Depaitmeatal &raenmg Comm ittee It at all there wa a ban it was 
limited to direct recnLltrn cut vs andes going by paragcaph 3 of Annexure 
R2. Hence 1  the, argument raised by the petitioners in that regard was also 
rejected rihtk by the Thbwiai. The Tribunal has only directed the 
peitiouer to assess the actual number of vacan s and flit them up 
according to the 'ccruitmeot nika and consider the Sppiicant in his turn in 
accordance with ti.e preference provided for M. the said rules.. We find that 
the view taken by the Tribunal is not perv 	warranting intcrtrenee 
under Article 227 of the Constifntion of india 

Therefore, the witpetthon is dismissed" 

12. In yet another case. DA No346/2005, this Tribunal dealt with the same subject 

matter and passed an elaborate order on ;C operative part of the said cider is 

nth repreducing here as under: 



I 	On a iioMome reaAng et the curnts .-.pmtaia ing to the 
selecti admd*, of recruitrnent a evided in th 'chedui to Part I 
of these rules it can be reasonably. concluded that the scheme 'of 
reciuitinent envisaged only "promotion" by election -cum -seniority" 
initialiy from the categories as mentioned in the cat.egoy 2 in schethde 2 
and in cao su*I categries are not available by the same method of 
"ten cmii seniority' from the aegons a mentioned in co 1. 1.1 of 
the Rlauftulleiti Rules in aeornce With the pereentaes as s-Aiplllaied 
Only it iy of the ibove methods fail the provision had been made in for 
'dinct recnLlbnenL" Since the tam 4 thre recnitinenf' is specifically 
reterred to in the Recruitment Rules with reference to failing vich 
clause as a last resort it would be a natural coroliaay that. the rest of the 
procelre shnld be construed a promotion. This view is finthei: 
fortified by the provision of the Recruitment Rules relatIng to the 
considemthon of the DPC and also by the iixethod of lecrion prescribed 
as lection cum seniority. In a case of direct recruitment there is no 
scope for snicrity. Even if there is any a hiiy in the Recruitment 
Rules al noniotta interpretation of the sirious prnvisioti in the miles 
has to be uode.rtaicen and on that basis wa had come to the conclusion 
that the selection of ODS under the 15% quota and also the selection of 
Casual Labourers under the 25% tnota would fall utider the cati.goty. of 
promotion only. The ordere in 'the I OAs referred IM. -sirpra.and as 
confirmed by the }louble High Court relate to pait-titne 'aid.hithI lime 
Casual Labourem,  under the sane roles vko qn4ified under the 25% 
quota Howaver, the principle whether the metithd of 1ecti0n was 
direct recruitment or promotion would remain the same for both the 
eategomes. W therefore reiterate our earlier viw in this context, 
adverting to Aunecures R-4 and R-5 orders of the Full Beh of this.  
Triunai referred to by the respondents, it is seen that Anneaire R-4 I 
orthr that the points referred to the Fail Bench were whether the 
appothtmaflt of UDS ic Po'stn an in tF'e 2 seniorit quota by wuci at 
direct rcrumnenr or promotion. i no cities of promotion to the post of 

are entirely thiferent fren the rules m queshcn tu this (IA: 
Therefore )  any reliance of this has no basIs. 	• 	. 

12 'The second aspect is %c4Iether fiw tilling up the 'existiog mancies 
the approval of the Screening Committee is required or not. The answar 
to this question flow directly from the decision above whether the posts 
are to he filled up by dkect reciuitmeiit or by promotion. It is clear that 
Annexure R2 memorandum of the i)epaztment of Personnel and the 
instructions contained therein was limited to direct recntitinent 
vaeaneiaii Para 3 thereof is specific in this regard and this was already 
dealt with by us elaborately in our order in OA Ii 512004. Therofore the 
reliance of the respondents on the Memorandum again has no basis and' 
only shows the reluctance on the part of the respondents to accept the 
settled legal position. 'It is no doubt. tiu that it iS the prerogaf 1w of the 
Department to take a conscious decision whether at any point of time the 
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vacancies xising should be filled up or aoL They can take a conscious 
decision not to fill up a post on the ecistence of a situation. While 
accepting their reliance on such a ratio in the judgment of the Ho&ble 
Supreme Cowt in AIR 1991 SSC 1612 it i aio true that the count 
further observed therein: 

"However it does not mean that the sfaiehas the licence 
of actug in an abitry nantuer. The deeiion net to fiJi up 
the vacancies has to be taken bona tide for approuriate 
reasons. And if the vacancies or any of them arcfilled up. 
the State is bound to rcspet the comparative merit of the 
candidates as reflected at the ; nntincnt test, and no 
discrizninaion can he ponnitet3.... 

'There is no such stand taken 'by the cespondeuts that they had taken any 
such decision not to fill up the posts. 

13 The apphcits have churned that there are 27 vac'ancies, the 
respondents have now stated that from the year 2005, 29 posts we  
lying vacant of which S Group-fl posts are to he abolished. This is a 
decision within the authority of the depautmeat and uw cannot find fault 
with the same. However, it is notclear wiietber this recommendation for 
abolisiIñg the 8 posts was accepted by the competent anthority: Jo any 
case,' the espondsnts have admitted that there are three posts vacant at 
preseuut hnt they are unable to fill up those posts since the clearance of 
the Sisenim Cmmulltee is awaited. We have alrealv held that the 
epprova of the Screenia Committee is not mandatory for filling up the 
vacant posts by prom otinu in accordance with the Recruitnient Rules. A 
decision ior abolishing the posts has to be distinguished from a decision 
for getting the clearance for filling up. While abolishing is apennaneat 
measure, obtaining clearance is a t.einporaiy restriction imposed by 
certnin insfructions. in this case it has been Iöund that the restriction 
would operate onl'q in the case of direcirecruitment. Therefore, it is to 
be reiterated that $nchä clearance from the Screening Committee is not 
required to go ahed with the filling 'up of the three vacant posts 
admitte&y avaiI1e in the Division aui the Screening Committee can be 
apprised of the position. 

14 	In the result, the respondents are directed to consider the case of 
the applicants excluding applicants I & 3 in accordance with their rank 
and seniority under the 75% quota set apart for Gtamin Dak Sevaks 
under the Recruitment Rules 2002 without waiting iw clearance of the 
Screening Committee and to promote them according to their eligibility 
and seniority against the availabe vacancie& it shall he done 'within two 
months from the date of receipt of this order. The OA Is disposed of as 
above. No cost' " 
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13. 	In fact earljei, the Full Bench of tbeCandigath Bench rn QA No 103312003 

framed the foihng questions and answeredw coutained hereunder by its order dated 

26'May2OO5- 

"Apphcant Sb. Swjith Singb filed this case pying for the fofldwing 
relief- 

(i) This lontble Tribunal may he pleased to cafl for the en tire 
recotd of the case: 

(n)After perusal of the sane, this Honble Trbunal may be 
pleased to issue WWiate order or directioa as St way deem 
fit in the flicts and circumstances of the case for counting of 
service of the applicant Mndered as 1DBPM from 7789 to 
73.4 as a quahfing service for the purpose of detennining 
his pension and .otber retiral benefits. 

(.111yM is 
 Houhle Tribunal mr further be pleased to grant any 

other appropriate relief to the appii&aut as it m deeia fit kin 
the facts and circiunstances of the case in the interest of 
justice, equity and fairplay. 

Fuiding that there ws a legal question involved Which reuired 
opiaioi of Full Bench, the a.ttter was refened to the Hon'ble 
Chairman, CAT, Principal Bench, New Delhi. After obtaining orders 
from HoiMe Chainnan the Full Bench heaixl the folIos.ing points of 
rcfereuce: 

(1) Whether the post of Extra Depactinental Branch Post 
Master being a feeder post for .fwther promotion to Group 1) is 
a public 1ost? 

Whether the service rendered as EDBVPM fulloctd by 
promotion as Group I) employee whidi is a pensimabIe post 
can be tcen into consideration or the purpose of determining 
as qtali1'iag service for the purpose of pension and other 
benefita. 

Whether the view taken by a Division Bench of this 
tribunal in 0Ao283flU/2003 (Ralan Siugh vs. Union of 
ndia and others ) decided on 4.4.2003 is cct view? 

'The All Bendi has answered the legal questions refen'ied to it,. in the 
follong manner. 

i) Exti. Depètm ental Agents are holders of Civil Posts as has 
beet held by the Apes Court in State of Assam & 
Othe" Kamdc airi Dutta MR 1967 SC 
88$ as also in Superintendent of Post Offices 
and others v. P.KRajamnia and others. 
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It 937 3 WC 94 but their aPpoiratruent to Group D is not by 
promotion but only by recruitment. 

(ii) The sercica rendered as Extra Departmental 1ranch Post 
Master even if followed bY aipointment as Group D is not to 
be reckoned as aquaIifjing service for the purpose of pension. 

Q.A.No.238/kLP/2003 (Rattan Siogh vs Union of India and 
others) was coirecty decided. 

It is clear from the edias of the applicant that he eks 
declaration of counting his enti service as EDA w.e.f 7.7.1989 to 
7.3.1994 to be counted as qualifying service for pwpose of pension 
and if not entire seivica at least half of it to be so counted. A Bench 
of this Tribunal in the case of Rattan Sinh v. 1301 in 
O.A.2381HP12003 on similar circumstances and facts as pleaded by 
the applicant in the prent case has taken a view that serces 
rendered as Extra Dpaxtnanti Agent (iuchding EDBPM) followed 
by regular appointment as Ciroup 1) cannot be reckoned for 
computing the qua1itr.ing .servce thr pension. The Fail Bench has 
held that view to be coirect. Iu these circlanstances the claim male 
by the applicant is not tenable under the law. in thejudgmentin case 
of Rattan Sin*  (aupra) the Bech had taken into cortiderat ion the 
provisions of Rule 4 of the 1964 Rules applicable to the EDAs iich 
clearly lays down that the EDAs are not entitled to any pensiony 
benefits. At this stage, we would like to make reference to a recent 
judgment ofHon'ble Supreme Co*!rt, in the case of 1301' and others v 
Kaiiwar Prasad 199$ 5CC (L&S) page 447 uberein the system 

• and object of engaging Et)As and their status was considered and 
2411dica1ed upon. It has been held that P&T Extra Depaitmental 
'Agent (C&S) Rules, 1964 are a complete code governing service, 
conduct and disciplinaiy proceedings against EDAs. Rule 4 thus 
will have its IWI force besides dat the Full Bench has held in the 
reference made by this Bench in the case of Kamethwar Prasad. the 
Supreme Court held that EDAs are government servants holding civil 
posts, getting protection of article 311(2). They have explained as to 

at is the nahire of such appointment in para2 of the repoit 4ich 
we arc reproducing below for understanding the same. 

"The Extra Departmcntal Agents system in 
the Departmeot of pot and Teiqraphs is in vogue since 
1154. The ohect underlying it is to cater thpost needs 
Of the rural commmkbs dispersed in.remotelareas. The 
system avails of tie services. of sdiooirnaster, 
shopkeepers, landlords and such other persons in a 
village who have the fwulty ot reasonable 
stimdard of litracy and adequate means of livelihood 
and who, therefore, In their leisure can astht the 
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Department h 	ci gdiinl avocatia-fi and social 
sei rthilstting to ike. rurai t0MMU -dWCi ii thelf 
pot iee, through m nttance of simpte aceothtS 

• 	to nii 	luii 	Jt&rat forniiilities, as 
presrthed.by  the deparlinent for the .purpos&' 

in view of the findings recorded by the Full Biench and the 
poluts of law decided by it and the opinion expressed by the Hon'ble 
Supreme Court as mentioned above, we hod that his C) A has no 
merit. Applicant cannot count any part of bi& service rendered as 
EDBPM for joining it with regular services as Group D for 
computing ihe qualitring servivei for pension. 

Leamed counsel has appeared in the court little late and at his 
• request we haLt given inni the option to ackhess. argr..ents, as he 

desired. We had pronounced in the open court that this O.A stands 
disposed of without mentioning whether it is being aii'owed or being 
dismissed to cnable the learned counsel to argue on whatever points 
he wanted to address before the d posal of the O.A to he followad 
by the detailed order. We however, record with sad heart that he has 
failed to address any further argumeflts except what he mentioned at 
the Bar that the plicant fell short of ten years ot' his regular service 

• by merely three months While having been selected as a Group I) 
• on regular post., the respondents had failed to give him posting 

• ordeir, immediately. Had they given him regular appointment 
immediately after his selection. he would have had ten years of 

iting service nakiug hiu eUibie for peisionary benefits. The 
court can have coxrwassion fx litigants but canáot go against the nde 
to grant him the benefits whieb under the rules, cannot ha given. If 
he is short of the requisite length of service, this court cannCt itli up 
that gap Being not possessed of1he requiite iength ,of service, one 
cannot find fault with the setions of the respou4eut iii denying him 
pensionary benetits. 

Before parting, we may make r renc to another judgment 
in the ease of Dhyan Siogh ye. State of Haryane. .and others 2003 
3CC (L&S) page I020 in which it was held that a person wtio is 
given pomtme.t by Got nuder a adfferna ., that employment not 
being the part of form al cadre of .servkas of that Govt, it is difficult 
to hold that the period for which an employee rendered service under 
suth scheme could be counted for the purnose of pensionaly benefits. 
lu our opinion syem of EDAs and .th& engagenienJ, is detinitely 
under such a scheme and they perform the .duties not as member of 
any foimal cadre of the Central Govt. ... 

• 	For the reasons discussed shove,, this O.A is dismissed. No 
order as to coals." 	• 
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14.. The afoncaid decision of the Full Eent4i was relied UiOn by the Respondents 

and the Tribunal in its order dated 2-11 .2007 observed as under:- 

"...Similay4y Annexure R-5 onr on the Pull Bench the point of reference 
were asfollo: 

(1) Whether the post of Extra Depa .entai Brand, Postmaster being a 
feeder post for flzrther prm otim to group-fl is apublic post? 

(ii) Whether the service Eeiidered as EDBPM f0owd by promotion as 
Group-fl employee 4ich is a xWioauble post can be taken into 
consideration for the porpose of determining as ielitiag service for 
the purpose oipensmon and ether benefits? 

(iu)%\rhether the view taken by a Division Bench of this trthunai in 
O.A. NO. 23IHP/7-003 (Rattan Siogh Vs. Union of India and 
others )decidcd on 4.4.2003 is correct view? 

Hence the legal question nfeired to the Foil Bench was whether the 
service rendered as an EDA can be considered as qualifying service 
for purpose of pension on the.ground that it is a public post. it is also 
an entii4i wweated issue and the Recniitment rules for the post of 
Group-fl s4iich is under consideration in this case were not covered 
by the abàve jüdgmenL Hence we do not find that w far as this issue 
is corcemed the stand of the respondents is leaily 4thnsible and the 
matter has ahey been settled by other elIer decisions as 
confianed by the Ho&ble High Court. 

15. 	In yet another WP C No. 11466/2007 in wiich the Respondents were the 

Department (relating to O.A. No. 321)2004) the Nigh Court in passed the following 

order:- 

"Cou!s jr thie rspomkitz ub;rntt&?d that thpoint nEsd 1,; this case 
iscoveird bçY thejidgrnentln W.P.(ç) No. 228J &f2006 and W.P.(C) No. 
361812006 stating that Scre€nIng CoinrnIttees apprnvcil (s not necessaly 
fir jilhi;g io the  pos;.ç hi, iy ofpmmotioi. Responderts an2 t02 a 
decLson a to how many posts are to bcfi&d up by uwyofpromoton 

Writ pftti on is pd &fas ithow. 
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16 	It v wtb the above back ground, the apphctsm the prestrnt set of 0 As have 

apnroached the Tribunal pring for a direction to the respondents to liii up the vacant 

posts in GroAp 1) :agaiuet the quota oEGDdCasua1 labol!rers as the rn  ease may be. The 

bnaffactc of the case in each of the above & As is given in the cueceadng paiagraphs 
- 

16.i)OA N. .718/08: The applicant th working a Grainin Dak eyak Mail Man 

ni the Silt) R&cwd 0lice ot Railz4 Mail c'ci Kottairn th tii1tiIs the 

qctiis etc for being considered for, appointment to the Group D post. 

He turned fifty yeas is on 01 -12-2{P( According to the -inniscants, the 

respondents ought to have considered the case of the applicant for absoiptian 

in (0nup D post agamoct the cancy scft arose in 205 hu they had not 

ons1dere4 It is,only now.  that the s-espomdents are taking stop to till up the 

vacancy The prayer of' the ipplicant in this GA is that the anpiscant shuuld 

be considered for absorption in groip D, 

iespodents have contested the 0A According to them, vacancies that 

arose ic 2005 had already been .tilled up by corthdering the GL)S v4io were 

seimir t the gpplicant in the Division. In the order of seniority the applicant 

stands at SeriatNo12 and his seniors were consi±red for appointmeit in 

prefnace to the applicant. Since his date of biiii is 01-12-1956, he has crnssed 

the age of So years as of 01-12-2006 In the above C unmctances. in accordance 

with CPMG letter dated 30 ApriL 2004,, ca'ei of GDS over 50 yers cwrnot be 

considered for recniitment to the Group 1) post. 
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16. 2) OA No. 24/2WN and MA. No. 3ZV24jØ n/v 4(3) o CtT(P) Ruk. 1987: 

Apikang, 7 nfixtbar Rra woñ-g in Akvva DiIvis ' IGO as Gramm Dãk S avaks. 

There re S ceai' vwanmes rena anin .mde.r the .Ahwa iostai Divinon for want of 

approvi: &the Screarnug Conmuttea as01w Adanced by trnecure A-2 letter dated 

03-94..~Cg Snch a de rance is not at all needed in view ofth decision by this 

in GA No. ?7:zOO ind 277 2t104 . as wdnied by the High Court in 

N.3o 19 il2006, 

Rpndt-5 have c tested te GA. .Accng to them the decision by the 

Apex Conr in the case of P. U. Jishj id trs vs A t,witaiit (knertL 

AJimdabad and ct7:ns with C.A. No. 10)3/1996 and (cnL tfJndk acid 

ithi vs!kidtha Dora and cthc (3Wi3j &CV IL & It)1 is wecific that the 

daptment has fhll pen to amead or modd' the rules of recruitment etc., and 

in this case, apirov-41 of the screening committee is essentiL This decision has 

been taken as a part of an in istita to reduce expenthtiire and bring down revenue 

ULCiL 

.63) OLt 1 Ø21( 	The appitant is at present working...as (II) 'Sevaks ir& 

'inini (Nosth Division. At present there are I 	nciesof Group D under 

the i Resperident, but the sane have not been ailed up on the çronnd that 

reeniuc Maim ttae had not apiwed the vacancies for tiling up. Such a 

cic2r,ulcd is uct at all needed in view of the decision by this Tribunal in GA No. 

d 277/2004., as continned by the High Court in W.P.(C) No. 

361 8t2006. 

Respondents in 	their cou.uter 	stated 	that 	the applicant does 

not possess 	the niinimuiu required 	quail ication for .. being 

con dared fr appointment to the pt of Grep 1). Recruitment 
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Rules provde for the requisite qualifications in this vagard, videk .nexure k-I. 

The seniority of the applicant has also been questioned. Vide Annexure R-2, 

screeiiing ccmmttee's recomtnendahon are requtred to lill up the direct 

recruitment vacancies and such vacancies are to be restricted to 113m of the 

vicancies in a year and overaH, it sbouldbe restricted to 1% of the tOtai posts in a 

cadre. In fact alter the changed scenario, ia. rthe judgments at the Tribunal 

and of the High Court in the 0. As and Writ Petition as retred to above, the 

matter is under eamiriahon by Postal Directorate and no general order revising 

policy decision has been received by the respondents so far. Again, it has been 

contended that the applicant would be considered for appoinhnent to the Group D 

post (non test category) according to her senior ty position as and when her turn 

conea 

16. 4) OA No. 243 of 20*& The applicant is wodcing as GDSHPM in Trndrnm 

South Division. His grience is that the respcndeiits are reluctant to fill up the 

Group 1) post from the (n-nm in l)ak Sevaks, despite Recrintment Rules provthng 

fir the same. He has also revred to various decisions of the Tribunal and the 

High Cnuiito harrimerhonie the point thairova of the scr'een g committee 

i not at all essential farfilling up stth posts. 

Respondents have filed the reply in which they hwe stated that there are 

19 vacancies available in the division and approval of the screening committee is 

essential to fH up the same. li was irt 20105 that clearance was given for only 

vw..incy in 2005 which stood 	filled m tron mtong the 	G I) 

Ann owe .t-.i contains the list of vacancies in various divisions which would be 
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filled up after receipt of the approva' t the Screening committee. .After the 

decision of the Thbtmal and the 1-ugh Court in some cases, the seenano hitherto 

existed bi undrione a change and thd matter stands refened. ba ffie Poal 

Directorate 1r examining the matter and fi6r ting a decision ui ntatcon 

ith the Mhui of Personnel and Trairime. Nt, poiei cion tias so far been 

taken by the I)in crate in tins ari spondents tnwe also ret'n-ed to a 

communication dated 251  ApriL 2O8 which provides for enigement of GDS 

over 50 yeam under extta. cost ananernent against the vacant Group 1)/Postman 

posta. 

1.5)OA No. 263/208 and MA NO. 365/20{8 Wr 41 ot the CAT(P) Jn1e 

1987 The Applicants are fimetioniniz as (Iran in Dak Sevaks under the first 

l(sspondent i.e. the Senior Superintendent olf Post Office, Thvandrum Noith 

Divisoct. Then- seniority position m the gradation list is nspectively 38, 55, 

4 7, 124 and 142. 15 vacancies in Ciroup 0 posts are availahIe, which are 

tenable bc the Gzmio. Dak Seaks, whereas the rspondent have not been 

takniasiy steps to fill up the same on the ground that approval of the 

'ereening Committee 19 awaiteii In fact these vacancies are not direct 

recniitment vacancies and as such screening committee's recocnmendatiohs 

are not at all required as held by this Tribunal in a number of cases, i.e. (A 

No. 901/2003, 937/2003, 115/2004 and 34612005. The Hijh Court has also 

upheld the decision of the Tribunal vide judgment in WP (C) No. 22818/2006 

decided on 22 March., 2007. The appiicsnte have., I  therefore.. soubt 

hw adirecton to the respondeots Co.fill up the vacancies in Group 1) post in 

41,  
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accordance with th .ecruitment tthec, 202 from anonst toe Grarnrn Dak 

-. 

6 6) QA L  The 	camt is ent5 &ffi& 	 i) (offiiatmg) in 

nmibavo,thad If €ithce. 1e vs earlier appoined as fl.M.L. th 1979. 

His nnk ui f1ke smoriiy fisi of G.D.S. in .Ahiva Poith4 Doo is 1$4 There 

are 8 ciear. vwancjes of G1 roup D posts. fles hive not been filled no by the 

resondents dtie to their miconcewed ni. preesion that they belong to !)irect 

Re&uitméntand clearance from the. Smng Committee in accordince with 

letter dated 16 May2001 would beequIred whereas, as per the decision of this 

Tfibanal as ziso the Higti Court, %jdC rter m (i o 90;200, 9771200 and 

115t2004 as also judtnent dated 22 March 2007 in WP(C) No. 22818/2006, 

these posts are filled up by pmotoa rnethoL Heee this OA seeking a 

&rection to the respondent to Considef. the case of the xppliewt for regulz 

as Grmm 1) nader the 15 nuota asper Recntitment RnIeS 

Respondents have contested the O.k According to them provisiofls of 

OM dated i6 May 2001 do apply to the case of the applicant. They have further 

• iIW1td the terition of,  the Thhunai to the decision of the Apex Court in the cae 

of P. U. Js1u * 4cciiwtwit 	l.OIJ, 2 ML 632, wiiereni it hac been 

• 	held as under:- 	 •••• 

c&Questlofls relatln) to the 	*cttntiva pattern, nom enelain'e of ,  
pats, akes, c ones, thiin btlitint, pecription of 
qalifiations and other conditio of service li uding avenues of 
promotions and ciiteriatobe fLliilled fir sach promotions pertain to. 
the fie'd ot'pólicy is within th, excIusiv discretion and jurisdiction 
th thG State, bject, ct course 'CO the tun tations 01 fnctioas 
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envisaged in the Constitfition of incha sod h 	r the tato:ozy 
Tribunals, at any rate, to dinct the Government to have a particular 
method of cecraiiment, or etiihitity criteria or avenu of promotion 
or fflipos.5a itself by smb ,Aktititlg its views for that of the State. 
Similarly, it is well open and wiihin the eni p'*zey of the State to 
ehane the mica M,13firta to a service and alter or emend arid vary by 
sridition/subtractku the quations. eiigibiliy criteria and other 
conditions of service including. avenues of promotion, from time to 
time. as the administrative etigenciee may need or necessitate. 
Like ,Msc, the State by appropriate mIca: is entitled to amalgamate 
departments or bifurcate departments into more and constitute 
different eatgories of posts or cadres by undertaking further 
els sties, bdivation m M11alsantation as wH as recontitute 
and restructure the pattern end caelmwcatagorieg of ,  service, as may 
be required .htu tuna to tune by aboliahmg the existing cadresposts 
sad creating new caes/pots. 'There is no iight in any employee of 
the State to claim that ndes governingconditions of his service 
shoald he braver the same as: the one when he entered serics for all 
purxses and eeept for suring or safeguarding rights or ivnefifs 
already .eatned aeqoired or accrued at a particular point of time, a 
government servant has no right to challenge the authority of the 
Stat.e to amend, alter and bring into force new rules relating to even 
an existing scrvke.> 

Respndita have ezethre, prsyed for disnissal of the 0/i. The 

plicant has filed bs rejoinder ?eite*tmg the contents as in the 0/i and also 

inviting th attition of the Tribunal to the decision in the case of Amrit La! 

B'ry V, (XW, (1 23) 4 SCC 714, wherein the Aper Court has hed as under:- 

	

"'e may, Izos 	r o/33eFV t1;at JJ!i a clLEza a gF!V?a iy 
lIi mt 	0/ gOt d -int hi 	oi!ed the 

arid otaznd a declaration of law in h;sjavow othei. 
in  nia, cii tanceç zho:dd he cthie to rdy on th sns of 
rpon'iibiiity of the dr'art;nent coicerned and to eypect that 
t?y wEll he e;wn the bemmt of Zbs aeJaraiiori wil*out the 
?rf?ed to !aki' fheirgrievaricar to 

16.7) OA .o. 31Th08 and ,M.&, .N. 425)/20)8 ivr 4 (5) of the CAT 

	

(F) Rults. 19: 	The apnlkasts herein, 20 in number are 
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setvmg as Gramm flak Sevaks in RMS CT' Drisioct Kozhikode, some of 

whom were initially appointed as Casualb rs.ad later on appointed as 

Grnm Dk Sevaks. Their claim s that they should he considered for 

apeititent against the 75% quota for Group 1) posts. They haw, relied upon 

the decision by this 'fribunal in ea1ier O.As, iz OA No. 971/2003, 

211/2004, 11512004 and 3462i05 etc some of which were upheld by the 

High Couft. Respoudants have relied upog the fall ferich tieciskm of the 

Cath Bench in CM Na 1033/2003 to cou'end tha GrouE ID posts not 

being promotional post, thr filling up of the vacancies, clearance from the 

Screening Committee would be vemy much ential. That the posts are to be 

filled up by flh-ect Recruitment is evident from notification dated 10th 

epternber, 2002. As per 16 May 2001, there shall be a screening un6r 

opt misation of Threct Reenñtment to Civilian Posts. 

Rejoinder has also bem tild by th applicants to hammer home their 

point that the posts are to be filled up by promotion and not threct recruitment. 

II.8)OJ No. 314/2O0S and MA No. 426/2018 utr 4(1) of the CAT(P)Rulei 

197: The applicants. 10 in number, were initially engaged as casual 

l3boluvrS and kiter on were appointed as Gnin Dalc evaks Mali Man 

mci Head Recorv.,  Oftice, 1MS, fnaktdam Division. 'fhece are in all as 

many as 22 vacancies in Group f) posts, which could be filled up on the 

basis of seniority (and the applicants figure in the seniority list vide 

Anne,ure A46 at serial Nos. 9 to 14, 17, i, 20 and '24 bn the respondents 

are reluctant in filling ui the, 	Reason given is that clearance 

LI 



from the Screenmig Committee has not been obtained. The applicants contend 

that such a clearance is not at al flecew.aVv in view of the decisions by this 

Tribunal in a number of cases, as rip held by the i-high Coort in a few caseit 

Eg: QA 901/2003, 977/2003 I 13s2004, 346, 2004. 

Respondents have contested the OA. Accorring to them, the vacancies 

are to he tilled up byway of direct rerruutmeot, càud be seen from order dated 

I (i Seprm ber. 2002 which sfafed, GrarnM A* SvaLNn caai Iabourer t.rd 

Part Pelnw aza' !au 	;iay 	oi1ri igair th 	d.rJôr direct 

recnict;:;zt ZJ.bJe:Ct 

 

to zdch i't EEtii .k!d diii-m by th1 LA rtini1 Ji- sm tEni to 

ti,m' Tt'hrrs, the applicants cannot be p noted againt the vacant post. The 

Apex Court in the case of tcte of S & K w Siiv Ram S hmma (1999 Scc 

(L&S) 0) observed that it is p sbie to th Gowrnment to prescribe 

rulec/gwdebnes in the mailer of a posthuent or prnotxm hm one ca&a to 

diIfrent one. The Central Service (iroup D(Non Gazetted) is the last grade 

among the categories of the Depimental employs-es and as such, the question of 

pr.notion does not inse because promotion can be given only to Incumbents 

occunying positions s4ithin like category of posts. Guidelines have been 

mriled vide order dated 16th May. 2001 for tilling up of the vacancies 

and these cannot be ignored. Obviously, positioning of casual labourers as 

Group I) cannot be considered as nrcnmotion. since casual ia.nourers are not 

holders of any post below group I) pi.sts. If this he so, it cannot he that GDS 

would be considered on the basis of promotion as the post of GDS purely 

being on contract basis, cannot form any ièeer category. As per the 

decision of the Apex Count in the case afP.U. Jothii vs Accountant General of 



1ndizi The Tribunal cairnt 'ectthe respoidents to till up the posts before a 

policy Ieuon is fonuuiated lr the Directorate hinientc rehed upon by the 

appicants did not tak.e into conSj deratjon, the tict that (ilm are oitside the 

purview of the orders connected With i'ecniitm sot to (tep tmentd posts. 

i4). C)A. No. 345?204 and MA4W2(Ui! R- ple  

I98): 	The appicant is at preert workaig sCa:uai Labour in R?.4S TV 

DiviskiiL In teims of the R tmra. Rnes. 25% i marked to be filled up 

from among the Casual labourers. When the apphcaat sticed her dainl she was 

infoimed' thst she rjjd be coui i'ed jt and when her tcira ises. Dspte the 

existence of vacancies and the anplicant egibk, she bad act been given the post 

rn the groind that the screening comcnitthe had not dpproved the ncies. 

Such a clewwwe is not at all nsede4 in view of the de&ion by this Tribuati in 

OA No 977  003 and 21712004,, as coufinoed by the }ligh Cowt rnW P C No 

361812006., 

	

16.10)QA No. 352/2008 and MA 458f2008QJnth 	4( r 1uIe 5) of CAT(P) Rules 

_____ 	,The appliewts present'y 	icing as GD. T1cu 

Man In . I.MS Thvandnirn Divisin were appointed to the services 

during the period 	from 991 to 1996.   They are eligible for 

considertion for promotion as Group 1) against. 21 macancies whlcb 

remain ønfilied due to non deaiance by the Screening Conmittee 'dereas, 

uch a clearance t not at all in view ol the deiiou by this Fnbunal 

in OA o. ,9rVV003 and 277 0U4, as conftnned by th e . High Court 

in W..(C)No. 361S/2006 Order in OA No. 34612005 also covers the 
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ewe of the applicantg an they are gai nilariv stwted an the applicants in the said 

Ok 

Rasyondeflts have contested the Ok Accocdng to tham app icants No. 4 

and S filedOA No. 933119% before the Tribuna' for irecting the reondents to 

grant temporay statizs of (iroup D to them, tad the. Thhunal by its order dated 

09-01-1998 pemiitted them to withdraw the application and to gubmit 

reprention to the Ch±1'MCi Keata Cinle who was directed to consider the 

ame and nass a speaking order. Repr sotations so submitted wre carethlly 

cons*dered and a speaking order passed, rejectag er itsim, vice Ciie OffiOe 

mo dated 25-{5-i). As per i4v ,  Govenment ocien in extant. only after 

receMng the eearance fi'om the Screening 	muttee that vaancies could be 

filed and though the mcmitment jivilei priwkte 11w iniuctang GDS and Casual 

Labourara in Group I) post, they cannot be treated to have been premoted as 

the post of Group 1) is the tost ning in the hie'acthy of the Central 

Goenrnent and thus, there can be no promotion to the ov est rung. Decisiou 

in the cane of C.C. Padmanabbian nd others vs Dirtctor 	of 1'ublic 

instruction and others AIIt 19 SC 64) h been .nhed upon by the 

n regard to the dWuntn of the term 'proznotion. Fwther, 

O.D.S. Cannot be considered an part of the fomici t of services of the 

Postal flepartiuent. They we go'erzt by a eampizta and separate code, 

thr recnttment conduct and d iplinarv pr edings. Aod as ionz an their 

empipyinent is nmthr a separate scliem. not being a pan4  of the 

formal eth-e of postal {)paiten.. they cannot te treated to he in 

the 'sanie service' or 'ctass of service' thereby eithtkiu them to be 

consderad for tpmmotio& in its legal sense. The preference givers 



to them -.vi SA.ell as to the cauai labourem ig oniy with a vew to enaba them to 

get regtthw appointment and mth appointment cannot he treated as  

1eiiance has been aced *mon the Pu Bench Dc son of' the Chandigath B.ch 

of the Tribunal in OA No. 1033/?B!200 decided on 28 day of Mzrch 2005 

had coasidred the foilowing q stions as reference and anred as racted 

hereunder: 

( 	hther rh'd pt ef Extra JJeparnnntai Brwich Post Mastr being a 
fiderptforfirpro/notk. to Group D i.. a p/the post. 

(bi lThether the sariice r 	as RD/P f.-/fl d bt ,romnot/.on as 
C"p D erioA wch ' pvst Can be into 
consideration Jor tIre pu/pose qt dternzinirg as quailjing service f-or the 

W77O5 Ot pension an2 othef benefits? 

c) Whether the viei.,etidcen by aDivision Bench of this Thbunal in OA ti 

a3&(nr12003 (RaUan Siagh vs Union of India and others) deidcd on 
4.4.2003 is correct vieW? 

Decision on the above mfarance ad scri4nn: 

(1) •K;ra I 	ze,taI Agents 	I ders oj'Ci iosts has beeF! held 
by he4x Cou in & 0Th ers v s Ka4akCana D/W 
AIR 1967 SC 884 as a in Suprintendemt ejP&ct Officer aad athers 
yg P.K. Rajarni,w .aizd 1977(29 SLI? (SC) 226, but their 
appointment to Group D is ;;at 4ypronwon but onl),  by reenitrnent. 

(ii) The srWce re,idesd as Extz Apartineiita1 Branch Post Master, 
ern ffoL!owed. by eppointYnent as Group L), is not be reckoned as 
quaiijing ser'fcejbr the purpose qfpension. 

2I1} 04 Jb. .21Ff 2i9 (Ra#wz Sliiglz vs Union ofindia and other) 
wtw correctly decided. 

Anun. refxene has been invited to communication dated IO 

rCOtejflber 2ti02 sde Anneun, R4. vdieii 	t is cleniy stated that 

GDS and Casual Labourers and paft me casual 	Ies may be consided 

against the 	aneies for direct reoitianent subject to such eonditis 

laid down by the Depaiim eat from time to time. it has also been emphasized in 
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the counter that lnsfructjon of the Government in regard to direct recnntment as 

that the same shal be restricted to 1% of the total strength an the entire cadre, 

and in ayenr only 1,jr<  of the vacsnciee thafl be filled up by direct recruitment. 

.16-11) OA No. 357J24{l aiid 0A36$1{IS %dth MA. 463/204k and MA 

476/0k: The applicants In these cases, who ard working as GDS in the 

department since 1979-80, claim that they are eutitied. to appointtnent on 

seniority cwn fitness basis to  the extent of,  75% of the vacancies to the post of 

Group D. 10 vacancies of Group 1) in the Trnar Thsrision and i in Manjeri 

Division are available which have sot. so far been filled up due to absence of 

clearance from the Screening Committee, whereas, such a clearance is not 

es.entia] for filling up the vacancies as these are not meant for direct rea'uitanent. 

And, airea4. such a iuling has bean spelt out by the Tribunal W. uphald by the 

'Flon"ble.fligh Cowt As some of the applicants ate. nearng 50 years of age, 

they represented for the vacancies to be tilled up but there has been no action on 

the part of the respondents. Hence, this O.A. 

• 	Respondents have contested the OA. According to them, the vacancies 

do need the clearance from the Screening Committee and it would be only after 

receipt.of clearance from the screening commitea that the vacancies would be 

fhIed up in accordance with the Recniitcnent Rules. The rank ui :tie seniority of 

the. applicants has also been questioned by the pondants statsag that there are 

senioraki them:too As per Annexure R4 order ot th siodal: Mriistsv, i.e. 

Miuiistay of Personnel, Public (kevances &. ensionç Dept. of Personnel & 

4 
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Thunnçz 0 M No 2m/2001 PlC dated 16 May.. 2001 fiei ciintrnents shall 

b irnited to i % of tota' Ciilian SaffStrenth. Direct 	tuiment woukbe 

td?d np offly to he dent fone-thrd oih. 	ncis 	iger year wth a. 

ciew to reduthig the strength it.,  ey demenL In so far as the past 

cisions ar en emei he 	 øtp-e. ented ch j 	icats on 

to case basis only a rgethng approvil fIiu Dhctovate?' 

16J 2)OA. No. 

 

3?Zf#g and MA No. 4SS/2-31 tJ/R• 4(5) of the CAT& 

The appicants are rknig:as Gnmin Dak Sviks in 

'F&uimNoith 	having been in rke-om the pe.rcod ranging 

179-2. 	Their Faffiarfity postinn. 	Annecure A-I has also been 

cy1Ii7ed. Vide MneJnire A-2, 20 	cies ofGi-on I) posts are to be 

thee, ace rdin to Recriitnient Riles are to be tilledup from 

• . 	the th-tet e469ofy of othe . r Cimup I) emp4Oyeeg ind remaining  

f 1my • 	 ane. 	to b filldup from among Gr'ámi,m 

Dak Sevaks and CaaI Labolweri respectivalk. AnY 	cy emnaning tmIl 

unfmlled, would be thmwn open to direct rruitnent. In fact, ail the 

20posf arèhemg managed by CU)S. on mazdoor basi 	in addition, 

there are ..S thore vacancies in the Tñvandnimn South .Divisioi. Respondents 

are retant 	to til. I up... these posts on the a5zumptioft thatthese are 

:uirect Recritthi.ent vaeanms lbr ud apprwal of the sreeriing 

onrntee Isrequii-ed. According to the incismon . ofthisTrihtmal in OA 

N 90/2003, the' posts to be filled up ±hn mnong (bnm Dak 

Svmiks are not direct recruitment pests and as suith trvI of 

)- 

0 
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cmttee is not a pre-i'equiste for tilling the posts. Other decisions of this 

Bench viz other in OA No.. 97712003, 27712004, 115/2004 have also been 

rebrod to in this OA. The restriction no recniitmnent vide •:irder dated 16-05-

2001 would be applicable whe the ubneat is on direct recruitment basis 

and the case of th e  applicants does not fail in that category. The applicants have 

siso ratnTed to the fact that the ordans of  this unal in this regard have been 

upheld by the iIon'ble High Cotut of Kerala, vide order, in WP No. 

2281&2€t)S, vide Annexw'e .A-4. It. has hictherbeen stntd that yet another order 

of the Thbunal is in OA No. 34(/2005 in respect of RM5 EK Division which 

went in favour of the pplicants therem. Though the applicants Jiied 

representations to the reondants the same had not been considered. The 

aticants thus, has prayed for a direction to the respondents to 1111 up the 

athrid 20posts in Thvandrum North Division .ftm in accoritance with 

recruitment Rules poctionin 7544)! of the vacancies aiid if the applicants are 

found eligible and suitab'e on the basis of seniority and fitness, to accommodate 

them ainst the vacancies. 

Respondents have contested the G.A According to them, the vacaocies are 

to be cleared by screening committee and the lone vacancy that was 

cleared was for  .2005 n4iid had been filed up by a (105 BPM. 

There e at present 18 Group 1) vac'Ancles vAi ich are manned by 

engaging willing GDS under Extra Cost ArvangemenL The applicants 

cannot claim promotion as the posts they hold cannot be said to 

be in the same service under Postal DepaiimenL Reference was made to C.C. 

Pn?nanabhan & others vs Director of Public Instnsctioas and others AIR 

.18I SC 64, which describes the term promotionJ?-sgement of UDS. cannot 
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be equated to that of ausy regidar post in the 'Depaxtrient of posts. The 

Gc-iii1)ak Sevnks are governed by a cornplett' and separate code.gcwerning 

• thew ersee. corsdnct and disciplinary proceedings. The reqondents have 

• 	further ifeired to the order dated 16 May 2001 of the MinIstr of PersonneL, 

vde 

	

	ure R-1. Pnrther; their ha refn'ed to order dated 31-07'200 

it has been stated that a eomniiitee has been set fiP ul review the 

opt,Imition scheme introduced vIde letter dated l6  May 2t)ll and a decision 

at thecabinet ieve would be taken in this regard. it has also been sutunitted 

that in the wake of V1.60as decisoas of,  the Thhunal as aphdid by the High Court 

of Keraa due to changed scenario, the matter has been taken up with 'the Postal 

Thcectorafe finni s4iere tecison is awaste& fle respondentc have further 

fesred to the decision ofthe Apex Cowl in Dhyan Singh vs State of Haryana 

200) 5CC L & 5 1020. wtseresn it was heM that wisen a person is 

gin appoinhuent by Government under a scheme, that emloyrn eat not being 

part of ,'?om, aj cadre f evicesofthat. C verninent. it is difficult to 'hold that 

the oerizd for wtsieh an employee rendered his service under the scieme should 

be counted ir the pwpose of peosionary hene!Eits id the re dents submit 

that the (31)5 cannot claim that they have a raht to be promoted to a rendar 

post. That the GDS cannot claim prom otior1 has also been reiterated by 

nning to the Full Bench Decision in the easer of Surjit Singh vs nionof 

India and others., decided on 28' March 2005 by the CImandiath Bench, mdc 

Annexire R-3. Again, reference has been invited to communication 

dated 10 September. 2002, mdc Annexure R-4, vdierein it is clearly, 

stated that <DS and Casual Libourars and part-time casual labourers 
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may be co -idered against the vacancies for direct recruitment subject to such 

C"fid1homs Icud down by the Department from time to time 

16i3y OA. No. 38112ft8S and MA No. 49SJ2008 (a/r 4(5 of the CAT(P) 

Rules, 1987 Two cqplicants have filed this O.A. They are at pesent servulg 

as (frn in Dak Sevaks under Sr. Supe tendeut of Post Ottce; Thciandrum 

(North). The seniority position of the appbanL' is pectively $1 and 65 in the 

July 2G05 list vide nneure A-L There are 19 Group I) vacancies available, 

while the nwnWr admitted by the  respondents is A 5, vide AjiuexureA-2. These 

vacancies have been kept unfilled for want of apovul by the screening 

committee. All these posts are managed by engaging (311)5 on niazdoor 

b;isisAccording to the applicants, there is no need f,r such clearance from the 

screening coinmittee as heM by the Tnunal in (IA No 901/2003, 977/2003, 

115/2003 and 346/2005. Theta varancies cmdd be filled up in acëordance with 

th! ReenitmentRtdec whereby 35% of the vacancies would be tilled from 

ainongsflhe Gramn Dak Sevaks on the ha.is of sntability cuin seniority. llence 

this OA praying for a direction to the respondents to take immediate steps to fill 

up the vacancies as per the ltecrnitinent Rules. 

Respondents have contested the O.A. According to them, vida order 

dated 4th July 2001 coupled with order dated 16 May 2001,, intructioiic of 

the  Government in regard to drect recnuttrient is that the aime shall be restricted 

to 1% of the total strength in the eutire cadre, and in a year only 

18M  of the vacancies shall be filled up by direct recruitment and that for this 

ri 



66 

prp}se Scraenmg Cmne '  r mnndatis sboutd ba obaiued. 

Accngly, it ww in 2005 that one wamey wns ceed by the screening 

cornrniltee and ora of the Grauiin t)ak Saks had Seen app n:ed. n go far as 

:•Pa.A  e v-sPand have iinpkmented such 

judm ats on "case to case bacs oniy after getbn apprwai fhm DircoraIe. 

No generai aze has su far boeri t*en uj with 0 ctorate. The respondents 

herein cannot take &piidisi 

1614 O.A. No. 399/20S M.A. No. 42324 	wider Rule 4(5) of the CAT 

(P) Roles, 187: 	 The apphcants are ivatking at Kan.nur J)ivIsion as 

Gramn Dak Sevak. There are 16 vacancies of Greup 1) aganst which the 

applicants are entitted to be acc dated. 'The vasistalce of the respondents is 

that the to non receipt of approval :from the Screening Committee the vacancies 

could not be fIlled up, v4ereas, as held by the Tribunal in OA No. 73i20O3 and 

277 f2004 as contnned by the Hgb Cowt, such a requirement is not there for 

the vacant posts as the bar is applicabLe only in respect of acaneiee under direct 

ncrnisnent. 'The cants theretare. come up in this CIA for adirection to 

the respdents to consider their cases tbr thg up the vacant posts of Grop 1) 

on regular basis. 

Responants have contested the CIA on 	Sasc-s of the order 

dated 16 Mn.. 2001 as per which &ect reciuItment should be restricted to 

one third of the total vacancies and that vwmcias arising in a. whole year muld 

be lulled up only upto 1% of the tot-al D;R Vacasie Approval of the 

Screenm!omrnittee to fill up the above posts is in1dthMy There are 77 

other GDS in the DriisIon senior to the 9th  Appliceit. Even if it Is decided to 
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fill up the vaemc fes, !l the vplmmts caunot be acommo&td in view of the 

fbet that only 35% of the %wancies could be lThed up by UDS and fiudief~  there 

is required to be due c mm unity repreetafion ays per cule& 

16iO.A. No. 44V INJOS an4 M.A. INO . 5 	fttflu/r 451 of the CAT1 

The app iean re ah Gcm n f)ak Sev-vilcs wotin tr the 

patmoi'e than 25 years. Applicants: 2,4 : 5,47 iUld 8 are UDS Mail Dehver& 

Applicant No.3 is Mail Packer. They are senior môt in the GDS 

Changanassery Di'ision eligibL for primolion to Group D, vide Anneure 

A4 extract. Accordnig to the Anuexure A-2 reeniitment Rules, the 

eduational quafiticafions a for direct recruits are not insisted for promotien. 

Since 2003 as mansr as 11 vacancies of Group 1) an available, tuich are not 

being filled up by the repooents on the ground that approval of the 

reening committee in accoianee with the Ministiy of Personnel O.M. 

dated UP May 2001 ha not been ieveived, whereas,, such a clearance from 

the screening committee is not required as held by this Tribunal in GA No. 

973:12003, GA No. 11512004 (Annexnre A-51 and other similar cases.' 

Refrrence to kbgh Con tjuu4gment in the case of WPC 22Jg12006 wae also 

invited by the applicanti. (The THigh Count of Kerala in that case held 

thaI: "the 7'ribual V.410 right in holding the czzal 1ai.wrers have got a 

CIWn, bi re -pct 6j , 
 

2S?4 of the ZCZWh'Z )v;mx)nfFzg wJkled ajhr 

fei,'uitcm2i!t of ci lo)ee i ntiorzd 1it srd i",-Aix 2 w.d zL ek %c cic.r 1iaU 

be jiLted ;qi by sele ctior. c; eiEonty the order .z4'nt1oned in that 

&:oth,nn." The Jhgh Court has also held that "4cu2eaLr! j2 rdthd 1JD012 by 

t/jepetItEo,rcannothave the Offect Of medijyE7.g ITh FeCritiTh?t ruiex. 
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Th:. kvwi rcruit;niiit nd do iiot provide' far aiiy trwc from the 

wArLi,kF2ta1 	;ig Cfr2!tie'e' if at all fl2e2P! 	a baLk, It i'wiz iimitd 

to dEre't F-ecritmft 11twar, desgoing by pn .i tf.4ni  

The ceric,a e the rnts indude that the c,nt hon of the 

app caith twt they are enkw mogt ts deriiet in a tabular qtatament they have 

indicated the seorthr posihon. There are 11 gmrp D acnncie in the Division. 

As per ncnirtm cot ru'e; the posts are tz be ilied up not by pinotion and this 

not been brught to the notie of th Thbucmi in QA No. 11 52004. The 

Apax Coutt in the case of State of J & IK vs Shiy Ram thaima(19 (L&S) 801) 

observed tiat it is pennisthb.e to the (hwernm to prescrrbe nilesJguidehnas in 

the matter of appointment 01 promnon from one cadre to a different oee. 

Armexure A-2 R ntment Rides were issued on that basis and the applicant 

canncit challenge the provisions of Rules and Regtdatiocis Miereby,  sehion 

the catr of CiI)S to Group l) is not by promotion. (roup 1) posts are the 

enhy ca to any Cwemcnent pat, the GD vhcch are a ca{eocy of 

EDeptmentai empoyees nnrque only to the Ddpartment ol posts as well as 

casual kboffram are treated as feder pooi, to eive them an opportunity to 

become. Gn'erncnent rvants, and r iitments are to be cnade as per the 

revied Recnxitment Rides 2002 for the ancies declared by the Department 

yearly as per the existing guidelines on recruitment fonnulated as per GM dated 

i6 May 2001. The (3DS is a sparnte cattoy and is entirely different from 

regular cadres of "'Ife. 1)epartmentflie appouit:merits of (iDS are on càntract 

basis Yhen a GDS is .recniited as Group '1)'. he is given severance amount of Rs 
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2400(W- after joming the departmenta' post. The service rendered while woiking 

as GDS has no relation with the psot of Group ')'to v4icb the GD is recruited 

and the nount va.s given on iiat account. since the saledson of GDS or casual 

as Group '1)' is only through rxruinient, approval af tle Screening 

Cirnittee is required tor filling up Group I) posts as per Anneture R-2 onler 

dated 16' Mv M51. 	The Tribunal/courts have passed several orders 

iidifti-ea castes acconhng to then -  ercwnstantiai 	The .r ponderits have 

peotfiuly obeyed the orders and icted accoMingly. Since approcral of the 

Screening Comm itteo is requit.d as per order dated 10" Mv 2001. the 

respondents cannot deviate froni the policy of the Goverurneut, but as 

srtltaneously in various c'ases conit has issued orders. regpon6arits have sought 

dctiongfromfhe Diret,torte in vi ew of the changed scenario COnse&Tdeflt  to the 

iidgmentz udgnientc in,  O.As, ducedby the apphcant cannot he taken as a 

to he apctat in all similarls sirded The res%.ndentq have 

impiementet3  suth dgnients on a case to case basi; only after gettm approval 

from the l)irectorate. No arnenthient of the Group 1) Recruitment Rules has 

beeli made b, the Department so tar Ac per the decision of (lie Apei ( ourt in 

case of P.U. Joshi and others w Accountant General. Ahmedaba 1d others 

with Civil Appeal No. 11 01993 of 1996 and Union of India arid others vs Basudeba 

Dora and others (2(03 SCC(L&S) 191), this Tribimi cannot direct the 

respondents to iII up a post before a palicy decision is formulated by the 

Directorate. The judgment referred to by the Opplicants did not take 

into concularatun the fact tILal (3D are outcide the puriev of the or -oars 

connected with ivaultment to departmental posts and hence they cannot be 

4 

/ 
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prornfed drecty to the Group Dcivii post carrying definite scale of pay and 

iso ft GD Ses do not come tinder the pwview of Fund mental Rules. 

16h- ) 	O. No. 40$ fif 208 rndA No..51 ef2{Og (iinderBuk 4 

( of the CAT(P) Rales 19jJ: The npphcaat; are present vuing as GD 

Sevaks rnTrican&urn South Divisou;in tis af .kn$ment Rul they are 

eligib'e for p motion as GroupD and there are t present 25 vacancies of Group 

I) under the i respondent. Howver, the same have not been filled up on the 

ground that qeIvenifig comm itee hat sot Vprovedfhe vaca tee fr .tiuliug up. 

The Tibuiud in a series of cases hid that approval of the screening committee is 

not necessaly in respect of potth mlessthey are to be fil'ed up by dinct 

reentitmefit. Such orders iti GA No. 977112003 and 27712004 hwe been upheld 

141811 Court of Kersta in CWP No. 361912006 and WP* No. 4956 of 

206 unlariy, in respect of naklarn dvision Tribuaei a: already held in 

UA 3.46 of 2005 which is itt faur of the anphcant in that GA. Thus the 

respondents are bound to fill up the post rough Grmin Dak Seks, but no 

amount wouid be paid by the lkant. 

Respondents have contested the O.A. on the basis of the order dated 16th 

May, 2001. As due to the decision by the Thbnnai and the High Cotut, the 

scenario had undergone a change, the matter has been referred to tle Directed for 

their final decision. They have also re1ect'ed the senionty position of various 

applicants and contended that as per the statement given in the roply the first 

applicant wopld be 4bIe to get his toni only after 14 abw him stood transferred 
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The appcant has jih3d his r jondei, in jq$iich he has imeed the tota 

viflcy position obtained h-em the r pndants under the R.T.I. Act, 2(05 as 

p w1ich, the ,taI number of vaenft( Cs is twenty 20). As regarth sniorty 

position, it has been stat$ n the rejoinder that out o. 20 vacanCies 75% thereof 

tibe eznnarked to the GDS woutd cover all the appc5 

16.11) 	OA No. 4435 of (Jtvg and MA No. 537 of 2l0 iuIr 4(5) of the 

CATQ') iu1es, 1W): 	
The appkcants are Grin Dak evaks vdcing in 

Knynin Post'd Dwisicn- Appli 	
2, 4 to9 and 13 to 15 are UDS Mail 

Dehvera, iiie appticants No. 3 and ii are mp vendors. ippcantNO. 10 

is wodcin as GUS Ub Post Mner and .&ppicait No i 2 is a. ail Packer. 

.elving upon the smilority of the (ii). S. vde Annextli'e A-i and the JtecriitjnCflt 

Rues, 2002 vide Aimexure A-2 read with AonexiIre the appiicants hacra 

dano procnotwM to the Group U posts against the. sixteen ciear Group 1) 

v•conCet, vide Annexure. A-4. Applicants rely upon the decision of this BenCh 

in OA No. 114/2ft04, vide copy at Annexure A-S and also judgment of We Bigli 

Court in CWPNO. 2281g12()06. 

Respondents have contested the (IA. According to them, as per 

recruitment rules, the posts are to he liBed up not by protnotion and this fact has 

not been brought to the notice of is ibnna OA No. I 15/200& The Apex 

Court in the cie of State of t &. K vs SLiV Ram Sharma (199 (L&S) 801) 

ebsecvth that it is p to the Gove.rn.mt  to prcte n  esgmdeiine5 in 

the niatter ofappointniefit or prociiOtft}ui trorn COC cadre to a different 

one. Annexure A-2 Recniitlfl eat Rules were isied on that basis 

and the applicant cannot ctialienge the prciiOfl5 of 

4 



Rules d 	 rthy sed.ion front tbe Cadra ofGi.;S to Groip D is 

not by 	otioc. &oup 1) po&ts tire the entiy cadz :o any Government 

I)eptnent, the GDS which are a category of Extra Depnztmental employees 

unique only to the Departtnent of posts as well as casual labourers are Ireated as 

feeder pool, to give them an opportunity tbecotne (overnm eat Sevants, and 

recnHtrn eats are to be made as per the revised Rec iitment Ruk 2002 far. the 

vies declared by the Department yearly as per die exi4ing gukielines on 

ncruitinent fomiuleted as per OM dated 16' May 2001. Apex Court cases have 

also been relied upon. 

16i8) OAA RSAIR and NIA. 621' 	On the sen line as io GA 40208. 3 

app cauts have c med identical relief and the same cc et<ted by the spdts. 

6. 17O.A. M. 4,46 a! 206 and M.A. Ng. 	20 i' 	oi C:APP'i Rules. 

The applicants 20 .i 	mber (of VAIM 1 01  belong to OW; 

cteoiy) areiftS as Gramin 1)ak Sevaks in the Ernukulani Thviion 31 

cancies in Group 1) post arosen .Erncuiam Diviiau. All these have been 

presently occupied by (4rrnm Dak Sevaks on etn. cost basis. fhese have 

been kept unhlled for .cat at ppcoval trom the Screening Cammitee, 

cihereas, such an anprova is ant. necesscuy in these asea, Ti view of the 

decision by the Thbunal in GA No. 9712003, I I 5i204 and 346i20(5 as 

upheld 1w the H igh Couft Hence this GA with c. pyerfac a. direction to the 

respondénts.to fill up the vacxicies as per the 202 Rules. According to 

respondents, the nature of appointment as 	GDS being 

contractual in nature, they do not 	figure in the 

cadre in which the Group D p&YSt is contained. And, 
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one cakhre to a 6f1e 	dre is not penissib.e as per the 

ait dov.n by the Aoex Comt n the cuse of Stta of] & K is 

Sharwa (1999 5CC (L & S) 801). Again., as per 16 May 2001 

nimorandum. -waraefurnz conmittee's apncovai is 

16.20) OA 4{1 07,24 and MA 	(u/r 4( of CA1J', iu1es. 12) 

Appieants in this GA, poyed as Gramu Dak aks are under the 

adaiffthtrive contrcl of be Sup ntident of Post Offices, Changiy 

1)ivision. They are aspii- nts to Group 1) posts in aeon*nce with the provisions 

of the +evnt Reemitmant. Rnes, 2002 vde AnnenreA-L According to them 

were aic 11 dear aeat of Grimm i) cadre rernainine cued on 30-06-

20(3 Tbe,'e have not beeu uiedie as the uprovct of the reeiung mmi$tea 

s itod Hoevet; accordn the apphcant., ia vsw oflhe ision by this 

Thhuna in öA No. 	200 and I 12004, GA No. 9/2.03 and 346/2003 

these 	nies need not ha to Mwe the approva of the Screeniig Committee 

• as the same is 'e requin only for diroct recniicmenL The decision of }e 

•Tñbunal has also been uoheld.bv the high Court in WP 22i/2006 (In respect. 

of OA 11512004). As id the app cantihawprayed for a dirocton to the 

cspondentsto t*e suitable action 1 iiling up of the vwant posts in Group I) 

from out of the <ID.& ilicordance with the iile.c. 

I.espoidents have 	contMed the (IA. According to them, 

even if no aproal of the screcuing committee is reuired, in the 

instant cae the piccmnta wxoM not he eligible for recruitment 

to Group 1) as these have crossed the age of 50 years and the age 
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limit for the GDS for consideition for the post of Group 1) is 50yean. Again, 

the rapondents have contended that the decision n the e of State of 3 & K 

Shiv Ra 	 (L. ni Sharma (1999) SCC. & 5) 801 ceady sps out that there is no 

ndefesthle nht to be pzmioted. Again, as per order dated 16tgh May, 2001, 

filling up àf the cies are to be restiicted to 1% of the overell strength and 

oriy one-thith of the vacancies coutd tile filled up in a year. Fwther the teim of 

appointment of the applicant would gc to show that thee is in the nature of a 

conti in view of the abow, the 'ots ha prayed for d smissal of the 

O.A. 

16.21O.A. No. 408/2069 and MA. No (J2408 u/r 4(5) of the CAT(P) 

u1es. 1996: 	The pplkits 2 in numberg, are wocing as Grainin flak 

in Pathanamthitta Postal Division. Recri:itment Ru'es proie for 

consideration of the GDS against Group D posts, wherea the iiepondents, 

despite clear vacanties (20 in number) are not tilling up the same on the 

gro at und th approval of the screening committee is essential. However, suth 

approval is not essential in view of the deeisions by the Tribnna in GA 

No. and High Cou*t judgin cut in .W.P. C No.. 3618/2006 

and 4956i20Ø. in respect of Eroakulam Divisioi, other in GA No. 

34612006 is relevant. Applicants being sim.iiadysiftiated, they are entitled to 

the benefits already gnntedto their coutikemaIts in the other Divisions.. 

Respondents have 	contested the O.A. rcfeiing to the order dated 

10 Miky,2001it  10 September,, 2002, Full 	Beichjudgnient decision of 

lie: 	Chandigas4i 	Benchnunmm inOA No. 1033/2003: and have 

also 	stated that 	at a 	lel 	committee the 	matter 
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wMdd have to be &nsed anci a decision taken in vew of the jtdginent dtile 

High Court holding that the posts 	fined up not by direct recruitcn ent. 

.I&220A No. 4I0/200 and M.A. No. 541,afft uIr 41 of the CAT (P) 

1uIes. 16: 	The ap tiants, 14 in mnhes are nrasenthr 

(iramm flak Sevaks in the iathauamtbi1ta. POs Division 	Aerting to 

them, in terms of the keen neat flules they a e-l"gi-ble fir promotion as 

n,iip fl. There are 17 vancie wbich arose in 2(106 and 2O7 (iflS. 

are offriatinc on mxb2 costs system in these sts. The posts ha'e 

not been ithed up on ubir b;: on the grotaut that cnee of the 

Sereemag Committee is shE es4ated. Approval of th Scee.mig Committee, 

necorthng to the appficaants, is not ential in these cases in view of the 

decision in CiA No. 977i2Ot3 and 2711704, s uphM by the IHigh Coirt in 

WP(C) N& 361812006 and RT(Of  No. 4956i200 as atco of the Ofivk4iort in 

OA 4200 p:ee  this CiA pravic for a. &MC60itl to the resrondents 

o consider the case of the pplicants fax appoinbuent 'to the &oup I) posts 

ainst the 35% quota of the 	ancies remanhing iuthThed after kiilin- up the 

nos from XAqoFv8gt the non-test category. 

ke,ondents haw in their reply submitted that in view of the recent 

jo4gments of this Tnbunal and High ('ourt to the eff'ect that appointment of GD 

Sevaks to Group I) is'mot by eiiraet rerruitnient but by promotion, the scenario 

has underona a bane and the niattr stands refetred to Direetorae for 

a decision in nnhtmon wrth ttie ministiy of Personnei and 

pJ 

Thiiinc. 	No oolicv decision has so far been taken by the 
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Directorate in this regard and .fui.r 	ctions are awted. If the depailni eat 

has to go by the verdict of the Tribt maVfligh Court then the maximum age 

tieto ill kse it sgnth ance and all the &ibe GDS be(ow 60 years wi U have 

to be comidered for prornoton to Group D ca. Svation app1icthe to 

OBC would a1si not be avaiabie in sucI a siiaton Resnondents he referred 

61 to the ietter dated 31 -07-2008 iherein it ias been stated that it has been decided 

to sat up a high power committee to review the staff requirement taking into 

count outsourcing as well as use of FF, as abro ex-emptioms theith.,m and the 

keen uniendations of the C mitteikunet ieeretaiy would he obtained and 

then phced before the Cabinet to decide the continuity of the scheme as well as 

exemption. 

16.23) (IA. No. 'Ii V24O and MA. Nit. MV29O&r 4(5 at the CAT(P 

Ri1ec, 186 The app4ieaith. 2 in im-rs are pxiesenty ir3thig as 

(3riinin i)ak Sevaks in the RMS TV i)wisioa. Accoreing to tham in tems of 

the Recniitmeut Ruks they are eligilfle for premotina as (ip D There are 

19 vacancies 4ikh arose in 2(306 and 2O3. The posts have not been filled 

up on reiular basis on the grouud that clearance of the Screening Comm iftee 

is still awiited. Approvei of the Screening Committee, according to the 

applicants, is not essential in these cases ui view of the dcision in CIA No. 

97312003 and 273/2004, as upd by the High Ctut in WP(C) No. 

361S12006 and WP(C) No. 4956/206 as aiso of the division in CIA No. 

263/2006. Hence, this CIA prayinu for a £rection to the respondent 

to czrtsider the ease of the Voikants for p1ointment  to the 

Group 1) posts in accordance with the provisions of the Recniitrn eat Rules 



Respondents have.. cstd the OA. According to then. them is no scone 

of GDS berng promoted to (roup 1) as prnnmion wocid mean promotion 

from a liwer post in the =le Ille nareky, a-s hed hythe Apex court in the 

of 

 

C.C. Pa&n nshhan k Others vs Director e Pnhc I rnction and 

other AIR 1981 C 6$). The raspoaeranf.s hve fiuther reeed to 1e1ev 

dated I O7-2OOg c4rem St hI5 been 5t4tCi that the:  mafter has been 

to the Miitiy for a decision al: the highest eva. (2hanthgaii Bench Full 

Bendi judgment in GA 1033i20'3 his abo eeui relied upon by the 

rspoathn&s. 

164) Oet No.. 42112ftUS and MA Nu.. $ J2PC (uk 4(5) of CAT(P) Rules.  

The applicants (seven in num ben) we .  wMang as Gram in flak 

evas coming under the a miaisft*ve controi f A. 	Calicut Division. 

According to them, there are as many as 18 clear vacancies in cp 1) posts 

ich have not. been filLed up due to want of dearance from screening 

Comm Sttee )  cchereaç as per inus decision ef the Thbnni and the High Court, 

for fg up of these pos wider the 2002 Recccitmecut Rules, such a 

from Salalming commStee are not 	l4ance , this GA for a drhn to 

the respondents to fifl up the vacancies in Group D posts on the basis of the 

Recnutment Rule; 2002 from among GDS 

16.25)OA No. 42V2108 and MA No. 559,,'21 (uk 45) of 1AT(P) Rules. 

19W 	 Tfe 	swen applicant.s ni this GA ar wouking as 

Gremin flak Sevaks coming ander the thi islnthve conthl of S.P 

Oftappthm Division. According to the 	there are as many as 

clew 	vacancies in (irour, I) oosis.wwch iive not 
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bean kied up due to want of ,  da2mncefmm Screening Crnnnthee, Wwrem, 

as per various desion of the Tnbun1 and the High Court, for fifing up of 

these posts under the 2002 Recniitment Ruez, such a clearance from 

sesuing nmittee n raqu Hence, this OA for a direction to the 

respondents to fill up the vacancies in Gup D .  posts on the basis of the 

ReiientRuI, 2(2 firn amongS . .. - 

	

1626)()ANo. 	in4 M _&.NO-. 574/20 ufr 4() of the CM® 

	

UeS. 196: 	The app caus 	in 	nib 	are presentiy 

wotmg as Graum i)as n the Mavthkara Postal i)ivson. 

According to them ;; in. teuns of the Remitrn cot Ruies they are eigibe for 

proninn as Gràup D. There ' 17 icies Which arose  in 2)O6 and 

2()7. C4D.& officials are officiating on extra costs system in these posts. 

The tosts. have not been filled ip on regular basis ,n the ground that 

dearanca of the Screening Committee is still wwmtad. Approval of the 

Screening Committee, according to the applicants, is not essential in these 

cases in view of the decision in QA N& 977/2003 and 277I204, as •  upheld 

by the High Court in WP(C) No. 361/2006 and WP(C) No. 495612006 as 

dso of the division in QA No. 63!20O6 He; this.OA pring for a 

direction to the respondents to consider the case of the applicants for 

appointnient to the Group I) posts in Accork im,  ce with the provisions of the 

ReciuitwentRules.  

Respondents ha 	contested the OA. . According to them, 

the nature of appointment of the applicants as 43DS. reing one of 

contractual in suture, 	vine specimen 	appointment order, they do 

not figure in the: cadre j .. which the Group I) post is contained. 



An4. pr motion frm one cadre to a ditrent cadra isont pennssibe as per 

the law laid down by the Apex .Cor in the case of ta of J & K vs sv 

'Ram 3iama (1999 SCC (L & S) 81). Aaifl. a per 16 May 2001 

•nien'andum, serenin nttee's approval i 

161 OA No.. 43V2{KLand MA No. 	ü/r US-4 of the CAT (P) 

The appiwants, ! in nheis are kireser-lifivwodcing as Gramrn 

l)ak vaks in the laPosh ivsinu. Acefo-dirm to then, in teimsof the 

Jcthent Rules they xz eible tor proinoton as (onp D. Them a 6 

'caCe5 s%tuch arose in 20( and 20)3. iiis. on 

'a .osts syaern in these posts The pos have not been fthd up on regular 

b-aii on the wid that cleamce ,  of the eening Cinm tee' is still awmted-

Approv2I f the Scnening Coinmee, accodiog to the applicants, is not 

essential in these cases' in vew of the decismu in OA No. 97W.M3 aud 

277 12&4 beldby the.plisli (outt ill WP(C)No 	$10u6 and WP(C) No 

4i6/2O()6 a also of the dicision in.QA No. 346t25: 	nee, this OApraying 

for . iiin to the repondents . to ct,nsder the case of the applicants for 

appointment to the Group I) posts in accordance with the frovithons of tile 

Ruies 

1&2OA N& 463J23: 	The a 	is working as Gram in flak 

yak Mini Dal' iverer underthe a mistratiw eontrnl ofthe fitst. iespondent. 

He .is 'an' aspirant to Group I) post. in arc ordae. with the prwisions of 

the revant Recruitment Rues. 2O2 vide Anneuro 44 According 

to the. applicant, th€ are . icl .8iv vax-mixies. of Group 1) cadre 



remainitig unfilled a on 30O6-2609. The hxiia noUeen filled up &K tbz 

- 7ppraval ot ±e cnetung conmitt'# aited. Her according to the 

-apphcant in ' wof the decion by this Th bial in A No. 97712003 and 

I I 512004. GA No. 901/2003 and 346'2005, these a ancies n-ed not have to 

have the app-oval of the I  Scnemng Comm ittee as the smne is are required 

n1yfr diectrecruitnient The deisin of the Thhunai has a'so beeoiipheld 

by the High Court in WP 228I&2006 in respect of GA 11512004) As such 

the applicant has pyed for a direction to the nepondents to take suitile 

action for fllmg up of the wwmt posts in Group I) from out of the G.DS in 

accoxthne With the rules. 

Respondents have contested the GA.. 	According to them, the 

anplicanr's data of birth bemg liecemt,er, I 95 ie ouk! oe oompietng 5') 

by December, 2008- His senimity in the list of CiL)S is 43 in' the div.ion 

As the UDS are outside the purview of re ritai ant rules to departmentai posts. 

the anpoint of GDS to Group 1) cannot b considered as promo&on. Approvai of 

the scraening committee is abohitehr estiai in accordance 'ithAnnecure k-I 

communication dated Ii .May, 2001. Here the phcant is not entitled to any 

rulid 

1&29)C. No. S24/2tft anit MA. No. $5S/2{M)S(n/r 4(s) of the CAT(P) 

ies. 1S7 Tvm app'icants have fl led this GA. They are at present seiving 

as Gramiri Dak &vaks uuder the P -  Reponderit. ia. Sr. Superintendent of 

Post Oftces, Thvandnim (NofTh). The seniority position of the applicants is 

respectively 67 and IO in the Jily 20o5 list vide Annexure A-I. Thare 

are 18-Group]) vacancies available, hik the number admitted by the 



nspondents is 15 , vsde AnnereA-2. These vaarcies• have been kept 

unfill'àd for want of appro '  by the sereening cothrnittea All these post 

are maned by engaging (IDS on nazdoor ba. Hoce'er, there is no need 

for such ciearance from the sxreaFt 	committee as held by the Tribunal in 

OA No. )Ol/2003, 9Th:~003. I I 	and 346/20D5. These v*cancies 

uld be fed up in accordance 	e .eccumeit uies whereby 7 4Mt, 

oe vacancies SwilUbe fiIIe! .i'om angst the Granni Dak Sevaks,  on the 

basis oh utabilhty cum seniority. Ince this OA pxtying Thr t direction to 

the respondents to take immediate steps to t'll up the siacancieas per the 

Reauffth cut RuIe. "' 0 

16.3OOA No. 52512408 and' MA 6J2tM 'ftifr 4() of he;CAT(P) Ruleg  

19S7:. 	The Aw ' pplicants herein are wo ng.'as •.Gramin Dák 

eks under the Superintendent of Pi4 Offices, K argode Postal Division 

are athongstthe"senior most of th 'GD.S. At prasaht,  there are g. 

vacancies 	of Group I), which cotdd e filled up by promoting the 

applicants. 	These posts are maimed by the CiDS. only on rnazdoor 

basis. The vacaitcies'have been kept unfilled on thegnimd that screening 

committee's approval has not been given, whereas in accordance with the 

decisions in flA No. 901120. 9?7/2003; and II 5i2034 of this Tiibunal, 

there 'is no need to hvathenódfrom 'the SC.- *,,,_—,_, ftiqR Colt itee as these 

vacancies are 'to be filled by way of promotion and screening committee's 

recommendations are required only for filling up 'of the 'post by Direct 

Recniitment in respect of Fmaknam Diitision, this Tribunal' has passed 

• an order on 'tb ibove lines in ...OA Ne. 3461200,. Decision of th High 

Cotut of Kerala in WP(C 
) 

No. 22&1 S/2006 has also been ifn'ed to. The 
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• 	applicants pray for a dñctton to the 	dents to fII up the oacancies as per 

the 2002 iiutmerit Rules from among the GD.S.. 

Respondents have contested the Q.A. They have contended that the 

• contntion that the applicants a smior most amongst the GDS cannot be 

•  accepted as the selection for app nent to the ce of (iroup Diimade on the 

basis of seniority eum ±itness and after hoMing a duly consttnted dopaitxnenta 

P,motion committee. The eight icies have been kept anflled due to the 

fact that the reening conmrnitte&s recommendations arent available. As per 

the DOPT O.M. dated 10 May 2001, vacancles inter elia of Group I) cannot be 

filled up without clearance fromn the seenn1g committee. As regarth decision of 

the Tribunal and Ries Court, compliance has been made on case to case basis 

on1y and since the instnictions on having cuing cnmittee's cearice have 

not been modified, directions have beea sought from the Directorate in view of 

the changed scenario consequent to the recent judgments of the CATffIgh 

Court. 

16-31)OA No. 54i/2(K8: 	• 	The applicant was appointed as El) 

• Mail Man wei I 0941 under the ILMSCI' Division, Kozbikode. 

• Since 04-01-2008 he has been asked to peifoim the duties of a Group 1) 

in 1II.O, Kozhi9kode wimich be has been pomfonnifig. There are as many 

• as 29 clear vacancies as on 	30-04-200 imer the RMS CT' division, 

Kozhikoile awaiting approval of th Saeriiug Comm ttee as per Annexure 

A-3 	• order. • But approval of the screening cothomiftea ig not essential 

iii view of 	decisions in a number of c,i.. OA. No 9012003, 

1-4  

.•k 
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97712003 and àrdr in GA I i.51200& The last onec i;e. order in GA 

11512004 has also been npheldhv the 1-ligh Cowt in WPC' No. 2281at2006. 

The Reciuitment Rales framed in 2002 clearly provide for these posts to the 

extent of 75% of the vacancies remaining witThed after' e wsting the Non 

test catexoiy, bemg filled up from among the (iD.S. Hence this O.A. 

Respondents have contested the GA. They have ceied upon the fill 

Bends dion of the Chandigarh Bmch in GA 03312003 decided on 

2005. Ministry of Personnel OM dated I6 May., 2001 and Ministiv of 

Communications and T OAA dated I 0-O-2002 to suonozt their 

content on that the vacalicies coi tyee {iIed up on'y after obtaining the screening 

committe&s recommendations 

1632)OA No,. 560/2409 and MA No. 75)2008 u/r 415) of the CA'I' (P) 

Tles,I9*k 	The appiicant 5 in numbers are pcesentiv working 

as Granun Dak Seraks in the Thiiwalla Postal Divisinn 	Accdthg 

to them, in terms of the Recnntrnent iules they are eiqble for pronlotion 

as Group I). There are vacancies shieh arose in 2006, 200'? and 200& 

(iD.S. officials we officiating on extra costs system in these posts. 

The posts haw not been fi}Ied up on reuiar basis on the ground that 

desrance of the Screening Committee is still cited ApproAl of the 

Screening Committee,acding to the applicants, is not essential in these 

cases in view of the decision in GA No. 97712003 and 273/2004, as upheld 

by the High Cowt in WP(C) No361812006 and WP(C) No. 495612006 as 

also of the division in GA No. 26312006. Hence, this GA praying for 

a direction to the respondents to consider the case. of the applicants for 
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appointment to the Group 1) posts rn accoñIanee th the provi ns of the 

Recnntineftt 1ules. 

16.33) OA Ni. 71200: 	Tb 	pkant Is f oct nu an • Grarnin Dak 

Sak MailDeliverer, ithii 	1c uder the adminiAtafive contmi of Senior 

perintendent of Post Offkes Ahwa i)i iou.Hs seniority position in the  

Dhisien. is 146. He is an aspirant to Group D post in oceon*mce U11th the 

povisions of the relevwnt Recniient Rules, 2002 vide Mnwe A-I. 

According to the applicant, there we,  8 clear vacancies of Group I) cadre 

nsnanng unfilled as on 30-06-2008. These have not been filled up as the 

approl of the screening committee is aumled. However, according to the 

appiicants, in view of the decisi by this Tñbnnal in GA No. 977/20ü3 and 

I 1512004, GA No. 90112003 and 34612005, these vacancies need not have to 

have the apprtwal of the Screening Committee as the same is are required only 

for direct 'nitmeaL 'The decision of the Tribunal has a}so been upheld by the 

High Court in WP 2281X/2006 (in nspect of GA I 1/2004). As such the 

apicant has prayed fox- a direchon to the raspon1ents to tea suitable action for 

filliiig up of'tho vwmtposf in Group I) th,m out of the C1D5. in accordance 

with the xuies. 

Repondents have contested the O.A. According to them, The mode 

of recnñtment to the post of Group 1) is by wey of Direct Recruitment and that 

with a. view to accommodate the G.ID.S. and casual labourers, they a'e, 

against the direct. zecnxibnent vacancies, 4äithicted' into the regular post 

in. Group I) caà'e and the same cannot be construed an an automatic 

entitlement for the GD Secks to be 'prinoted' to various posts in 
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Group £) Cadre. They have tlied upin the deciioo of the' pcx Cowt in the 

case of CC Padmanabban and others Director of Public I. trnctions and 

ehent (AIR I4-81 SC 64). V1& order dated 4th July 200 coupled with order 

dated 16th  May 2001. inetnictione of the Govenunent in regard to direct 

recruitment is that the same shall be restncted to 1% of the total strength in the 

entire ca&e, and in a year only 113 of the vacancies shall be filled up by direct 

recruitment and that for this pm-pose screening Committee's recommendations 

tiouldbe obtained The pndant have fwtber referred to the decision of the 

Apax Court in Dhyan Singh  State of 1'laryaa (2(103) 5CC L & S 1020 

wherein it was held that when a pefsw is given appoinbn cot by Goverunient 

under a scheme, that emloyment not being past of formal cadre of services of that 

Gwenim cot, it is difficult to hold that the period for which an employee 

his sezvice under the schmè honld be counted fci th puijàse àf 

pensoiay benefits, and heiespondents subiñit that the GDS cannot claim that 

fitey have a right to be promoted to a regular pot That the GJ)S ciinat daim 

frornotiôn ha also been raitiid by refamng to the Pull Benth Decisio- win,  the 

	

sea f&ttjit Sinh vs 'Union of india and dthers 1  deâided 	MaICh 2005 

by the Cbaidigrhi3énch, vide ziexw R-2. Again,mf nce'h been invited 

to c,nuinunktio fated !O Siptember 20G2, vide Axurek-4. ere1I1tj 

clearly stated that GDS aan%4  Cas'al Labonran 'add part-time casual 1aboniarsmay 

be consu,red against tanciCs for tdirct  rcniitment subjeèt to 

Canditions laid dàI by the Dapaitruent froth time to time. 
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1634) (IA Nn 53'28 and MA o M4 St&i45) of tue CATQ 
1- 1 4 

ikJ$7: The app1icant. 4 	nb 	pi'ecoy rviag as Gil Sevake 
- 	 1 	 4 

in 	a th a to j fli he .k iiitment.Ru{e they are 

os 	 "wi t,there'vee 8 'vacancies under the 

• .fit 	itentç c'hch ha%à been kept u ' ed tm .theg M1ut that 	iin 

	

4 1 - 	-- 	 - 

commite?s apprwni hag not been gen. ire; in 	aneth the 

in GA No. 971`3003 and 2Th2{04 of this Thbuna), ag upheld in VIP 

(C) 36 1 &1106 and 4$)5612{X2$, thrd i no need io have the no&li'om the 

• Screenn Committee as  theae anci-e are to be thkd by 	of prmotim 

	

• 	•' ••. 	 • 	: 

and sen3ethng committe&s comn datcrn are required on1y for filling up of 

the post by Direct Recniitment. In respect of Ecmtkniam Division, (his Tñbunal 

.ha-passedan order on the above l ines ui GA No. 346/2(05. 

Respondents have 	at&t th i & The mode of racmitalent to 

• the post of Group D i by wiy o )irrct Recctrnert and that with a ve 

I to 	coninodate the G.D.S. and 	uai lourers they  are against the 

direct reciuibnent vananines, Ai nducted into the nguiar post in Group t) cadre 

and the sane cannth he construed 	an automatic enttem-ant for the GI) 

to be 4 promoted,  to m1olls uoat in Group 1) Cadre They have  

rehed upon the decision of tne Ape'r Comt gfi the case of Ct' Painanabhan and 

others vs Director. >f Public 1nstridionsr and others -(MR 1981 SC 64). 

,Videorder. dated 4th Juty 2001 coupled with order dated 16 May 2001, 

in uc ions of the Gotniment, ir regard h direct recruitment is that the 

shall; he restrict 	to 1% of,  t1ka toll-fil 	strength in the entire 

cadre., and in a year only 1f3 of the vacanciee. thaH be filled up b direct 

-• 	.• 
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recutmeni and that for this pnrpose scree.nin C ntfe?s rommendatinas 

should be.  obtamed. Acconlingly, it is in 2005 that  one vacancy ww ckared 

by the 1aening committee and one of the &amin Dk Sevak had been 

appointed In so far as the past decisions an 	med, the re-spandentg have 

mpnented such judgments on 	to case basis only aer getting approval 

fi-OM Duvctoratz. 	Piuthar, they haw refd to oer dat 31-03-2008 

'heftjn it has been stated that a committee has keen set up to review the 

optuinisatIon acheme introduced vide ietter dated 16 May 200j and a decision 

at the cabinet level would be fr*Icen in this reani The fact of the GDS being 

granted severance amount on their becoming Group 1) empayees has also been 

specified. Ag in reliance has been placed upon the lull bench decision of the 

Cn4w1j Bendiin the case of SuijIt Sin vs Union. of India decided on 

March 2005, 

16.35) OA ?o. 558/49 and MA ?74/200 uir 4(5) of CATP) u!es l98 

'fwa applicants have filed this O.k They ane serving as (ID. Sevaks in 

• 	.Kasaod Division. Accnrdine to hem, there are at pree:it 6 vacancies of 

Goup D uncici the 4 Repondem 	c rre not ben'filled up due to want of 

cleañce from the Screening Cijnrzffthee. iever• the cmintion of the 

applicants 1that such a ance is wt neede1 in this since the vacancies 

we not for direct recruitment as he'd in a number of case-s. such (N Ann. 

93712003, 11512004,27712004, 346i262 etc., Hence this Ok 

Respondents have contesi -eti the O.A. 	According to them 

the appointin ant of the appiican. is only in the nature of a 
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• 	ctntit and they do not figure in the fether grade in the hierar,thy, as Group I) is 

theentiy post in the cra. Again, they ha relied uponthe Lcisind of the Full 

Fauch of the Chandigath Bawh in {)a No. 1033/2003. Again, they ha'e 

rfeired to the order dated 16th  May. 20t11 and order dated 1Y Scpternber, 24O2 

of: the DfWTtMinistiy of Con nations and Jnfomiation Thhno1ogy 

rectwey about the nature of qpNi atment and the lvquirament of screening 

emmittee's d ir*e before the vancies are fifled up. 

.36)O_&. No. 61i2008 and MA No. {1/06(Under 1u1e $() of CAT() 

Rute% 390The p1itut are fw tinnno in Thvandnim Division 

as casual Iabourei from 01-03-4992 With tempoiy status having 

been grinted from 01-01-1996 vidà Annerure A-i order dated 15-03-1996. 

Vide Aunexw-e A-2 order dated 5- -1999 they wra treated at par with 

Group D pereonnet. VIde Aimexure A-7 order dated Yd Marth 1999. in OA 

6/1999, the ndents had committed that the appombrtyenL,4 to Group I) 

post isid he made from casu-aI labourers with temporary status like the 

applitants on the baths of their seniority. niitmeat Rules for the Group B 

posts in fvspofle6ats' oanizatiou &M1 into force in 2002. thcording 

25% of the acies thich ieniain unfilled after .reinnt 

of non 4est categvfy empioya is given to casual labourers for their 

absorption and the method of recruitment for filling up the vacmcies by 

Graaiin Dak Serks and Canial Labourersis selection curn aenIoiity. As 

par Anncure C, they are the seaior' most amongst the temporary 

status casual labourers. Ag per Mnecure A-4 order dated 27 November 
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2007, obtamed from the respondents under the Right to lnfbrmation Act, 

2005, S posts of Greiip 1) vwmcies have arisen in the Trin&im GPO. 

are in all 1 S vaanies in the Trivandnnn (North) thvismn inckxding 

the GPO. Subaquently, two more vcaocies at Tñvandnim GPO arose and 

thus thra are in all 7 vacant posts at GPO. Trivmdnm. If the above nests 

in the entire Division are filled up, the applicants are sure to be appointed 

ønder their 25% quota Non filling up of the mancies is said to be due to 

fact of non receipt of the clearzaca .thrni the Screening Cominbee. as 

according to the respondents, nil the Group I) posts are direct recruitment 

However. vide GA No. 977i2003 and GA 2772003 filed by casual labourers 

of Koftam the above issue had been conidered and the same have been 

upheld by the High Court in WP 3618/2006 and CWP 45612J06 decided on 

22 March 2007. The Tribunal in OA 11512004 also hid that approval of 

the Screening Corn ftee is not n ssar in such cases vide Annere A-S. 

As there bad been no further action by the respondents the applicants have 

moved this tribunal for a direction to the respondents to take immediate steps 

for promoting the appIicanl:s to Group 1) as the baths of their finning 

seniority agaiiist one of the existing vacancies üch falls under the 25% 

quota set apart for Casual Labourere under the Recnuitment Rules 2002 and 

such a promotion be from the date of their entitlement with affl -  consequential 

benefits. 

7. 	Though in some cases reply has not been fik4, at the time of 

arguments. counsel for the respondents have stated that the stand taken in 	the 

reply in some of the GAs is atkpted in all the other cases 

no 	reply, has been filed, as the legal iue involved is one and the 

P1 
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s:aine and the fais as contained in the (lAs 	by and laige admitted ones. 

a 	Se 	Counsel for the applicants acued in respect of thc legal issue involved 

and other counsel in respect of their cases adopted the same. 

':'fl 	eiiior counsel,. 	itly aied the utter as 

That the contentions of the respoudets are 	mtainable fo, in so f€ir as the 

contention that !he posts are to be filled up by dt Re itment, the game 

already stands rejected by the High Court itseli' As such the self same point 

cannot be aited here. 	 . 

That even If the objecti 	ccntentmns are maintainable, this Tribunal cannot, 

athr the High Count has decided the issue, deal with the same .issie .as judicial 

discipline .  mnts that the &cisioa ci the High. Cowt s foli 	d by the 

MibtunAL 

ff.aw provides, for any valid reason, thai: the matter can be ra-aitated by the 

respondents and judicial discipline is also rihanipered iitl Thbunal deals 

cith the is&e again than also, the decision as arriwd a the earhet occasion 

alone couklbe possible a the p twisions of the Rules cle4y vuld go to show 

• 	that the post*  that are to be filled up by (ID.S. andor Casual Labourers do not 

• 	. fail undrDired'Recruitnent 	. . 	. 

As ,reg -ds. (a) above, the szmfor counsei arued that the case 

of tbe - reondents is that.. screening comniiltee's, approval is a are- 
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requisite for filling up the vazanc'as in Group 1) poshq from amongst the G.D and 

Casual Lbnuns' as per dieprovigions of the Recruitinent Rules, as these posts are 

filled u by dinct rcrtntment and provisions of Offz Memorandum dated 16 May 

2001 squarely app'y to such posts. Precily this ws the issue in the earlier O.As, 

viz OA Ne. 97712003. 11512003. 345/2004 etc. of thi Tribunal, windi have ivi&y 

dealt with the subject matter and held that screening co nisnitt-ae's approval for filling 

of these posts in Group 1) is not required at alL Once this issue stood conclusively 

decided not only at the level of this Tribunal, but e at the }ligh Couft level, the 

reonderits cannot be perzni$ted to reopen the issue again, as ,v-

jidiccJa' stares at their face. A number of decisions have been cited in this regardby 

the enioc-  counsel He bar argued that the finaby, and con 	sness of Judicial  

decisions cannot be tsnkrred with by 	ce&'cive {teinpts to re-citato te iscue The 

re-oneniag of matten sciwh have once heen jud*eatod upon is baned by princies 

ofresjudicaa A cause of action iich reuits in ajndgmen sose its identity 

acid vitality and merged with judgment where pronounced. It cannot therefore, 

survive the judgment or give rise to another cause of aetion on the same facta An 

earlier decision may seeni to be inc rnct WLbe cout had acted in ignirnee of a 

previous decision of its own or of a cowt of a coordinate jwisdicrion which covered 

the case before ii However, a decision cbith has become final and binthogon 

the patios cannot be attacked because of a deficiency of oaitser or the cowt had not 

the benefit of the bat arguinenL.. A prior decision of the Thbunal on 

iderticai 	fats and law binds the Trbunal on the sarn puint of taw in a later 

case. Thus, tloo objections are not maintainable 	on the basis of the 

princip'es of co1stntctive res judica. 



92 

As regaith (b) abov'e, the senior counsel argued that in' fact, once the decision of 

the Tribunal has been tcen up befi,re theHigh Ct and the High Conit has deci&d 

the S3Uø, the osthr of the Tribunal gets merged with the judgment of the High Court and 

as such, the Tribunal cannot in any event deal with the same issue again. Judicial 

disciphue wiants that the Tribuna' does xml: reconsider the very sne issue as that 

anrount to sitting in appeal over the ecisina of the High Court. To substantiate 

is lnnb of awnent, also, the senior couael relied upon a number of iions of the 

Apex Court. 

'Assuming without accepting that such a raconsidertion is poxsible, then again, 

the provisions of the Rules clearly show that the method of filling of the posts by 

G.DS. and Csuali ourr' is NOT hyirect :Riii1nnt and consequently, approval 

of the screening committee is not required Many deccions have been cited by the 

senior Counsel in support of this arBument. 
 

23 	The cases reiied upon by the enioi t.o sel are as xx der - 

(a) o,,za;xli Y. &ae of JJ963 2 SCR 774 ierein it has been held as 
• 	 , 

under:-, 

The binding effect of a decislon does not depend upon s*ther a 
pticular argument w.&s P. onsidet"ed'thereu or. not, provicd that. 
the point with rerence to wiuich an argument was sub quenly 
advanced was actually decideit That' point has' been specifjvAllY 
decided in the three decisions retbrrcd to above. 

(!) CCE v. Aboeri Tobacco Pro cts.(2Uft4) 6 SCC 16, wherein reference was 

invited to the following portim: 

11. Cbwt' thoiiJd ;otpao2 rdiwzc on cikc' witut di czi;;g iz 
to htiw the fact.wJ statIo flz in with th J?tht ,  itation qf'the 
dectsion on which reliance is placed. Obsertio,zs or cx,rt: are 
a?itkerto b.e ,id ag Eudid tho,vms ior agmtvithj,s of a stata,, 
and that too takø ot f tlwfr context. The ob 'atioag must 
be read in the contet in which they apxar to have been stated. 
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Judgringfil's qf rt:rtz ar- mot h7 hv contrutid ars stahitim To 
interpret rds, phrazzes and of atahsW, it ny 
becor# recearyforjudge' to rnbark on lengthy dLscwsons &t 
! d1cukw i2 n,wr to zpIa!ii and iot to Jiidez 
ingremya galwes, they do wi i ner2s They nterp.'t 

otatuts: the:r w_wdsam not to te untreip de-- tac,  sfattees.  
In Loi:Jon Graiing Dock a ltdtv. Ho,tou !AC tzt.p. 76I,) LotI 
MwL'@rnoitt ob&eiw?d (Au if P. p. .14 C-i)) ( çthaLAed 

"The inatDtr cvtnoL of cour. be. JE2ed rnrIy v rriatiig 
the prsirna irba of W11e, )i.. a ihogh thy re ei 
Art 0? Pa;t4Fnt ana oppld" tIe rte 
apriata thereto. Ilis is not to datr 	)m the great 1,wight 
to be g.ven to the langa act wJIy o( by Sha! mal 

(c) Uithi ofI,idd v.Antn Kaosar Ray, (1986) 1 	675 : R'nee was invited 

to the fowing pag n thajndgmen: 

17 The 	 Io tie coi 
Courf n two decons v. 	'or Sniendeti!, LM1 ''L' V. 

Cr&c, a 	KnP V. U? 	The 127 int eted 
stoiy 	Ji,llow:r oe,tons rzoed w U972 3 SGR 
530 iztp. 532: (ECCp. 86 9para 

mvI2 to s;..b-n.Lee (L k:e 	ve the g we; s!nt an 

&dth'inai' 
to itifn 1he rvte.. o' the e-r iowe 'hv tLe 	q Th 

perod of'the owe: 1E 	oose to A ithzLe tho rwce at 
az titnC it carz do so 	cith 'b' payment to hi'n f a wn 

to thewnount of kLS pay phez all wance fr the 
period of the notice at the vne rute at which he 
them: ck;t,st Me to naton of jrui7 sevice or, as 
the case may it J. -Ir the period in wick zwh ru Ifte Jà/& iliort. 
clone month At the risk of ztton ma ma note that the 
operative nis of the rmiso are 'the Sfrvicez q lany sitch 
gcwemIneJt ser'anP may he ternthated o,thwzth. by payment ' 

oput the ;nJ tar In aI. ts*eU, c be CC! the te iWIatlofl of 
ertce has to be stnuitaneowi with the prymnt to the 

eplo? of 4*atever iz due to il/ilL need not pause to 

cons2ar the ç ton as to WJ wotd be the vffper if there is 
a bona fide nzistake as to the amount which cs to be paid. The 
Rule does not lend itse!/' to the intelpretatio;2 that the 
'eminWO of &'evice becomes ejèa/ve as oo as the order !s 

seivedon the government servant i rre.pective oft/ic quetlon as 
i-c idn th iaynt due to hth is to be made. If that was the 

teFtV-?n of the jrwvri 	qt the liute.. the proviso 

have been th,'nt 	wotIemL A 	has. 

1 



clAom 1wen said that II 	 d 	d are pkii and 
we 2r bowd Lo te 1. IP theL- or'-y 

rn- vid not Al Zim't rLii; w- r tr, ar. A tot PZtZ LJZt b. 
coderoiicnz ofp1:iicy ffit be poLtcy, mr to w/'ith idz may 
dftrana as to &nd dcus ;'ar' 

This decjsjo, izx i,ided oi' 	.! ) 	It 	th vtfdity at 
an ordrdaed E'tember 25. 1968. 	wW3g The 	de thei, 
tJdZt 13 z 	Tor ir t/t.:cL. Wi 	dd ±W: A obsirw, 	rj&c4 
that 	: w4nuciit zrt iuito A dv  501Wbi 7  ''t' ect" My J 
1955, escaped the ,otice q/the 3erch that decided thatca.re, The err 
% 	 cuert1y comcAd by wuothrr fewh &f thft Qrt u the 
deds-ion ii.' £1 Kiiuiar v Thuo 	Juthz by tatiiug: 1'307 p. 34. paui 2. 
SCC?p.19pa2/ 

"The ect qfthfz wu1efidFm!ut ir, that o:i May J. .1955,  ra 

also ar, Jwie 15, 1971, the daie -OV. whlch the ap pellauit 
services were termInated jbrthwithitmas not ob7iafoy 
to pa It h!flI  a 3UIE CqWVX1iTh to Th! 	LLUt qLIuES JXY 
and 	nce&' fir the period f the w&e a the tale at 
which lie 	s dawng them inzmediately bq&re the 
hirminaliam of the .carvicez or az the Czae may be fir the 
period by wldch such notice fid & thort. The government 
srvwif coicerued is ci 	eitht2& to cialun the zw 
herüi befre mejtio,zed. Jtz effect iz that the dechoom of 
Mis Ctn' i Copiath case is no /ongr good im Tkem -  
is o doubt that ltbsiide is a valid nde becguzre it i l7 ne,  
W

. 
 e.tthh:ñed that rLdz ;rn 	wider the proWr to 

Article 309 qfthe C stittio are IeilatAe in chaicter 
ad th 'frre can be given effi!ct k, 1?trWpcEYdy.' 

State 	Ka9kaRger, (211fL) 5SCC44, ot 	453 

4. The rao, 	uth h1lar hPaxi hadleah-tut ha J1d mat hl&4 dechdav nu th 
caze of Raunkr,t igh mo1wr fnm!liriun is that it did nxit coder 
the quesUon az to whether the 	 Alulhorflta are courts 
ofLi?iItedjLU7thctZtI2 f FiOII Hitc an theratEo1E 	iuiade that 
the, dvii court i 1iik dispthig of its after revhaA of their 
jto'iiiction at the end of conso?tdatiorz pmweaiIrgr wndd me.rety 
maz a decree in termz of decizlou' of the nolEdaiicuu Aurhonty it 
L7 obered thai iAerp fdictieu oIthe  civil cowt £ not 
arud:n renns,  oJ F?.ction 4LI crection ;? Qi the Act. the CIW1 

court cciuiut pasr a decree ouily in £rm of deci*ton qf
.  i?ie 

Gonol1dat1on AuthoritIef after revIyai of th. it. Whathver has-
beva heM aj obze,wd in the cize cit' P wnkrit Sn,h #uav ;wt 
apjvar to be t.orrr't or rzj zeem to be apezt II 
pruvision ~g / the' Act ' but that would not. be  a wuiid 
gmcrid to hola 1t:thei2a.er pizeit .i'ed 
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TIIC.t7Wfl Ot mat d!Cl&Ofl '1Ldd F&E be /indE;p' OF bMe 
thte 	 li rta ut'other p-'L 	r 	 h 
vmwle to bhip R1.611 &zch 	 ±t 

A .  th ,  Jwu w irny a:Jir 	A i wicJ ciic a 
dedzu-I c4m ! c 2dere IC: L't' 	 JWt 	J. 
Hcththry Lzws of Eiz.glwzd (4M 'th:) ki?. 26: 	zet vd Orer; 

drccd L:s a A 	nhs 'p. t -) perra 7~) i' jud ft 
oErd 	ape iwfw J:'llit: 

'4 dcith. 13 givc pr iiicwwn ii; 	ha3 acted Ei 
ignrawe oj pre'ki 	CtOP! fii 	r 1042 CfJ&At   

puruvicNor, i#1iich cow rd th ca 

which ca It ,rnst kcid which caw to fi!iow; or dz;i it 
zs wted in,  ignortwee ofa 1iou.e Lod dcuion. . wch 

CL: t Tfl71.3t fottow that dEtm; or W?fl tiu drwf? Ez 
giv'i ii EoPawa' f th trnis of a 2tiIW1 or rth )viig 
5tatutoryJre. A aeciso'2 hcz,Kd net be treazcd agivn per 

caF7 honw; imziy 	a Jefiricy tfiii 

op bicui the :owt 1ad mt th be;&?fiI ot'the best aimeiP 
imi Mt 	e iv!y 	it whkb 

rthd 1w. u'1d to bi &WUpi--r Lthim ar tho .gwfz Il l.  

i 	ce oo 	inzt 	or binth 	thorty. .enareint
Ev 	f a 	of ii' Qiw of . 

szo qfti:' &.ce fird. 	Crt fAppea! 
iLt 	Lw it: ttir 	 iiv.-  tu- Ho:w .i'i 

143rf to rttfy E/h 	zt. _ 
Lord odad. CJ ii I £Jdr3flE1d  1t:.7i 	 cai 

o 	 ot 	z1.mhI !o 
atezttoi wd the cturt gaw t1e ciar rn igi;wzae or joie/wte7 

tzvndd 1v a 
pr mncunam 

ô. .Th 	L*i et' I 1L (rt ttI L SvL o A. 
ao : a b 	w tYO.'3 1i1 &. ; 2' rayn 	 . JXU 

'.fle aii ofpr i;ica,wi; c i, 	,ikd 	a 
cider a bndigpredt 	W((' ccr/ 

or the pror c - ;Lt rarid or! t1i 	 or 
wker? a emirt OEt$ to coriir wn. , uih.Lk? 4'i/ 

dcc WI ng that iue. Wc. thrre. fr  th.zt t1 'uie f 
pr ciurai c,t 

 
he 	th 	ntzvnt :aic 

a caw co 2 rrr.'d to a kz''r &h 

o mere zkiz fcpary. A ec?on 1w tr 
ii. 	dthg efià:t im izntiitr 	rdic2 ;eu:1 o( two 
Juttgaz jjjp it 	ttti ai tø- ri ci 

y any beqLLent chwrc n w or ec!.~ w;. 
 

cvasoz to 
1ayu' Low a coriwt hiw. 

ri 
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Ac:&rdJ;g to tht ahme kcith,n ii 	JIvw Coardinate. &?IIC 

to Iuve ceased to !'e good iaw only if it is s*oiw that t 
due to izty subsequent chatge uz kw. 

() &pd.t. f Pa ()jft&s '. i-'K Rrn (19 3 8CC 4, rgrdin the 

a GDS: 

It is thi.Lz clear that ai exim dez,athmntaJ agt is aot a 
tker bt 	hoLi 4, pcd  

cemand , the &ata It 	pIQt j'&1i' t*v ndwg that the  
p!'nt fa xtz d;ia.i o'emt is th apst Et 

ex "apat from th 	ho ij.es to it w y 
artxiiar tirne. Though zii.c* a t f th rthrr 

civil rwceç. ther s no itKtht t E:r a mist utth?r ihV aria 
The tests qif a CIVIl po Thid down by ThIs Cowt I; Kant 
Cwthz Dutta case am. deat hn the ra If tite 

Zm d v1me,tai aent 

(,J CC Padi,zwzablsait sr. frr of PthIEZ Jiw 18I &wp 

3CC f,8 

Pri tloit jS tiZi.5 di?fEid in 	n,? Üfl CtuJ? 2 11"'fise KCIUIa 
sate and ordInat &r'c Je 

(1Wfli.3tiWi' F&WtS th 	rIit#,;eat .if a ,tiibr if 
eazegory or grade of a service or a ClazT cferWce to a 
kgker catory or grade qt .ck service or clas 

2fIES deuirntioiz &U coLrms to ti: 	wzI o 'tr not;o, as 
nc,tood n oly padance and also as a teim fty isd i n. 

caa?s inva.1 vtn service laws. Accordii:g to u apersoe alt aay hatt2ig a 
pit stdd have a pm/notion if he s to w.otherptist which 

eithw 	-fbiovng t 	Ion, niy--- 

() tt th new post is In a higher 	f the w;e .trviei ar 
class ofservice; 

(ii) th Ifewposa carñes a izighergitzde in Me v'w vrvtca or class. 

It is conunon grnuzd 	the parties Mat in the instant case 
the t posts behong to the same service or th of ervice. 
ApplyUtg the above tem fh tiwv 7  Al the;n itddfiuI1ow that the 

ooirttn?nt I ap. H"4 	the 	ci' an ARO *nd I.W. a 
rotnotion and 



'(a) t)F?DOt OtZ i4RO lis tft higher carr  thai that ,fwi H 
o i  

(yr,) 	 AHO ts; i 1gh.r gr Le tkw n *fa, BE4 

in fiffir 	 ji,s hEig J1. M 	fi.iii-  f 
oi 	4E 0iJ 	 ' 

/ th' zwe abw? pm;-L 

(g) J R7a rp.  V Ax 	 (V 174 

.. i iE;itx3~y;2 iyzck s.iyiin 	'r 	Jr LJ: i r )srp 
o&rvd aitow: 

co r1g a statuay.  tt 

z 	 zrd wen El' ti'F4. i - 	 Ei th 
wid by The iegikr. The co&mt  yjnwt Ed 

the dtktlw! p hrirg fw Act or ad id arnend or b' 
cLw 

 
malx. ip de 	 anrp 	i. th 

M Ms attompt is made in liii: lizzo Zt3 t:Jd a, r ffubtrmt any V.0 ri. 
E. 	osty 41er MW""P, ,g The zwo pWi of!hle Rude iiov 

the rti2f can he aI:;vd i!th.ait i;Jy v1:i w w' f t1m 
p.ro-ta of th' Act or L 	The j.'ct a 

1Zt1 k}W! 	sO 	ctJ1 piv. 	to r -  
:j;or p top. her piw?d t1y dfihi riIt& 

(h) Stac qI R4;astkwi c. Fatdi C7iwzd&wiL (190) i SCC 52: 

S. I lle. .F-ligh Coi.rt7  in Our apiftiall, ntz- irot rigst in ho 	that 
ca os,y .bc to a highcrpct is th 	rce and soinPt 

to a hiigher vale q/wz qPficrr hoki.g the an-pot doei wt coi.sfttte 
Th the IFtCFI 2!UZ! tJ. 	Y FOfr 	 "; 

ne Us a 	her poitio.. grade, ot 	or". . ao 
adwncement orpr!inent in tew digniy. rati; or grade '. '&e: 
htri C rtheiiw .coiurv IUI Rd. 1O 

Thmotu:rn th not ony crer a wens.t to /ngner potton or 
rank Ilat ahn urn ie' 	vJt to a hi1r vxdi. 14; rvEce w 

th zpr?:7s. 	 mmlvn tw&l i;z ik. 	'r 
and it hw been heW that 'prnoton 'an be ether to a h&gher 

or to a 

4 
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Ldit Mbhan Deb v. Tyn of,  dia& the Zxzy :cak o( dl the 

	

ti,th i; tJu Civil 	 fripura wnz R'O-)IJ wd aq ti 

baft of 	o 	dios oft 	cwu( Pa, oniso' 	oirh2d 

	

y tiw Ccrr.mit c.f Intha th aJth 	;'id and 25 	f Me 
JCt 	piiJ it tb 	iio (zd t. tk 	qfps 1.Q-3QO and 
the rer, co,tuzzd in thc old pa' 	j" IZ2 8(-i&& For the pupose qf 
)TZIF.g U1Q Eth?CEion 	tiiE &it 	1 	t WI 	Ld WZ( 7i 	Ti} 

'flP 	the aId te.t 	 t'd i tw 	G,mi. Th. 

A;tut n the ekcton Gad. and th 	n 11w oid nay Scale 
W!.? Lfl 	 EPpe .!f W(}T 	LWJ 	 i:rt pmvith 

Q/a 	ctin G nadv in .riu wjw 	 st 	ot nw th,cg' 

and that a &tin Qm4e L :tnde o 	that enahe 

	

who nta: nit gt l Wi 	f pmmotit Ci: OCCOWnt (f 
•imtid i:t ofpr 	tion th ~ L af 	b p1ad in the 	 ctiin 
JfW ttl 

	

	SEagnatiO on thI I 	flJLfl of the zcL and that 
&ide az thi?R!fiic i:Ie b th.t infrest .it' giratr 

t&nc/'. Tho o to* twt fte t that the 	sjr .'ction 
of.one of th 	1wu& io the 	 sedle 	etorUy- 
CW;-FTh!fit 'FiCh 12' OFiê 	£ha? tWC} or fifti 	nCW1E 	I 

dely acccped in the admntra!o ind. ti; kre,. the cro; f 
&lecto,z G;4e in the cate.ory of Acstwzt vvas not, open to 
dzt!ng in that cw theC"J urt had pmceeded on the bad: that the 
appoithn to the 12her grade owtd oprotwn. 

24.Coun for the ra poãent gued that bw de pnide for o dartoff of an 

ne areadv &at1ed. though It Is an excepton to the generai priwipla. As for 

eamp.k, whan a JuAgnftt Ag fefuLaveA pr bLcririwIL, the arne nad not be 

	

a peet3ent. Aam. docthow of 	 u sret another gate'ay to 

f'om pecdet The cofm sej argivad that the Umlin Dak Se'ak% do hold a 

il post hut., £th a ptt i oitzEde th rJar d r&ti {asw per the 6acilMi on 

of the Apex Court in the case of PK Rrnma. (sipr}. Rance l  they cannot 

clain any ommot ion to the post of Qap I) siwe.the post they bold do 

not fall wthth the hierarchy of service io the ?ostal l)apartrnent. The case of 

casua' labour Is still worae as they do not hc1d any ci post at Al. ft is ne that 

pmoion Is geneLrMtv undentood to mean appointrient of a peion of any categorj 

or grade of a w a class of sitoheatgoiycroisuch 

110, 



or c1as A to the axltemce ofal>zp atneiltal Pronotoo C 	tee. the 

cowie3 argued that a were etituton of Depw finental Pro,ton Committee 

cannot condude the iue that the anpoi ient of G)S or Caa Lahoiw i one of 

promotion. Recii{nect }u1e€ ac a wiwle shouM be c ider.d id they are  claw 

that vacancles, 2ainst Ch the CiDS and c a~waj L ibouran are iied are 

vaaocje3 for dnct ren tnent and nothing eis& Ttre i no otota oat apart Ii' 

dit Peem6neut and direct renutment iz rted to tinily in the ent of ehgible 

candidates not found to fill up the poets from the other atagocias enerated theii. 

Merely beeause of rpnndnte flihne to 62alfm8a theererja4 mens, dowiment 

wnuki not be ban-ed from reistini subsequent cases ffivalving similar or 

chaileogng stbquent juc*enbq nalizirig the sarn ou.,Zn asid the magnitude of 

isme or its finauc.1 impbcatons. 

25. 	lo support of the ontenton, the Ienet4 counsel for the respan dents rdied upon 

the 

(a) CC. Pa uabhan and Otbei 	Dreck of PthIk 	tons & &S (MR 
1981 C64.) 

(ti) JJi,ctor Genenii Re Resexxit 1nsttute w ICM Das I AIk I 995 SC 122) 

() supafinlaattant of Port Offices vs PK. trnna(t9fl)3 C 174 

(d Union of India and others s Ia hmrPra-ad, (99 5CC L&S) 447) 

(e) Union of India an another S.S. Ranare (1995)4 scc 462 

(f 

 

Ju4qm m- 1 daed 14Nvmb?r, 2008 in CF C? No. 1 69105 in the v of PPC. 
Rawnni and offixm vs TJnin cfJdin and oTh. 

(e) Col. fU. Akka (ketd) vs Gowiment of ida (2006 I 5CC O9 

(h) Stateof 	'achtra w Digambar 1995 j 4 5CC 683 

1;) Uimv mi of India s AS. Gangoi (2(&fl 6 5CC 196 



• 	(j) State of 	vs Synthetics m dclmis(41)4 5CC 13 

(k) Municipal Corpratioi of Delhi vs G"Timn Kaur(199) 1 5CC 101 

(I) B. S 	vs U.T. of PowfichemyAR 167 SC 14O 

Baravat Pa vs S.ateofKeth (2003)13 5CC 217 

In) State of thrana and ,ther vs AGM M 	ernent ersica Ltd pwwl 5 5CC 
520 

(o) kamesh Cand vs R isthrcun )epithr (jçjjj ç  

2&Aurnents were herd an(t docnnen6 peme& C tel to I ptents m CiA No 

has also subnnfted a ritten 	 nas so beer. anued thr,uh. 

27.Aknifediv. the relearif ReensitmantIRue 	oac'e 	crone udicai snthnc.r in 

the hands of the Tribunal as well as Hgi Coust anl the intpretati and decision 

therecf by the Thbunai, as upheld by the Hh Couzt, has also siot been chalIeiged by 

the Depaitrnent before the Apex Cowt la other wecth the kcision as rendered by the 

Fhgh Conxt as attained finality. Antt that decisrn is that for killing up the ckes in 

Group I) posts ththügh the G1).S. and Casual i.abrerç arano fn,m the Screeinn 

mittee is not aqite. Underth•ese c rnns tances, notmaHy h should be field 

that the ~ssue is no hger 	 Howevei since, thecolmA for the pondents 

has relied noon certain doctiies. vii. Docbine ofpr Ec; as w4il as-sub 	it 

cannot he ponsibe to dnniiss the case 6f the applicants in a ágh 	ence that the 

respondents ara precluded t contend here that the method of racruthuent in the case 

of GDS or Casual iabocw s no one of pt otio but ony a. sort of an 

resembling the saioe colour as of a direct rcutment. At the sane tine the 

resistance by the applicants that jn&ciat discipline werrants that this Tribunal does 
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not nconsiier the case as the same w,uM mean sitting in appeai ginnst the jument 

of a superior Court also Cannot be lost sgh of Hence. in order to arnve at a dectsion 

in respett f these O.As, the followin substantial quastion Of law are to be 

consi  

hethar the doctrine of 'rftc.thf or 'mcEi rr-fttdiazEf or ttv 
dcci th 	uid app'y in these batch m atters. 

Whether the respondents are baieit om raising the sefre ntentions on 
the same legal point, Which stands concluded by virtue of the judgment of the 
High Court? In other words, do the retçondeats enjoy 'any right to set right 
.sthat (according to them) 5AqS said wngy 114 the past' 

Whether the earlerjudgment ihit doctrine ofpt!r-incwkim2 

Whether the earlierjndgment ishit q dodrine of1tio? 

To suceed in these O.M . Whether it is sufticicof for th app ants to proe thaT 
the appointment in question is one 'not falling under direct recmitment? 

Whether the appointment falls under prom otrn? 

If not under prnotion. dether the pciatnet fallfs under the ca1gocy of 

direct recment? 

Ii) If the  aractar of appointment does ot ft in either for priiotion or for direct 
hnt how tohoidthe character of this appointment? 

i) E'en if the doctrines of -Jsdicata or o;ist,zitiw -jtdicata or ztarez 
dedsis do not apply, whether it would be appropriate for the Tribunal to anive 
at a diffennt conclusion than the one already arrived at by it and up4ield by the 

High Court. In other wards, sAbether a decision desñating from the earlier 
decisions would be within the Judicial discipline of the Tribunal? 

29. 	Discussion on the above questions cannot but be with reference to the 

subni issions made by the pmties and the decisions of the supenor Courts. The some are 

comudered in the succeeding pan raphs. 

Answer to Qnestions  
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The .evant cnle rating to F&MIAns emt to gruip 1) posts as Contained in the 

Reciitment 1iIe, 2(O2 ntiffed on 23-0 -2002 has bean sithjedd to Sautiny upto the 

Efi1I Cohrt hwei. AccorJing to the cisioc, &reening Connnitt&s raconnenition is 

not sentia gine the znethot4 of recniitment is oe of promotion for which rnth a 

ernce from affening Committee is not a pr-.riiisite. In sew th' the above, the 

if the tr4cts arz 1& ft has been held in the 

case of Badzm Sing/s Y. State ifPwththj  (167) 3 5CC 727. as under:- 

1'Th.' root tft1n dochin& f t2C!JWt I- thit tsikE 	smwt b dck1d 
Oiy th it I ihi &-' ewe that the oi 1y zpouz 

cctse dectdes the new case in the same wçy as the other cow idd have 
dS!d IL 11  

At thesame tisne yet anatherquestir-n cisises. nDEoic(Thzida)(P)Ltd 

V. Vai Ii £?Jnd,UL (1936)1 S(C 43, the Supnme Cowt had observed as under:-

• 	"Jaco,. J who stiEd t; hii 	ti': onItth im i.kssachu i!.tt,i v. 

(inlEed utr 'Is-  te FLC rEasrs pils I s/studd be cwsdusfv wrong 
i'1y betakye I Was wtctsdaasty WrMg ysurday 
•(1 yiId to the srJni Jfict wbeir, he ohzerd In OziInii v Awiithwz 

Mchid ?tnt Society : "The droi J' pi'eced*izt 	fuit 

compel Yeur L -ordsh ipw if#Ihw lkc wrtg path ittIl yu fail mvxr 
ike c4e Gf A e d/j. Einvhass iip.cuo& 

a. "Re.js Ikztd'. it is oh-cod in 	Ji1.-. (Vd 34 7 p. 43) "is a cute of universal 

law parridin every well ignlated ;SyAera of rkspnsence, and is put upon two  

grouiuk, embodied in various rnaximccofthe common ifxw ; the one, public policy and 

necessity, which inalces it to, the interest o?tho &ate that tilera. should ha an 

end to htgation — 

on the indivicliuil that he should be vexed tcce fr the same c'ause — 
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I)3 

;zeir& iith&!t bL- srean pn adEnz crzutf. (Qioted Lil the jugznent by the Ape 

Court in Duyiw Y. State f1J.P.,(J62) 1 5CR 357.4 

Consh-active I&es juia is prolvided for in Exp'anation Xi to &ee 11 of the 

c.P.C. 

,iiJin V/ priw1d that wwi piirn hfeuti br fide in 
reect f a public right or of a priwto right ckimd in conrnan fir 
thenzseivs and 3them dlperrns inteiste' In sv..ch ;ght sh&. Jbr the 
pos cbj t)21Z tt1on, .z dern&d 	cai;s wider the 	m.c 
lgang. IZi clear that Secion 11 :iwwf with i4s Epiapitilion Vi leaduo 
the ,dt that a 	passd in sdt :nstituted by Jxrrs,ns to whIch 
E3p2(wation Vi AROPff  wEi bar jLrt3wr da1m ty prsonr mnteret& 112 
the aine right in ssped qf which the prior it had been, ipstitur,ea, . 
Eiana.tin VI thifl iiiwitrutez one aspect fwstructEwr jicala 
(8t4 	4.4 darn Salt v. M.J Malthr4(J64) 2 SCR 647).. 

)octrine f 	 (to shmd b' pat cecisions2. is that 	a rue has 

become Settled inw it is to be follod aldiondh some 06agible invon, enience may grow 

from a stñct Obsenwee of it, or a1thomh a 	fakyreason is wntIng, or athongh 

the principle md the py of the ale may be questioned Under Stare Decicis Rule, a 

principle of )aw wtuch has become setted by a sirios of decisions generally followed in 

siii ilar cases. This zith is based on eiipedioucy d pubc pohcy and althoigki genera'ly 

it should be strictly adhered tby the Court; it s not wnahy appbcabi& This ruie 

of stare dec.isis is not so ink1exibe as to preclude a departure therefrom in any case, but 

its application must be Jetemined in each case by the d'et.ion of the court and 

previous decisions should not be followed to the extent that error may be perpetuated 

and gnevous wrong may resuL (See .Maktui vsManbhar AiR MR SC 911) 

The 	striking difference between Doctrine of k1es- ji.tdiccita and 

doctrine of 	te .1-Wisig is that the fcnier appbes to the decision in the 
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diss±e, whie laster operates as to the ruh of law i4wd. 	jidicPx normally 

binds only the parties to ie litigation, vMe .tar iIcLthT binds 'eiyone, indoding 

those Who cne before the outh in other cases. R.s ji'd:cata aoplies to all the 

cotnts, wtiie Stare dcisi is bnnght into 	r4 ion only by the eeitns of the 

hher courts. stare ddi 	rates at oice. 

35. 	In Rezig& .Immaaify Co.'LttL Y. $he 	thL(7/S 2 8CR 60 the Apex 

Court has obser'd as under:- 

in 	v Woodmwi (218 US 205) Mr Jastice Luiton obser 

7h tdc oJ taf&! d?dE tJJi o; tc!th!a Ei 	 will 

MnJörray qrd ciOr, is no if1exib1e. W!ethr U thd1 be ftlloid 
or d.iarred front ir ii qfiow, rtirc?y wthE th ilttwn qf the 
cou1 which again r to c dt'r z OP. O!Ci2 

decided. 

Mr Jnsti Brews whik dlisring his 	nhng opinion in 	thington V. 

.&C., (264 UtitdSt1 219 thus nic dhiselfwith rerrd to the 
propriely upon (1e part of the Supreme Court of departing ft-am its eadier 
doctrines f it has conreto cmasidey those doctrines as 

he. drine o' :'tcir 	-i- thonLl not defer us .m 	rrnlim 
that cane and those which follow ,  it. The Jeciom are 	rrt ones. 
They hae not been azquesced in. They have not created a ride of 
property errnnid which veeted tet 	c teecL Tky affect 
sol1y mzters of a transitory ratur. On the other hand, they nffct 
seionsy the'az of men wonr arid cren, and the genera' 
w1f. 3tat deci1 in ordinarily a wic rate of action. But it is not 
a urivtnal, inexorable command. The ances in Which the Court 
has diegarthd its araonItion are rnany. 

'The sarpe leamed Judge sn a i eutrng opinion in i*xv!d BLurwt . 
OZ . Qu Conpany(29" US 393) reiterated the sanie position it.,  the manner 
following: 

"fYrm dLthr is 	hke the ride of r jiidiccPa. a 
irrexoraWe imtaL" 

After quoting the passage from the judgcrrent of Mr Justic Linton in 
Wv,w(!9 AC 107. above ited• the ieamed Judte 
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Zpt! dedrig ts usually the wise poiy, eause in nost 	t it 
is niere impoiant that the app'icable rnk• of law be se%iIX1 than that 
it be settled nght.... This is commonLy Lrue even wtiere the error is a 
mathc of serieus conceni. pwded caFraction can be had by 
Leg isLatiu. But in vues invoLving th Fe1ra1 Contitntion where 
correct ion through Legislative set ion practically iinpossibie, this 
Cowt has olten wened its erlier Isious. The Court hos to 
the lessons of experience and the forca of better reasoning, 
recognizing that the process of trial and error, so fniitlil in the 
physical scieuces is appropriate also in the judiciva functin. 
Recentkr it omiiad several leading ca&s, tieu It concluded that 
the States should not have been pennitted to exercie powers of 
t:axatior which it had theretofbre repeatedly sanctioned. in cases 
involving the Federal Constitution the position of this Couzt is 
unlike that Qfthehighe. court. of Eiigiaid, where the potiy of u atv 

was trninkited and is stiietts' applied to all dasses of eases. 
Parhiornent is free to c'n'ect any judicial eror and the remedy mnq 
bc promptly invoked 

In the instant case, all that we have to see is whether the doctrIne of czre 

deisis apphiec and if o, whethc, the case come withh the eictpted category i.e. 

whether it could be departed fran. 

The legal point aued by the cowsel for the respondents is the doctrine ofth 

ileiztEo Reliance has been olaced by the counsel for the respondents to the case of 

wiicipal Componthon ofi)eihi vs Gurnarn Kour Q99) I SCC 101 and State of ILP vs 

Synthetics and Chemicals (ii) 4 5CC 

3g. TnMwidp-oIC*ipii. dfleflsi #. 	 (79$9) I $CCI&!, the Apex 

Couit has heki as 

I I 	Eil!Cei?Jd 4f)a4 whici ai; kt 	,f 	nirA, deddendi 
arp cJ4se4 as obtr &UL and are 	on,icve. With alt r2spea 
to the karn&iJmdge who passed th order in Jamna L)as case and to 
time I med Judge who agrr'4 with Jin. camwi concede That thJs 

4 
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L:irt is bowid to 	1E Jt was dt!P'd thoza 
& i 	 proo 41' Ih .41 £org 

express jo,-  on the Mw'ri pal 	diot to iis-ct reizcval of 

	

ams from any pMk' p1a iiie ;rnt. 	pthlic 
and wthoW any ci1aton 41wthorUy. e 	irrg1y. 1w do not 

ppese to pkdd the decJk tk Thh becu. it &Cff!s 
to us that U is wmng in princu,le wd ,mt be!syk'd by the teems 
fth p?tSion .4 d L1on skodd he zratd agi per 

i!witriam when U is giien w ignorw oft.e te)ifls of u Slwhvte or 41' 
• nde haWPg the Jb a statute o ftr as-  the order tO 

aftumt was add,( to the 	on the CpRmon whether or not 
any direction cthd zer& be iade cpeiiiig the 	lcal 
Co,vtion to cons1rud a stall at the piwhing site oj'a pavement 
jaatter. Pro fessor P.): Pzgmdd, editor of the lmond on 

Jurisprdnce,. 121h edn. ckpilains the zt 4f sub sikntlo at C. 
153 In these words 

A dcLion pZt!s L(b thYtii 'F MC tCiI/thTZ1 3!F!Ze that 
come to be attachedto t phrase, w iculw 

poiF?t of law invoAed in the decision is fwtperceiveii by the 
owt or pret 10 Us minL The court may 	iously 

decide In Amour of one party 	ofpoint A. which it 
considers apowc zpon. It ny be 
that !ogicdiy the cowt ouid pwt have dd in jvour 41' 
the paicIcdar party unles. It also decided point B in his 
fizvow; but point B lims not agued or consideid ty the 
coipt. In such amuft aithuek poni fi was 
logically tnvoled in the )as and although the cast bad a 
zerIfic the decision is not .izn authoriz on point 
B. I,int B is said to pass sub silerUlo. 

12.Jn &i,rinl v 1•Vrni olParis IM (x.;l. the oil) .  poi;mt iuued is mE 
the q es,  ftv. ofprfoUy qf,the c s deit and, on This .41wnen1 
behng hear4 the cowi ,gtwtii the orde; M cc.e ration s 
given to the jaestion whether a garnishee order could properly be 
made wi an account szandng In t1e name q':he iiiuidatcr. When, 
theri, thL very point zs wgued iii a sub ent case b*kre the 
Court 0J'4ppeal in Lancaster M'tor Co. (London) Ltd. Y. n!th 
Ltd, the court held Udj' not bound by its prMoas dc1sion. Sir 
W11/Hd Greine, ML, said that he could not help thinking that the 
poftt now ithd had been dthbe,ije,y passed sub silenilo by 
counsel in order that the point of su&ance might be decIdeL He 
a'm on to .ty that the point had to be decided h the earlier cow 
'm1ire it could make the order which it did; neverthekss. siu it 
was derided "without aFwnent, wuhout n/nce to the ruciai 

q 7the m14 and Ifulwid any dUt!on oj' ho!Liy . It not 
binding and vwuld not be jZlIod. ,cedenis sub silentlo and 
without arwnenz w of no moment. This rule has ever since been 
jbliowed. &e 41'the chief nasonsybr the doctrine ofpra'cedent is' 
that a matter that  has once been Jil[y argud and decided ithould not 
be aiowxl to be reopened. The %i,ght accorded to dicta v4ries with 
the t,e ofctun Mere caswd etpreswons carry no we14ht at all. 
Not every passing egiression oj'a fiulge, however einJnen, can he 
treated as 4v cx catheditt stattftitmg, having the welgh.i oj'authomy. 
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39, In State of U. P. v. SJILth ettiv aad Cli ioxicids Ltd, (1991) d 5CC 139, the 

Apex Coufth ,;w held as cmdez- 

41. e Ezprmnc;k extend wl 	to a dwn ojk ;' hk1z 
we neither raze' nor pncewd ! 	ctk. hi other 
wws c#t &tch conclusiotm be nsider: ar deciaratiarz qf law? 
!I again tho gtLth COLLP W J1LFfrt iUZ' (IFVOd OL' an 
4?.weptten le The rule QJp 	eni. it as 'venevplainte as rule of 

th-srieniio. decision gasses in the rechiucal sense 
that iu come to be aiehed to ,P phre. when the ,wtict.dar 
point f law invoiw4 in the deeLiüi is not perceived the court or 
prent ha its mind. (zlnarid cwr 1ur pndonce 12th Edn 1  P. 
hi Laccasb2f Mitr Q')flflany (L2dOii) L1 I 2mitn fM the 
court did not je1 bound by earlier decision. as it s rendered 

any a,umen/ without rejImmriveto The cruciai words of the 
nde and u4Maut any citzzlion of the wi othy It waz iipproved by 
this Court in Municipal Coipornti cfAlhi v Gumvn Kaur.-The 
.bejwh held iJat precedeixs si Jiø3tio and '34thOiil neni ate 
of no nonent Ylie courts tltwr ham tthn rivolurse to this principle 
for relieving flin tnJuice per:tmted by unjust precedents. A 
decision which is riot i" rot aw;d--1 on reasons nor it 
oceeeds on cmixiderraytv tf is cannot be deemed to be a law 
declared to have a binding efrct  as is con.templated by Article 241. 
UnEfi,rnu?ty arid c ;rthtericy are core qfj -ida diqplEne. Rut that 

escapes in the ju4grnent i2'thoat any twe&Tityn is iiot ratio 

dernIi. in B. S7:ai xi Rao V. L1 i4-0,1 Thrrlto;y ojPondicher,y it MW 
oLve4 t trite to 	that a 	'oi Js LJJLig nut £au.s'e q" 
its condasions but iri ni'ganl to its nitto arid the prirnpk.ç laM 
down the rein Any declaration or' conclusion arrived without 
application qj nind or precedi without any reas,n cwutot be 
dearn 10 be iiclaratton cfkzw or authority qf a general najitre 
binding as a precedent. ieztrairit in dissenting or overruling is/br 
nzhe ofstability and urijbnnitv but rigidity beyond nasonable limits 
is inimical to the gmh qflaw. 

40. 	it is thus to he seen now as to w3iether in re,ect of the eariier decisions, 

doctrine of b-silenth, does apply, to anable the nspoodents to keep away the kgal 

position as dacid3d therein and aiue afresh on the same issue in the present batch 

of cages. In their conner  ag also in their wpuneiitic,  the responden1 had highlighted 

only the contention that the Thbnnal c i ernr (so also the EIon'bh, }Tih Court) 

in holding that for G1L)S And caicual labours, pointrnent to the Group 

F] 
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1) poet ie  cpronjotion ,. Many a decision had been r1ed upon by the respondents 

from C.C, mauahhan and others vs Directr of PubIc Instrucflon & Others 

(AIR 191 SC 64) fàliawed by decsion in Dh'ecter Genera' Rke Research 

institut; Ctta& vs K.M. Das (AIR 1995 SC 122) and Union of India and 

another vs S.S. Ranade (195) 4 SCC 462 etc, afl F ising upon as to hat 

ptioci is. Accort(ing to the respondents, in the earfiw. deciioas, the 

Trrn'a (r for Oftat niitter, the honble TtIIh Cowt) did not apprethte the 

fact that r itnet to the Group I) poets from unons't the C.B.S. or CauaI 

Is not a prontoton but of direct Re nttnt and a such dearance 

from Screcah. Counnittee is a pr eqishe ftc 1ing up the vacai ties in 

Croap a: We hav to hfl Por, in order to hoid that the doztrine efh th2FtJk? 

appbes to,  a particu'ar Udgment, it shouM be proed that the judgment has not 

considered a particular law here, the conclusion awived at by the Tfibunal that 

racniitrnent to Group B posts thin out of tie G.D.S. aid sewing Casual La rer is 

one of promotion and not direct icniitment is a conscious decision and after due 

application of mind, and as such it cannot be termed as thpartic/dcrpoE/Et of hzw 

j,wdwd lit thi! d ISIOIE 1 tt)t pi' l% 	b_v L,be O!t or prtit to it43 ll&FId 

indeent aof the d dsiuns of this Tribnnna n the eadier cases innd conlnn 

that it ws not the case passed in 2rttlo but one of e 	atoi 'En thnw '1 

41. 	SimilIxiy, the cad icr j gments t.:nnot be branded as passed per Encw*rm 

For, as 	held by the Apex Conil.ici the ease of Ptuijib LwLd DfffL&rsLt 

and 	Redajntithn Ca?pIL LAi r. Presdg Offi. ?199J) 3 CC 681 the 

Latin .Piptssion per i;LLrhwi means through inathestence. ic. If 

the Coint has acted in ipjmv&ice  of a decision of the same Court 

or higher Court or if it has been aased 4ithoat considering 



the tel mt statute Nme of the abow appiie in this case. The Tdbunl as well as 

the High Cowt was conscious of the reievant. Rules ad the vaiy subject maftir 

teolved zjmnd the intaqvetaWfl of the ie1evan ntle and there has not previously 

been any decision on the point, nrat of v4hich the Tribthia has passed the earlier 

ore, cthcch have been upheld by the High lit. 

Thus, answer to Questican (a) (d) and 4) hi that the piindplec of Res-

jndkata or constructive Res jndkata do not appfy to these ces. Again, there 

being no trace in the dons of aky smen factor to hold that the deth4ons we 

per inawiewt, or passed in ith siIt,zth etc, the decisions wonbl not be ht by these 

prindples. 

Answer to Question (h): i.e. cether the respondents are haired fitni raising 

the seifne points as ised in the eaii 

In Lfrth.ii fkdia V. .Aag/tthr SEizg, (198 2 CC 754, the Apei Cowt has 

held a under:- 

9. The dt,n of f!thni p&'cti :t hiLl the? mtr.t &f pimang 
abity wd c itøy in jsdcc1 dcio 	iid eth1 w. 	iiic 

J'venat of th Ia 	&SpFWt g as rwrce to The in&i vzdual as  

Lo ti 	 of trwA1a 	jthgparZ /'hisdwy J2iic And, 
theMe ,eed fi.ir a clear d concisten? ewwkLtion 	legal 
pr1pk' in she dofa cow. 

Again, in the case of JJ1tirtzt Swdar Rigait Ltd V. (hziwi q,'indM(28IM) 3 

SCCJ, the Apex Coutt has held as under:- 

2O Thu deizio c&d ?Lae 	Iwid Mar ;ezjdEcakz dcer ;ot 
appv in matter pertw1zc rg to taxf&r dilkmat asmu'r'f vears r'ecaua 
resjui!cata zppliesto tithar 	from ent tatni, tss o, the 
cause ofaction whereas the cause oizct onôr each 	ssrnerzt year s 

F.] 
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ditthct. ?71&? o;Lth will gøerafly adopt w eariiu- pro!z wce;mwt of 

the law or a eonchcicn offact unl th-ere- 4S a new ground urged or 
a 

 
material change in the factual posttioi. The reasor, why the courts 

have herd 	to i*e opüzion xpnzd in a d isioi in one 
ewent year to thewe opinion i. a pzbze4uent year is not 

hecau.se otany pthcp1e qfrez judicata but hvec=m qf the theo;y of 
precede'nt or the preredentid vine of the earlier proI2ouPcemenL 
Whe refacts and law in a szthsequent assesnent year are the same, no 
wthorlly *ether a-didai or jididal can ge;i'ally be 
perm3ttd to t1th a/Jre;t view. This nandate i th/c oily to the 
usual gateways of distinguishing the eather decision or where the 
earlier da:i.ion is per Encuriarn.. Hovmver, these are jàtAr only on a 

bai' Bench wxcl,, failing the possE btlity of availing ofeil*.er of 
these gacwçyç may vet d4èr with the view i e.ssed ad rfer  the 
matter to a Bench cf perEor streizgth or in cass ft a Bench of 

A precedM, tht, is not bnidrng Si 	r nered in ignonince of the statute or 

a ru'e having the force of a statute In such stances, it can be said that the matter 

was derided er incurEarn In er*ter that a e can he Jed&-A per incurhnn, it is not 

enough that it wm ma quatty arguL It oinst have beoii decided in ignornnce of a 

Mha of law brnding on the Court such as a statute (See obsertions in Salmond on 

Jurisprudenee, 12 Edition pnes 150 8n.d 169). 

From the above princip'e, however, there has been a slight deviation in the 

deeisions of the Apex Cowt in the recent past. Counsel 1r the nspondents in this 

regaxs m"ay . 11 1POO the decisrno of the Apeu Conct in the cose of Cd. H3 Akkartz 

(Rrti) v . 	of I; dli(21*6) 118CC 709, ;herein the Aies Court has observed as 

under: 

A po; dqrjudg;nent of the High Our noy IFor be diai!enged by 
the nate where :kefina.wtai reper ions are 'le or ere 
the appeal ir barrd L'y limitation. It may also not be c lien gl due 
to nt'g1'gzce or over ght of t e hu-i Of act4, vi 

ing legal tidvicç or on accows itke on 	pJs1on of the 
erfoss or nagmtude 	the issue tn.volve. 	Ho we ve 

wh en Mrnliar rnau 	buntht erwp up and th e. maghUade 
ee th ' fitwns*al mph c*zizons s. ruhsi4 the Siole ie not 

4 
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prited or barred frtrnt th&!itgiig tht aLbsequent dedshiits or 
rrtb3,? suaxequesL wrn pelftim% o'en A iwgh J 4gnteiu in a CiS* 
i;tvdving thnilor ime wis oil owed to reods fi,za/ity ht. the elve of 
tiJp.r (1 cowe, she po.ffisy wodd N. vwed flhIy f 

petitkiFef pieaif and prove that the tatt' had adopted a 
choo.s'e" mehod only to exciudep rwwrs o'i axot,%nt 'ckJkI or 
dterIor tneti ies.frmrthasis suppiledi 

4& 	Th kaw thevation w, in a 	rnwtg tone, cited in a sthquent 

eiã i the caze of['tiian at indhi vs A.S. (f.Ingall (2) 6 SCC 196. 

4'I 	Siar obsematioa of the,,  ADes' Court wat ma& by. the Ap Court eathar also 

in the cire of State & .M -btra v Thgamb (i95) 4 S CC 63. 	the 

stated as under:- 

16. We ai wrnbe to a,,rredate the 	ctEon ,wsJ agaitt1 the 

prcutioi ithis Otea! b) Zh ippeKLWt o oth& SLP: f1i.Ed 
rmiJar ;ttrriterz Sometfmç a: it wur siatea. o' behcf a the state. 

the ai+' Ckerment may .cot cose to,flLe zppiais agaist certain 

j:gmet of' th ;i' 	Crt redere.d iz writ 	to wIwr thy 
are cardered ar, stnzy cas wd it)t i,rthwhIie jrnfo'dng the 

d : 	1u2'y / £rPJT1(W of 12E (oztt 'Wade" ± "de 12 6 j 
rtiftiot, for €1ittg rrowi the'r At other time it is a2so 

fir the 	te7  not to fik peaL bi/r this' Coi.trt in son& 
;m2tters c1 iOuit fiisproper vice or ,giE.mce or 	per 

czduct of office r 	crierI. U ijkrther 	bie. Thai ew where 
SLPs are fiLU,  by the Jtate agoJist jidgment: of tire HghCour1, 

SLPs y not hc 	tncd by this Court in 	cire of its 
disc retconc'.ry furisdic&rn uzzJr Artck 16 of the Consttutton 

either beca.? they an e rzidered as Eadi*dud cas or L,eCaELnT 

Th8tf & P49 	kred as cases oz IMEXRi sUks which 
adrsd a?fct the interest of the State. Th erfoi' the 
&cArns*4nce of the no,t.flIng 4y" ae ayWeaislry the StaU in some 

iimi1ar naixe or the rejedion of smne SLPs in Iintkze b~v ThLs 

Court its SOIItC iher siintlar intt4is by itseiJ in ocirview CWtno 

be h4d a sz bar agau&Ike State in fihiu on. SLP or SLF b ath' 

sunilar mauss where it is considered on te/seif of the Mae 11s 

no,-fiu1ntj of 	SE!' or SLP and pAing then is fik th,  to 
seHeiajX JeOpardLSC the LnUIeSi of the State or pth1k 2;trs 
(ephasis supplied) 	. 
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56. 	Thm, 	apartieukr legal issae has been decided iu a padicular1shion and 

the same, on not baing been vh leng'ed. has ttained finahy., on the bass of the 

now pronded by the Apex Comt vide the aboe &cieions, there is no 

against th State in d fending the other cases on the same hues as i defended the earlier 

case. To this exte4 the respondents are certainly right in raising the seW same 

contentions as they had taiead in the earl ir OAi 

in view of the abov; answer to question (b) i.e. Wbether the 'espondeiits are 

bamd from raismg the seW some contentions as they had red on the same legal point 

in the earlier case; 4ich bad ttained tinality by irte of the judgment of the High 

Court is therefore, in answer.'d in sega:e. 

Mswr to. Quoslion (e): Since the .r i.reent of cteara 	from Screening 

Cite is With refrence to Direct thmit V caaies ouhr all that is to he seen 

is whether the v2cmcies sought to be ftIed up are by 41m,  of Direct Recruitment or not 

Hence, it is sufficient if the applicants prove (3.t the posts to be filled up by G.D.S. or 

Casual Labourers, do not belong to Direct Recruitment quota 

53.Amwec to Question No. (t) to (h) - whether the swancies fafl under promotion 

01 dn'ect recniiftnerit or neither and if ueitbe, what would be the character of 

such appointment? The Tribunal as well as the High Cowt has already held that 

are being filted up by pinotion of GDS and Casual Libourem. :{t is to 

be kept in mind that in the enrliercases also :, the primy question was 

whether screening committees approval is essential, and answer to this question 

lies on the question s4iether the posts are to be fiIed by the method of Direct 

•0' 
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Renutiuetst. Counsel for the r pondnts III the timitter, arnmeots subrn itted that the 

mom extence of DPC does not mean that the pots are fiLod up 1w ption 

Decision by the Apex Coint in the case of &S.Ranade (1995) a 8CC 462, has heea 

relied upon by the comsol in support of this contention. A perusal of the said 

judiunent w,u1d on to show that the same does not assist the case of the respondents. 

For, crhat was decided therein was ietec Commandant ection Grade) gives the 

benefit of increased ae of retiiemtribde 9. It does not deal about whether a 

post is i1iod up by prosnotion or direct recmitment or at are the characteristics of 

promotion. Though nothing much ieed be said in regard to this question as the 

Tribunal and even the Bonb1e Jigh Cowt has he'd that the posts are fiffled up by 

promotion, yet, áte in the conne of Migments, both the sides laid emphasis upon 

this aspect, the sanie is discussed here keeping in mind the judicial discipine that the 

decision otthe higher court is not devintocL 

M. As stated earlier, the schedule to the RecTuitnient Itales is of two parts and some 

posts are filMd up 100% by Direct Recruitment and some are tilled up 100% by 

promotion Fox ,  Direct Recruit Posts, tht IWC is meant only for conGrmatian, 

hi1a for prain ation-A posts, the IYPC is meant for prornoion ttself hi so far as (he 

post in question n these cases, as extracted above, vide Cohnn.n No•: Ii of the 

schedule, the posts m first tilled up from the nan-test categoiy of ,  Group I) and it is 

only the ivin-aining that are filled from am onst G.D.S. upto 15% of the remaining 

vacancies) and cual labourers (upto 25%). If at aft there be any unfilled 

anciss after 	bausting the above method, such vaemcies alone are o be 

filled up 1w I)irect Recruihn out. Thus, when there is a spedik menthin of Direct 
'1 

4 
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Recnfflinent for the rik1ual poits, it Ives n irnpresei that the other two mode 

are not by i3rect Recruitment. C sifrcation of recr ment th this regard seems to 

have been made as (a) tI'om among sercing individuals (i.e non test eategoty, G.D.S. 

and Casual labourers, the iast two coming under failing iieh c gccy)ai (b) tIrn the 

open market. The latter (from open market) alone is specilied as Direct Recniitrnient. 

As to the  diaracter of the other mode, the Rules are sdeM to reflect as to ether the 

same is by way ot direct .ecnut orby way oi promotion. Ot course, trorn the functions 

mandated to the DPC. it could be held that th other mode falls underPromotion, as held 

by the Thbunal in its e1ier order, as upheldd by the High Court. However, in the 

absence of clear mention in the reenitment ruleç external aid has to he resoited to. 

Adsnnisratiw insimtions nonnaly fill up the gap. A few nlated insuctions at this 

juncture may charthedotu1 These are as under:- 

(a) While inipresthng upon all concerned as to the need to hok' DPC on Lime, the 

D.G PoAU, vick letter No. 47-11/93v SPI3J ded 25August 193 has Biatad as 

under: - 

lYPC for appointment to Group 1): 

It tias beei reported to the Directonite that in number of circles the 
Depoentai notion cfgfflftt" thr ED Aizeali to Group D is not 
being held in tiine As the maxniitm age prescrhed for promoton olE]) 
Agents to Group I) is 50yers. some of the El) Agents lost their chance 
to get pi'omoted as Group D. It is, theref&e, nquested that the DPCs for 
promotion of ED Agents to Group 1) should b held as per the 
prescribed schedu1e Paticalady keeping in siew those cases sere some 
of the El) Agents due for promoIort ai aearing the e of 50 years as 
prestibed in the recruitment niies" (emphasis supplied) 

(ti) 	Vida D.G. P & Tiattcr No. 34fi160-SPB-1, dated 20' July, 1961 and 

415165-1 dalad 30' September 1 465, no medical examination 
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is ududed iéen the GDS (E ththiIe ED Aent) and pait tuM e;mnplayees-cre 

appointed to Group C or D pote. it fi-3 peitinmt to pont out hre that the subject 

matter of this letter ba been indicated as, "No fiuther ctcai emination on 

pruuthn" 

The above memorandum wotild co to show that in so far as cimisiderchon of the 

case of GDS to group D post the same has not been treated as by way of direct 

recrut1m3ni 

One more aspect to be isideo.d here is that racruitruent from amongst the 

(U1& and Casuai L bourer, Is based on sdection-cnm %eftfarity Selection here 

ax-eans a sort of fikrahon Procals. whereby those who do not hilfiffl,  the q tcations are 

filtered (Fm; there is a singie seniority, side clanficahon No. 2 in Dept of Posts letter 

dal i 2  My 19,41) and mong ihoe who fbfiII the. qnalifiction's,ekcioi is by way 

of iority it Is trIte that the *uestIon of seniority does not arise in case of Direct 

Recruthteitt. 

As the issue couM be restricted to the question whether the posts are to be 

filled up by direct recruitment or not theother mode couM be any thIns else. 

NotcA.ithstanding the ft that the abow OMs use the tem promotion and senioñty 

Is also 	nsidred as a factor 	sice other 	attendant aspects 	such as 

fixation ofpay. mder FR 22(4) eL have not been catered .tb; the other 

mode necd not necessañly be one of.Prmnotion In strict sense. Hence, it is to be 

seen whether the other mode could tll under any other recognized 

mode of iiecniltmnent than pmvuthon or direct recruitment. 

I 
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hi fact, even prior to the cturentRecmitmet Rtile 2002 recruitment toGruup D 

s taking place under the 1970 Rules. Sometimes in 1989, the Respondents had issued 

a modification to the procedure. While con.ideing wiether prt time casual labourers 

are entitled to Ternporaiy Status as fhll Time Casual Labourers, the Apes: Court has 

referred to the afbresaid modification to the rec uitsnent procedure in respect of Group D 

posts Ihun out of G.D.S etc., The Apex Conit has stated as under in the case of &!cy.. 

Mbiiry 1CLFILQ!L1cI&J,S. St*kOw.L (1997)11 £CC 224 as under:-: 

"ij The 	 J 	have reid won a LeEh-r dated I 7-59 
d by the Coii of ira, ririsz?y of Conts. 

Departineit q1 Foi giving a ckiriJkriion regardi;zg casual labourers 
md j rt4iine cal lower The need fir the tia -ijkation aro 

tase by v/rZte 4f the not/fixuton dat& 3 4-2-.] 939! schedule 
awted to the hdtwi Po.cs and Tel rat'hs (Gi,uo '1)' 
1'ECWtfrflent Rule 1970 w amended As a iJS the azdrnent 
wufer the head "SW inate £tJh ' in hem 11 Zh ibiojne entMes 

iwedgd.  in co!wn 9asft'ilow: 

"1, the &hedi.de annexed to the huLian Pom aiid Thlegrhs 
(Gp D Po&ts .c itnnr 197a w&r the head/n!. 
Subommncige Q/ices in item II.. in ;o•hunn the existing entries 
'hOC J) pj Rec tthnent thaI! be Thaed by /ltn: 

I;i?ar -  of Wi i/tervie from wa,rzzt The ctin 
zectfied and in the order idi'caed beio Reci.mj Thom 

the n&'tc(de'vT or isto be ne orit.WheP ilk) quai dj son is 
tvazlaie in the /1rmer ceem- . 

(mi EXtI mirtmem.fuj aenir oJth&m .irmmm/nc 	ritoi tip 

thc/ 	-acz nre m;:iycAi 

zsud labourers 	tnme dpari-_tAne; of ihi rveruiti;e 
. 

Extra-departniental wt- of eighbourim.' dEwm or 

Ki.plwmatEon._.-P,p Post 	the ;erghboun,m 
thv:sii sill be te Ri! 	iil &rvke Lvoi a,'d 
vice ve. 

'Euph~ynw.  Exdiwmge 

7. Thus bLteLI4 f16()% direa reauluxeylt to tkt€po the porsons 
who 	described in iter (i) o 	of that not7cation re 
p;fèr'nce br appointment. lfm 
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(ii) oJ'1e not cation rfth to catx1 Ia 	(t JUin.!e and part- 
ttme) Aw were thus gver, pref re'ce for ab w~plfom I the poszs in 

question. As a result of the çthresaid letter of 17-5-198 it mWas 
clarified (inpara 2) that all -wagers g ii post C1jlcesor in 
RMS Cks and other offices set oaJ theMn are to M treated as 
TcL.ual la&ssmn. Those a.wa Wtre' ww ri l 1jr 

period oJ'eight Iwurs a day thukl he descrit2 as jill-Uine asuai 
iabourrs. Tho. tivai w-e eragd /or a criod of 

Man ';eh ho& a d 	 c 	rtMPr*- ,ait 

£arer Jiih ci, Ec soud be disnt!m&d. 

9. it fr, i2oWeV4I $tit!d bIOIV 	the? iorjzd our for tia 

at'1Iats that the pror. ties jor a 	p'zon in Grou! D posts wci 
were set out in the letter qf I 7-5-I 9$ are still in .k' ant that pa it-ti me 

casual lat w-ers are aLcro entUld to absorption aspeflhe said Mtei- . 
zh will be abc'orbd th zwCod&Pce with the pr rLtk.-s t oa in the 

leuerql 7_ )9iQLvtded they filflll the 4iiblliJy criter!.L 

59. 	Thus the term iote'd of (ire.t 	nten 	wiu in the thoc'e 

judgment of the Apex Cmnt eonirnthai the mode of nsne211 of in erviee persons 

(non test cate'gofy Group 1) empIoyees, (ID.3. and Ca'ua a irers) do not Fall under 

dn3ct recithenL For, the term direct reenut int obvioi*sy mean3 'r wmeut from 

OpOII ia ket! .  The dis6action or diiference beteeu mcru itment fnim open inai*et and 

recruitment roin anioigst the (tD.S.. and cau hthourers is thus cee The absoiption 

of the atter cannot be tenned a Direct enitrnenL The Apex Coiut in the above 

case did not indicate that the in-service recruitment is one of direct reczuitnient. This 

this case from the decision of the  Apex Couit in the case Dr. P..PC. 

Ui a 	.eknpt mattez decided on 	-200 refeired to by the COWiSO for the 

oundents ;k' the Wiittn brief, wherein the Apex Court AeScAyed the reZjik?ized 

doctors as tm service da'ect recnit. 

60. 	Mmost, a similar situaticn (re 'uitrnent iom open waot and from in- 

service cnnd4ntes) occumd 	in tie 	o' 	intm cut in the 

(k,venusi cot Press. Tharom., an Apimtriieot & 	omotinu 

rl 



Comm itt3e' 	s to da with poiotion and raruibnent. The Tfilhtuwd hek  that  the 

Coinrntteeg pe,6mmendat ion is requid for direct recniitoieit also. The Apex Couit 

in that context has head as under i the case If  GtL fOth'sa r. Ii w' rasud Th 

99J SCC87:- 

b? rcakd thi. rtaer thc.zt tiizjci'z ot Qjy koMrsth the? 

Grxt P~'4eSl &Ve ba ieval ""ass 1.21 pos ard a 	 to b 

11ksA. / 	rcrw'rnetzt oi cet 1aet z..rr 1vk 7  and Ii 

1Th ldc. 

U). '4! Ofi!2Zf tuit E; TPthWd 	i:ot :oity cid Ruie; 9. 

10 and Ii oJ'tha R,de Ral 2 if:!1 rf -  t th CiU i t 
Aprxointrn:zt and Promotion Corn mztt e whuh ha. to dexil with 

p notions and uitrt of Oril? -tC mnpfu). £ideS V,  and 

20 of th Orissa CovL Roiiant Rule I 97I. deal with 

ncrint of in-service epk'ys a pimMon OJ frbi .-s" and. 
in mgvet of the recruWn&t and x'iv otion ot '  c4t emotovees the 

linePtt and Promotion Co,nmill'.e has a role to play but in cass 

of' di red recn.atmnt from :ize oei marlt the Wointrnent and 

Promotion Co nitlee oe wi cone into the p1ciim' at all an 

there)bre. the. Tribunal s wrong in heWing that the selection list 

ppared Jr dl YWI MCPWIM"enz ,  jm open fnw*et u4s rejui red to be 

appD1ed ty.the .wiid ittee and U couW tiecorne a valid seledion 

list only 	 by the saidom mUie. 

Prom the abe-'e decision of the Aec Cmut, it is dear that the Apex Court has 

tingtuhed between direct recruitment on the one hand and in-€er1ke i eciiii.1mant on 

the other. Thus, we can saey say thatdii-ect r 	iient is one way ofritrnent, 

is another 	' and there is an inteNmediate mode. ie. 'recruitment of in- 

s'efve empkyees'. The non-test category as wei1 as ap 1kanfaIi under this categoiy. 

This mode of recruitment has the shade of promotion nther than direct recruitment, as 

could be -seen from the tecininoh,gy used in vañons (IMs cited axwe and also when 

the question of seniority is iavth'eti in making the recnitmenL 

it is to ptiaent 	point out here 	the endeavour of the 

(kwem.meot is to ahsoib as ilany 3DS id Casual iabourere as 

r- 
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poibe .liv,as fwth reason tbts4n qenberofOramin 3k ,evaksm 

the same Thvisii we iiot avamlab. attempt is ideto :  Grsnm Dak.• Sevak 

from n •;hmunng 1)isisions as welL Pthn even after kUlg up the 75% and 

25% respectively cen the rem ainmg anàies am sought to be fIIod up by Direct 

Iecitment, in that method also, the GDS and casual labouram may paicipate, 

vida note appentied to the schdnle When stwh is the Clear intention of the 

gonunent, in case there be any tepletiou in the number of camciss, the same 

would act diagonally opposite to such an mtentien nt the gm'einment. I'rovisions of 

()M dated 16 May, 2001 warrmfing limiiRfibll of vacancies and seethn 

coin mitt approval cannot, th thre, Se made applicable to cancies in Group I) 

posts to be filled up loin amongst (3DS nd Casiai Lew'en 

63. 	Lastly, the remaining question is whether the banal cou'd discuss the Issue 

ich has once bean decided by the High Coait In our humble opinion, since the 

M are mainteinable, as stated above, the Thbunai, being the coint of first instance, 

has to analyse the facts of the case and teesope upon the same the law iøvlved or 

declared by the Hgher Courts. in the instant case, in tict awn in the earlier cases, 

the queion wa vh4hr the proviion of OM dated 10 May 2001 which inii for 

clearance af the Screening Conmittee would apply and the Honbe High Court had 

held that the pnwisions do not apply. That the posts are fl}ed up by promotion as 

held by the Hih Coiaf would be unde 4eod ouly to locus the poifit that the mode of 

recruitment is NOT by waY of Direct RecruItment and hence provisions of (YM 

dated 161  May 2001 wud not apply' That lar and aofirtheri in the preaent 

cases also, the finding has bean to the same ettent. That earher it was 

held that the mode of recruitment of GDS etc, is proniotion and now It 
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is soii as n servwe mcnithn ant' ceti na matter nu as both of them  an in 

tandem, thy being .f taid 	wshahk from 4nct r niitment. Thei'e isno 

deviation o departure from the decision f the High Court. 

• $4. 	in iew of the abwa, all the .Ois are alhiei1 in the following terms. It is 

dedared that there is absolutely no c4 to 	k the C race of the reening 

s Comnitee t f111.112) the vacnt pc,sf. iii 	 Dions which are to be filled up 

from out o G,I).S. and Casual L boorars as par the p isin of the Recniitmeut 

Rules, 2042 R ants are directed to be suitaWe action in this ngan, so that 

all the posts, majority of which ap?ear to be ah'aaity manned by the G.D.S. 

thtm iiking as iin ,,mdwrs1af extra cost, are duly filled. In a few cases (e.g. 

OA I i2(){), the claim of the 	is that they should be considered against 

the vacancies which aysa  at that tn a cian they ware within fifty yews of age 

such as if th applicants and similarly situated perons were withm the age limit 

as on the date of aaiiabilily of cancies, notwithstanding the fact that they may by 

noc be oer aged, tcasr cases should Lo if otherve Ic id ht, be considered 

siirac', ot coure to their being suftu.iend sensor or acocptiou in Group .1) po'. If 

on the basis of their sensority, tsiaic names couM not no con'zidared due to 

limited number ot sacancies aid wiori alone could ConqUiered foi appointment 

against a aslabte mancies, the ress,ective individuals who could not be onsidered 

h be infonned 	onhng1y Time calendared i compl anrei 	of this order r nine 

months from the date of commusiat1on of this oiier 

-I 
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65. 	No 	s. 

(B:at, the 5th Lmbr, 2 1,10) 

(K. NOORJEHAN) 	 iTh. K B RAJA) 
AI)MINLSTRATI YE MEMBER 	 J[JDIChL MEr4BER 

T1F1ED TRUE COP 
nate 	. 

Deputj RgIitrsi 
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