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Criginsl Applicaiion No. 312 of 2008
with QA Nos.

221/08, 402/08, 203/08, 243/03, 263/08, 280/08, 314/08, 345/08,
352/08, 357/08, 368/08, 372/03, 381/08, 399/08, 404/08, 405/08,
406/08, 407/08, 40B/03, 410/0°, 412/08, 421/08, 422/08, 436/08,
437/08, 463/08, 524/U8, 527/08, 560/08, 118/08, 573/08,
41708, 553/06 61908, 465/08 and 596/08.
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Monday, this the 15k Jay of December, 2008
CORAM:

JUDICIAL MEMBER

HON'BLEDR. KBS e
£ B L8, ADHMINISTRATIVE MEMBER

1. 0.A. NO. 312/20C8

1. % Raveancran, Sfo. Sl W, Kuttan,

Working as Gramin D2k Savalc Malt Man, |
Sub Record Office, RMS, T Divislon,

Tirur 876 101, Kesiding at smoochedath House,
PO Meanndathur, {¥ia) Thenaloor, '
Malc wuran: -~ £75 307,

y A, M. Habheebulish, Sfo. Izve M.A. Rahiman,
Working as Gramin Dzl Savaic Mail Man,
Sub Rerord Office, RMS, CT sivision,

Palakkas, reslding at pzrizha Manzhil,
278, Pumb Engine Eoad, Olavakikot.

3. M. Manikendan, 5/o. iate P rivasankaran Nair, -
Working as Gramin Dak Savok Mail Man,
Sub Record Gifice, RMS, ' T Duvision,
Palakited, Residing at t2corknih House,
pro-Cot New Colony, Chadavankatal,
Kanjukode West - 578 EZ3.

4 A Zakhaser Hussain, 5:0. lz
Working as Gramin Da Seval
Sub Record Office, RME, WY gl
palakicad, Rasiding at 3578,
Kunnumpuram, Kalpathy, Falt

5. C.¥. Raiith Eaby, Slc. iate K. Balakrishnan,
Waorking as Gramin Dak Savai Mail Man,
Sub Record Cffize, RMS,'CT Divislon, .
Kannur, Benfing =0 “Balawrichnan’, PO Kuzhunna,
Kanuur 6706 vy, :

.
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12.

14,
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V.K. Raveendran, S/o. late VK Krishnan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT° Division,

 Tirur, Residing at Yelankandiparambil House,
‘(PO) B.P. Angady, Tirur, Malappuram - 676 102

K. Harldasan Slo lane Baskaran i‘zair

Working as Gramin Dak. Sevak Mail Man,

Sub Record Office, RMS, "CT° Diwsion

Tirur, Residing at Kundulli House, Avankaiam PO,
Thavanoor, Malappuram- 679 594,

K. Chandran, S/o. iate Khasi,
Working as Gramin Dak Sevak Maill Man,
Sub Record Office, RMS, 'CT Divislon,

-~ . Shornur, Residing at Mambamthodi,

Muthallyar Street, Shomur

V.. Lakshmanan S/o. lata K. Kathelan,
Waorking as Gramin Dak Savak dzil Man,
Sub Record Office, RMS, 'CT Division,

Clavakkot, Palakiad-2, Re.s:dmg at Varkkad House,

Muttikulangara PO, Palakicad - 678 594,

P. Sivasankaran, §fo. late U. Pazhaniappan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Palakkad, Residing at UDC I Quarters,

Near Police Station, Malampuzha.

K. Premarajan, S/o. Sri. K.K. Kumaran,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Vadalara, Residing at ‘'Thanal’, Poothur PQ,
Vadakara -673 104,

C.P. Asokan, S/o. late C.P. Kannan,
Working as Gramin Dak Sevak Mail pan,
Sub Record Office, RMS, 'CT" Division,
Vadakara, Residing at ‘Swathinilayam’,
PO Keezha!, Vadakara.

K. Vasudevan, Sjo. Smt. K. Narayaniamma,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Shornur, masiding at Kadambath House,
Kavaiapparsa, Shornurl.

R. Rajashekharan, Sfo. Sti. R. Raman Muthali,
Waorking as Gramin Dak Sevak Mail Man,

Sub Recoid Office, RMS, 'CT Division,
Sharnur, Residing at Mamrattukundu,

PO Shomur, Pin 579 121,
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C.P. Abdul Majeed, S/o. Sri. C.P. Maidu,
Working as Gramin Dak Sevak Mail Man,.
Sub Record Cffice, RIS, 'CT' Division,

Tirur, Residing at Cher ;yenpeediakkdi House,
PG Thekmmmun Tirur -5, '

. Balachandran Nambiar, Sjo. late K. Kunhikannan Nair,
Working as Gramin Dak Sevak Maii Man,

Sub Record Office, RMS, "CT Division,

Kasaragode, Residing at P&T Home,

Pulikunnu, Kacaragode - 671 121.

Narayanan T.V. , Sjo. late N. Padmanachan,
Working as Grarmin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division,
Kasaragode, Residing at Thuluvan Veedu,
Cheruvichery, Matiamangaiam PG,

‘Kannur - 670 306.

T.K. Baiasubramznyan, $/o. tha late Choyikutty T.K.,
aged 45 years, Working as Gramin Dak Sevak Mau Man
Head Record Office, RMS, 'CT" Division, :
Kozhikade, Residing at Pmnamparambam House, -

PO Karaparamba, Pin 673 010.

V. Mohandas, S/o. late V. Chandramenon,
Working as Gramin Dak Sevak dail Mar,
Head Record Office, RMS, 'CY* Division,
Kozhikode, Residing at Gokkattiparamba,

. Katchs erikunnu, Pokkunnu PO, Kozhikode - 673 013,

T.K. Venugopalan, Sio jave T.K. Gonaiaia‘ishnan{

Working as Gramin Dak Sevak Mail Man,

Head Record Office, RMS, 'CT Divisian,

Kozhikode, Residing at poonadathparamba, -

Near Rarichan Road, PO Eramtpa;a“x

Kozhikode -~ 673 006. ' :  Appiicants
Sri.OV. aadhaknsi.nan Senior  Advocate  with  Advocates

Smt.K.Raghamani ~ Amma, Sri.Antony Muidcath, Sri.k.V.3oy and
Sri. K. Ramachandran} ' '

%

VS.

Superintendent,
RMS, ‘'CT Division, Kozhikode.

Postmaster General,
Northem Region, Kozhikode,

Chief Postmaster General,
Kerala Circie, Thiruvananthapuram.

" pirector Genera! of Posts,

Dak Bhavan, New Deihi.



* 4 .
5.  Union of India L . ' ;,:'.:j: ‘ '.
Represented by its Secratary, o - :
Minlstry of Communications o .
New Dethi, ' : : Respondents

{By Advocate Smt.K.Girlja, ACGSCj

2.  O.A. No. 22172008

G. Savithn, ,
Casual Labourer { Tamporary Status j
RMS TV Division, :
Thiruvanaathapuram - 30,

{By Advocate Mr. Sasidharan. Chemnazhanthivil}

.
i. The Senior Superintendent,
RMS TV Division,
Thiruvananthapuram - 36.

2. The Director of Postal Accounts,
Kerala Circle, Thiruvanarihapuiam -1.

3. Union of India, represented by
Chicf Post Master General, : -
Kerala Circle, Trivandrum-33. Respondents.

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)

3. _0.A No. 402/2008

i. K.K. Umesan, Sfo. Krishankutty,
Woriing as Gramin Dak Sevak Branch
Postmaster, Pouthenpuzha, P.C., Residing at
Sumesh Bhavan, Mulkiada P.G., Kottayam Dist.

2. A. i Viswanathan, Sfo. Narayanan,
working s Gramin Dak Sevak Mail Deliverer,
Mukiada, Residing at Appuickunnel House,
Karinilem P.0., Mundakkayam : 686 513

3. K. Srearamachandran, Sfo. Krishnan Nair,
Working as GDS Mail Packer, Changanassary
College P.O., Residing at Kunnampilly house,
vazhappally West P.Q., Changanassery.

4. V.R. Mohandas, S/o. Raman Hair, C
working as GDS Mail Deliverer, Chirkkadavu P.O.,
Residing at Yathalloor Housa, Xavu mbhagam,

. Thekkekavala P.O. | 686 519 '
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5. P.M. Abdul Majeed, Sfo. Nainar Mohammed, Working
as GDS Mail Deliverer/Mail Carrier, Palamora,
Residing at Pailipparambil House, Koovappaly P.O.;
Kanjlrappatly.

6. V.K. Devadas, Sfo. Karunakaran MNair, Working as
GDS Mail Deliverer, Theerthapadapurar PO,
Residing at Valiplackai House, Chamampathal P.G.,
Vazzhoor . 686 517

7. 0.M. Evo, Sfo. Mathew, Working asGOS Mai Deliverar,
Korikkatinor Centre P.0O., Residing at Clickara House,

Kariikkattoor,
8, .. Philippoes, Bin. Varghase, Working s GO5 Mat

=

Deliverar, Alaga P.0., Residing at Yaitiplavil House,
Alapra P.O., Karikkattoor: 636 544 :

3. V.T. Sosamma, 3fn. Thomas Chatko, Working as
GDS Branch Postmaster, ¥anfvapara P.G., Residing at
Vandanathu Vayailil House, Kanijirapara P.O.,
Devagiri : 686 555. Appiicants.

{By Advocate Mr. P.C. Sabastian}

'
®

*
It

i. The Superintendent of Post Gifices,
Changanassery Division, Clangznassery
Pin @ 686 161

rs)

The Postmaster General,
Central Region, Kochi ; 682 (18

3. The Director General of Posts,
Dak Bhavan, Hew Delhi
4. The Union of india, Represented by i3
Secretary o Govl of India, Ministey of
Communications, Department of Posis, -
New Delhi Respondents,
{By Advocate Mr. A.D. Raveehd.ra Prasad, ASGSC)

4. O.A. No. 203/2008

i. T.A. Sherly, Dfo. labte T.X Augustine,
GDS MD, Varappuzha Landing,
Varappuzha SO, Aluva Division,
residing at Thaipparambil House, Thundathumiadavy,
Varappuzha PO, Pin -683517. o :

M.A. Bavu, Sjo. Sri. Aimu, ‘
GDS MD, lesriviie, Alangad ST,
Aluva Division, Residing at Mt
Alangad PO, Kottaputam-683511.

fed

=) House,

Nt A
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3. A.V. Prakash, Sjo. iate A. Ve'&ayudhan_,
GDS MD, Asamannoor S0, :
Aiuva Division, Residing at Areekadan Houss,
Punhavam, Asamannoor PO, Pin 683 549. '

4. K.K. Valsala, Dfo. Sti. Kelan,
GDS MP, Alangad SO, Aluva Division,
Reciding at Karekunnel House,
Alangad PO, Kottappuiamsg3sil,

5. C. R Ramachandran, S/, Late T.G. Ramakrishnan Nair,
GDS MD, North Kuthivathode,
Puthenv\eﬁkkara 50, Aluva Division,
Residing at Chullikkatiu House,
© Thaleekiaa, {_:%ve";gs manad PO, Fin 683578

6. K.M. Mohanan, Sfo. The late Manivan, :
GDS MD, ¥onporppilly, Koonammave 50, Awva th sion
Residing at Kaithathars, Vatath, Ththappilly BO ’
Mannarn (Via} Pin 683520,

7. K.5. Rajappan, Sjo. late K.C. Sreedharar,
GDS MD, Gothuruth, :
Moothaicunnam SO, Aluva Division,
Residing at Koomullaimparambi,
Thekkumpuram, Chendamangalam. : Applicants

{By Sri.0.V.Radhakrishnan, Senior  Advocate vyith Advocatas

St K.Radhamant  Amraa,  SriAntony Mukkath, StiK.VJoy and
Sri.¥.Ramar-handran)

VS,

i. Senior Superintendant of Fost Offices,
Aluva Division, Aluva

2. . Postmaster Ganeral,
' Central Region, Kochi.

3. Chief Postmaster Generai,
Kerala Ciicle, Thiruvananthapurarnm,

4, Diractor Generai of Posts,
Dak Bhavan, New Deibi.

5. Union of India represented by its Seoratary,
Ministry of Communications
New Dathi. : : Respondents

{By Advocate Sri.T.P.M.Ibrahim Khan, SCGSC)

5.C.A. NNo. 243/2008

Padmakumar. V.8,
GDS BPM,
Parandade R.G.,

Aryanad. s Applicant,



{By Advocate Vishnu S. Champazhanthiyil}
Vs,

i. The Superintendent of Post Cifices,
Thiruvananthapuram South Division .
Thiruvananthanuram - 14, .

2. Union of India, representad by the
Chiefl Post Master General, '
Glo the C.F.M.G., Karala Cirvie,
Trivandrumn ~ 695 033,

{By Advocabe Mr, TFM Ihrahim Khan, SCGSC)

6. O.A No. 2563/ 2008

1. K. Rajan,
GDS MD,
Spead Post Centve,
Thiruvananthapuram GPO.

2. P. Cmanakutten,
GDS MD,
Ayroor, Varkala.

| 3. V. Madhusocodanan pitlat,
GNS MD, Vattappara P.0O.,
Thiry vananthapuiam - 28,

:{‘a

G. Pradaep Rumar,
DS BPM, Ayroor,
Varkala.

5. P, Asokait,
23DT MP, Ayroor,
Varkala.
{By Advacate Vishnu S. Chemparhanthiyil}

Vs,

1.  The Senior Superintendent of Post Offices,

Thiruvananthapuam Borth Duision,
Thiruvananthapuram - 1.

2. Union of India, represanted by the
Chief Post Master Generzl,
Gjo tha C.£.M.G., Kerala Civia,
Thiruvananthapuram - 533 433,

{8y Advocate S. Abhilash, ACGSC)

Respondsents.

Applicants

Respondanis,

B



7. O.A. No. 280/2008

: -% H e’ ..
B,

K. Rajendran, Sjo. iate M. Kesavan,
. GDS MC, Koovappady, SR
Prasently working as Group D (Officiating}, '~
Perumbavoar HO, residing at Veliyanattu House, . ‘ o
Pazhaldappilly P.O, Muvattupuzha. o Applicant

{By Sri.0.Y.Radhakrishnan, Sanior Advéé:até with Advocates
St .Radhamant Amma, Sridntony  Mukkath, SriK.\VJoy and
Sri.K.Ramachandran) ' S

VS,

1. Senior Superintandent af Post Offives,
Aluva Division, Aluva

2. Fostmaster Ganersi,
' Central Region, Kochi,

W

Chief Postmaster General,
Keraia Circle, Thiryvananthapurain.

4. Director General of Posts,
Dak Bhavan, New Delhi.

5.  Union of India
reprasentaed by its Secretary, v
Minictry of Communications, Newt Gathi. Respondents

{By Advocata Sri.A. 0. Raveandra Prasad, ACGEC)

8. 0.A. NO. 314/2008

1. K.A Anlachan, Sjo. 5. K.V, Antony,
Working as Gramin Dak Sevak Mail Han,
Haad Record Offica, RMS "EK’, Division,
Ernalailam, Kochi-16,
Residing at Kodavassarry House,
* Haritha Nagar Iind,
Kochi University PO, Kochi-682 822.

P.S. Shahid, S/o. late &. Shahid Hugsa,

Working as Gramin Dak Sevek iMail Man,

Haad Record Office, RMS "EX', Division,

Ernakulam, Kochi-16, Residing at Vadaiikath House,
Koovappadam, Kochi -682 6CZ. :

o

W

K.K. Shaji, Sfo. late Kochappan,

Working as Gramin Dak Sevak Maii Man,

Hasd Record Offica, RMS "£X’, Division,
Ernakutam, Kochi-16, Reswing at Kolothar Housa,
tiayarambalam PG, Kochi-682 508. '
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4. V.A Anandakumar, Sjo. lata Achuthan Nair V.,
Working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK’, Division,
Ernakulam, Kochi-16, Res:dmg at Mada&uparambxi House,
Eroor PO, Thﬁppunithura

W

M. Sraeekumar, S/o. late D. Muraleednaran Nair,
Working as Gramin Dak Sevak Mzl Man,

Head Recard Office, RMS 'EX’, Division,
Ernalailam, Kochi-16, Residing at Kanjili House,
Near NSS Kareyogam, layathade P.O,
Angamali.

5. N. Radhaiaishnan, Sfo. tata E.S Narayanan,
Working as Gramin Dak Sevak bail Man,
Haad Record Offic 2, | RS ‘EX, Tivision,
Ernalkularm, Kochi-18, Residing at "Athiva’ Hivas,
Thiruvankuiam, Ernakulam Bistrict,

7. V.M. Ramani, Sfo. Sri. V. Machavan Piliai,
Working as Gramin Dak Sevak iail Man,
Head Record Office, RMS 'EK’, Division,
Ernalaiiam, Kochi-14, Residing at
Valamthodath House, Maradu PO.

8 B.K. Usha, Djo. lata Krishnan Hair,
Working as Gramin Dak Sevak Mail Man,
Haad Record Offica, RMS 'EX', Division,
Ernakulam, Kochi-16, Residing at Kuriyedath House,
Thiruvankutam PC.

3. £.V. Chandran, Sfo. Sri. E. unnlicrishnan,
Working as Gramin Dak Sevak Mail Man,
Haad Record Office, RMS ‘EK’, Division,
Ernukulam, Kochi-16, Residing at Radha Nives,
Narikical Parambu, Kadavanthara Road,
Kaloor PO, Kochi-17.

18. N.K. Nandakumar, Sjo. Srl. £. ¥rishna Pllai,
Working as Gramin Dak Seva& H‘m! Man,
Head Recard Office, RMS 'EX', Division,
Emalailam, Kochi-16, Residing ab Parappiliil House, - ‘ B
Kadavanthars PO, Pin 682 0:26. : Appiicants

{By SH.0.V.Radhakrishnan, Senior  Advocata  with Advocates
Smt.K.Radhamani Amma, SriAntony DMuldath, S V.Joy and
Sri.K.Ramachandran) .

i. Superintendant,
RMS ‘EX' Division, Ermnakulam.

2. Postmaster General,
Central Region, Kochi.

W

Chiaf Postmaster Genavral,
Kerzia Circle, Thiruvananthapuram,
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4.  Director Ganeral of Posts,.
Dak Bhavan, New De!hi.

R

5. Union of India . repr\esenbeq by tts Secretary
Ministry of Commwrabo'm e T
Naw Dathi. , ' g

4

(By Advocate Si. P.S.Biju, ACGSC) 1.

S.  O.A. No. 345/2008 ..

1. €. Somsan,
GDS MP/MC, \
Murukumpuzha Post Df"‘ce .
Trivandram S e

2. C. Sanadevan,
GDS BPM,
Kattailcoam, Trivendrum

3. VK Gopékumar_.
GDS MP, , o A
Kilimanoor, Trivandrum. ~ -App%ic?_a:’s.-“-* A
{8y Advocata Vishnu S. Champazhanthivil}
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, em;‘dwham&amram Morth sz;s;m,
Thiruvananthapuram -« 1

2. Union of India, represenbad by t’w a LT
: Chisf Post Master General, SRS

Ojo the C.P.M.G., Kerala Circle, . - - . - o ‘
Thiruvananthapuram - 695 033, S .- . Resporndents .

i

(By Advocate Mr. TPM Ibrahim Khan, SCG5C)

10. 0.A No: 352/2008

-1. i3 Manan Das, S5/0. P. Davigd, .
Gramin Dak Sevaks, ¢ Al Man, .
HRQO, RMS TV st Sion, T}*ﬂ:%ranmapdmm

RS I

C. Murugan, Sjo. N. Choadamam, )
Gramin Dak Sevaks, Mall Man,
HRC, RMS TV Division, Thirevananthapuram=1, -
247721, Maitukada, Toycaet PG, Trivanarum, |
3. Alexander, Sjo. Gecrga,

Gramin mk,Sevai(s Maii #an,
5SRO, Kayamiaiam, Manmoti Hedam Patti,
Kattachira, Pal PG

et PG, Kavambuiam,



L]

i1

i1

Gopala Krishnan V., Sjo. N Vankatachalam,
Gramin Dak Sevak.s Mail Man,

HRO, RMS TV’ Division, Thtmvaﬂanthapumm i,
TC- 23/183;.3 \!axha\'na Veedu, vallyasala,
Tﬁ*{andmm-"ﬁ

H. Asok Kumar, Sfo. Haridasan Hair,
sramin Dak Saveks, Mai Man, HEG,

RMS TV Division, Thiruvanantapuram-1,
TC. 46/193, {PRA 32), Amzruviia Veedy,
fAmbalathara, Poonthara £.0., Trivanarum.

A Rama davi, Ofo. Ramaicizhaa Rilat,
Gramin Dak Sevaks, #Mail Maa, HRO,
RMS YTV Division, Thiraws snantinpurem-3,

Saraya Nivas, Velivasnia, Chais PO, T "ma:z:ixmfe.

K.F. Siva Prasad, Sfo. K.P. Parameswaran Nair,
Gramin Dak Sevaks, Mail Mznr, 3RO, Eollavam,
Kannattamadathii, Kanjiram P.f}.: Kottayvam. -

A Salim Kumar, Sjo. Abduiia,

Gramin Dak Sevaks, Mail Man,

HRO, RMS “TV Division, Tairevananthapuram-1,
Manu Bhavan, Vaiiyavila Veedu, G.R. Road,
Oorattukala, Neyyattinkara.

A. Anil Kumar, 5fo. K. Appukutian halr,

Gramin Dak Sevaks, Mail Man, HRG,

RMS TV’ Division, Thivuvananthapuram-1,

A. R fouse, Palottu Vila, Malayiniat 2.0,
Trivandram.

K. Srea Kantan, Sjo. M. Krishnan,

Gramin Dak Sevaks, Meil Man, HRG,

RMS TV Division, Thiruvananthapuram-1,
Krishna Bhavan, Vadavila, Tinumaia 2.0,
Trivandrum.

£.K. Anil Kumar, Sfo. Kultan Piliat,
Gramin Dak Sevaks,

Mait Man, HRO, RMS "TV' Division,
Thiruvananthapuram-1, Siva Vilzsaw,
Venmannar, Eshukona.

(By Advocaba Mr. M.R. Hariraj)

4 “The Senior Superintandent of

Railway Mail Service, TV Division,
Trivandrum.

2. The Chief Post Master Generai, Karals Circle,

Trvandrum-33.

1. Usion of India, represantad by the Secretary o

.

8.

Goverameat of India, ,vimisq.ry of Communication,

icve Dathil

TPM Ihrahim Khan, SCGSC)

Applicants.

‘Respondents.
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GDS MD, Puduppatli, Malappucam
District, Residing ar Madakicara House, ,
P.0. Puduppalli, Malappurain Districl 1 676 102

1.8, Devavani, Dfo. V.1I. Chathappen,

- GDS 9V, Tirur HPO, Tirur, Re siding @i "Ayswarya”

N.K. Sivadasan, Sjo. Late K. Machavan Mair,
GDS MD, Valivalunny 80, w azv_‘zwry, Residing
at "Narmatthody House”, P.G. Vallyakunnuy,

Sukumara Prasad, 570, Late K. Canial,
3DS MD, Codacal, Resiting at Yaizridket House,
Bearanchira, P.O. Codacal, Triprangods, Yirur: 674 108

- P.V.Aravincabsshan, S/o. Late K. Velayudhian Nair,

GDS MD 11, Mudur, Besiding at “Perinchivivalappl! House”,
P.C. Kalady, Malappuram : 673 582

Smt. A.Fankajakshi, Bfo. &, Kunhikrisninan Nair,

. GDS BPM, Karipoot, Malzpouarn Distriet, Besiding at

“Ambalavaily Housa”, Post Punnathala, Via. %aiancner'y,

T.P.Sadanandan, Sjo. Late Gopalan Mair,
GDS MD, Tolavannur EDSO, Malappuram Disiricy,
Rasiding at “Thoonchath Parambil”, Tolavannur .6,

Valancheri, Malappuram ; 676 557

N.V.Krishnan, Sfo. N.V. Pengan,

. GDS MD, Eswaramangatam, Tavanuy, Residing at

“Navadivaiappll Rouse, 2.0. Ama ur, Tavanur,

11, OC.A._357/2008
i. Veiayuéhan. M., 5)=. Uanislan
2.
Twur - 1
3.
Via. Valanchery 1 676 :53.
4.
5.
6.
Malagpuram,
7.
Maiappuram District
2,

C.K. Krishnankutty, Sfo. Late fHadi

GDS #MD, Klari PO, Malappuram District, Residing at
“Chengenakikattl Housa”, P.O. #iari, Via. Edarikiada,
Fa@ppuram District RN Appiicanis,

{By Advocate Mr. Shafik ¥L.A.)

-
i

ho

VS,
Union of India, mapresaabed by
The Chiel Postinastsr General,
Kerala Circha, Trivandirum

The Superintandeant of Post Gfficas :
Tiwur Division, Twur, ‘ ‘ Respongents

{By Advocate Mrs. Mini R. Manca}
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12.

O.A. 368/2008

A.Mohanasundaran, S/o. Saniaran Nair,

GDS BPM, Thelakkad, Pattikikad, Malappuram

District, Residing at Azhakath Hou'se, Thelakkad P.C.,
\f‘:a. Paltikad, Malappuran: | 679 325

Mathew Vargheos, Sjo. Varghasa, .
GDS MD, Kalkundu PO, Manjeri Divisiosy, :v'zalap;}uram ’
District, Residing at " Kanangampathiyi Housa",
Kaliandu P.O., Malappuram District.

M.K.Abdu! Asaes, Sjfo. Kunhai,

GDS MD, Palemad 30, Edakkara, Man jeri Divislon,
Malappuram, Residing at “Munden pilakiai”,
Palernad B.0., Edakkara, Malappuram : 679 331

smt. P.Vanajakumari, W/o. K.5. Karunakaran dalr,
GDS BPM, Modanuika BO, Edakkarz, Maujeri Division,
Maleppuram District, Residing at Ambaiaparambil,
Modapoika BO, Edakiara, Maiappuram @ 573 231

Ymmer Poonthaia, S/o. Honammead,

GDS MD, Chenuakkawy BD, Areakoda, Manjeri Division,
Malappuram District, Residing &t mnaaxat*i Hausa',

£.0. Chewmrakkattur, Arsacorde, Malappulam o Applicants.

{8y Advocata Mr. Shafilk M.A}

i.

- VS,
Union of India, reprasented by
The Chief Postmaster General,
Kersla Circle, Trivandrum

Tha Superintendgent of Post Offices
Manjert Division, Manjedd, Malapruram ... Respondents.

(By Advocava Mr. M.M. Saidu Mohamiad]

3. O.A. Mo 372/2008

1.

W

F. Saii.,

GDS MD, _
Poovathoor F.O.,
Pazhakutly, Nedumangad.

G. Sajlicumar,
GD3 MP, Percorkada F.O.,,
Thiruvananthapuram.

K. Anil Kumar,
GDS MP, Kanjirampara,
Thiruvananthapuram .

V.S. Ajithkumar,

GDS MP/MC, :
puliuvita P.0., Thiruvananthapuram.
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i8.

13.

14.

6.

i7.

i4

B. Mchana Chandran,
GDS BPM, Vedivachan Kovii,
Baiaramapuram.

P, Sakthidharan Nair,
GCS MD, Naruvamondu 3.0,
Hemom, Thinuvananthapuram.

V. Chandra Baby,
GD3S MDD, Kotakakam, .
Arvanad, Thinuvananthapuram.

S. Sastkumar, ,
GDS MD, Fachaticor,
Thiruvannathapuram.

R. Kumari Sailaja,
GDS BPM, Xaltakads,
Thiruvananthapuram.

5. Watson,
GRS MDD, Kattakode,
Thiruvanasthapuram.

E. Yaisaia, .
i.:E'S &PM, Amachal,
Kattakada, "hxmvananthapd”am

K. Madhusnodanan Phai,
GDS MD, Kokkoiteia 2.0,
Aryansd, Thirgvananthapurani.

#. Gopakumara Hair,

GDS MP, Pociappura Juaction P.O.,

Thiruvanantnapuran.

T. Surendran GDS MD, Chaikottukonam £.0.,
Amaravibz, Thiruvananthaparam,

N. Murukan,
GDS MC, Kokkotiela P.O,,
Aryanad, Thiruvananthapurant.

5. Sreakymaran Naly,
GDS MD, Cheariyakoliz 2.0,

-

Karakenam, Thiru vananthapuran:.

#. Seman,
GDS BPHM, Chullimencor,

Nedumangad, Thiruvananthapuram.
’ .

O. Sankaran Kuthty,
GDS MP, Sasthamangalam F.O.,
Thiruvananthapuram.

¥, Manikantan Rair,
GDSMD, Melyanpow 2.C
valiaitad, Thiruvananthapuram.
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~A
28. D. Parameswaran Nairn,
GOS MD-I, Pozhiyoor PO,
Thiruvananthapuram.

21. S. Sobhana Kumani,
GOS BPi4, Rettayam PO,
Thiruvananthapyram.

22, Al India Postal Extra Dapartimental Emplovass dnion,
. Kerzla Circle, Rapresented by its Circie Sewretary,
5. Saniaran Kutty,
GDS MP, Sesthamangalam ?.G,,
PET Housa, Thiruvananthapuram - 1. . ... Appiicants.

{8y Advocata Visanu 5. Chempazhanthivil)
Vs,
1. The Suparintengent of Post Cthicas,

Thiruvananthapuram South Diviss,
Thiruvananthapuram - 14.

2. union of india, rapresented by the
Chiel Post Master General,
Ofc the C.P.M.G., Kerala Cirdle, _
Tairuvananthapuram - 695 033. ...  Respondents.

(By Advocats Mr. TPM Ibrahim Khan, SCGSC)

PSR

14, C‘t No. 381/2008

P : ) 1

1. &. Suoandhi, | ‘ -
L : v - ‘
GDS 8oy, | :

Kavalayur, Moongode,
Thiruvananthapuram.

. Subsena Kumari,

GRS 8PN,

Ponganady,

Thivuvananthapuran Aputicanis,

[

{By Advocata Vishnu S. Chempazhanthivii}
Vs,
1. The Senior Superintendent of Post Offices, .

Thiruvananthapuram North Diision,
Thiruvananthapuram - 1.

2. Union of India, represented by the
Clvief Post Master Generzl,
Gl the C.P.M.G., Karala Cicle,
Thiruvananthapuram ~ 685 D33, Raspondents,

{By Advocate Mr. TPM Ibrahim gKhan, SCGEC}
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L

10.

AV.Pramaraian, Sfo. tate AV, }mfa"s
GDS MD 11 Aroli, Kannur { 876 5368 -

¥.K Jayan, Sjo. tata K.C. Kunifisgiibhiest o theb N
305 MD, Poduvancheny, Padachira SgFy e Ll o
{ =~ s
"‘awﬂem}iar, S{Q. ¥. Kumarain, et
GDS MP, Talap, Kannur : 670002 5% 1® Lsttinasinss (silis i roiot £
IR edead Lend leiilD
£A. Gopaba}arfaxyan Slo. P.K. Ayvappaniiid sised DM AD s D
GOS MP, ¥ ‘ﬁd B0 Vim Mzkode : 870571228 « msveasding o nidT
¥. Surash Bzbu, Sfo. K. Kumaran JooD8 nend rrend! YT M stasovhA v 'y
GDS MD 11, Iriveri, Kaduur 1 670614 v oo e e
,{-'. ' -'. :i”" ‘i "’\ T LY v . !‘;;.“’,'-’:i“" [ “f
K. Mukundan, 5fo. Lata Achutha Warvier, | A
G S5 1D 1, Asiyit ?u, Pativvain : 870 143 R R A
LSRR R h ety s ospat ol .‘,;,
K.G. Radhaknashnan 5fo. late Gopa%an ﬁa'f, .
GDS MD I, Manakedavu, Alakode @ 670 571 L
S.T.Govindan, Sjo. Late .P. Narayanan Nambiaf, e e 8

GDS MD I, Naduvii : 670 582 S E N S HE A T

VUARSHISGqS T 2 ulnts
{.Y.X. Bataiashnan, 5/c. V. KrishAah Hair, q € ufil:

GuS MC, Thathumma:, Cherupuzha é‘ﬁ 70 511

Ve

.
.
™
I

-z

»]

o

M.P. Visanathan, S/o. Late M. e-.. JTarameswaran :3«2::,

seG™ U SIS st ud L e L 0] r
D ak Y . & r Rl ot N e
(&3 S P, Cheiﬂpﬁi y «??Q » N’ ‘ngge;vzc ‘,ﬁ"'i‘-‘r PUE R OT Aty oo
f- .:~. S I
11. P.V. Janardnanan, Sfo. iata Kannan Komaram,, MSUGErT i
S M Karvelr ¢ : .
GDS WD 11, Kadvelr ¢ 670 521 . o bsensa:s.:-_xq-_:—. o
2 3 3 i i2 ariom by 2t S0t ic DT S Jel B L
12. E. Prasanth, Sjo. M. Krishnat, Shros hea - j J*_L Sl
GDS MPi-Kannur,Civil Stabion, Kareur 5?3 Q’)Z e s )
Rt - mininusi iasrL o e T
i3,  P.V. Sathyavathi, Djfo. V. kunéhratjnan,r :
- T [ + ‘:., AW s Y A e
GDS RPM, Nanchery PO, S MBI asRCl T ) S0 Lo bA Y 8)
Parassinikadavu: 670 553 . S .
: ' B
14,  Parulutty.P.V |, Djo. Appa K.Y, oy
GDS MF, Paltuvaim : 270 143
15. K. Rameshan, S/0. Raman Naww 7, R o .
GDS MD 11, Koyyode, Kadachia 1 670 821 - )
16. M. Vijava Raghavan, S/o. Raghavan ¥, e e
GDS MDD, Kubiikol, zaupa:afnbd P B70 141 .. Apptivands.
{8y Adwacaba tr. P.¥{ Ravishankar) T
¥S.
i. Union of India, repreanted by 5. - L0 0 L a0 sty 8 ek
Secretary, Departrment of Posis, e,
Maw Dathi L .
2. Chia! Most Mashar Ganeral : T .
Office of the CPMG, Kerala Circla, e T
. - (3 ) L 5

-1
1
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Thiruvananthapuram

Tha Post Master General
hothern Region, Kozhilcoda

Tha Superintandent of Past Gfficas,

Kannyr Division, Kannur., »» . Respondents.

 (By Advacate Mr. S. Abhilash , ACGSC)

16. O.A. No. 404 /2008
i. K. Krishna Piflai,
GDS MP,
Mayyattinicara Towmn R.O.,
Thiruvananthapuram.
2. K Unnikrishnan Nair,

GDS MD, Venpakal,
Neyyattinkara HO, ‘ :
Thiruvznanthapuram. o ‘ Appiicants,

{By Advocate Vishnu S. Chempazhanthivyil)

hd

Vs,

The Superintandant of Post Offices,
Thiruvananthapuram South Bivision,
Thiruvananthapuram - 14,

Union of Incis, reprasantad by the

Chiel Post Master Genaral,

GCfo tha C.P.M.G., Kerala Circla, .
Thiruvansnthapuram - 695033, .. Respondents.

{8y Advocats Mr. TPM Thrahim Khan, SCGSC)

Waorking as GDS MD, Peroot, Residing at
Poldddiyit House, peroar P.Q., Kottayam : 686 637

Working as GDS MD Mannanam P.G., Residing at
Harathedath House, Arpookara 2.0., Kottayam : 685 508

Working as GDS Stamp Vendor, Kaduthuruthy,
Residing at tekha House, Kumaranelioor r.OQ,

i7. O.A. No. 405/2008
1. RP.M. Jokn, Sfo. P.T. tani,
2. C.8. Prathaplumar, Sfo. Bhaskara P§!ié§,
3. 5. é’-‘fasannakumar, S/o. Sankars Pillai,
Kottavam »
N.P. John, S/o. Paulose,

Working asGDS MD Ramapuram.P.O., Resicﬁtig at .
Mjaraidatty House, Anthinad P.0., Kottayam.
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10.

14.

15.

{8y Adwacate Wr. P.C. Sabastian}

i

1%

p.3. Gopakrishnan Nair, S/o. Narayanan fair,
Wworking as GDS MD, Kidangoor South.P.O.,
Rasiding at Punnavelii House, Kidangoor South, - .
¥otavam . 686 583 _

M.5. Pankaiakshan Nair, S/o. Sukumaran Nair,
Working 25 GDSMD/MC Kumwanam P.O.,
Residing at Macheril House, Aymsanam P.C.,
Kottayarm

A.3. oy, Sfo. Joseph, g ‘
Working as GDS #D, Thiruvampady.P.0,
Residing at Anchampil House, Thiruvampaday,
Neizhoor : 686 612

N.M. lJoseph, Sjo. Michale,
Working s GDS MD, Memur, Residing at
tjarakiattil House, Memur P.O., Kottayarm @ 686 617

K. Vidyasagar, Sfo. C.K. Kelappan,

Working 25 GDS MD, Muthambalam, Residing &t
Karaaimnel House, Thiruvangioor,

Kottayam : 686 837

§. Ushakumary, Dfo. Narayana Riliai,
Waorking as GDS SPM, Chempu.P.C., Residing at
¥ankumangalam, Chempu P.C., Vaixom.

¢ Gopaiakrishnan, Sfo. Chellappan Chettiar,
Winrking as GDS Stamp Vendor, Bharanaganam,
Resxlirs at Kunnathu House, Kanam £.0., Kottayam

p o, Ramadew, Dfo. Narayanan Hair, :
Working as GDS Mait Packer, A&flonippai!yt Residing at
Amabdivii Housa, Monippally £.0., Kottayam.

81 8. Somasundaram, Sfo. Bhaskaran,
Working s GDSMD/MC, Anjcotiimangaiam,
Anjoottimangalam P.O., Koltayam. '

M.G. Chandrashasan, Sfo. Gopalaln, .

Working as GDS Mail Cartier, Kurinjl, Residing at
Muthiyanikunne! House, Kaimkannam,

Nellappara © 686 586

KX Jayachandran, Sfo. Kumaran
Working as GDS MD, Ullanad.P.O., Athinad,
Residing at Kandathinkara Hous=s, Ulianad,

Anthinad P.O. S -Applicanis,

_, V3,
Senjor Supdt. of Post Offices,
Kottavam Division, Kotlaym . 686 101.

‘Tha Post Masbtar General,
Central Region, Kochi : 686 018

The Diractor Genaral of Posts,

the
Dak Bhavan, New Delhi.



nds
w

4. Umion of India, reprasented by
Sacrerpry to Govarnment of India,
Ministyy of Com—enicetione,
Denariment of Posts, Hew Delhi. e . Respondents.

{By Advoceie Sl Su é} ash Syriac, ACGET)

18. .4, Mo, 40672008 '

i. p.#. Radhakrichn an, 0. Prahhakeran Pillai,
Grzmin Dak Seval Mail Packer, ¥zlamassery PosL
Offica, Ernakulam Division, Ernakulam : 683 104,
Residing 2t Puthaladh Marayll House, Feay Road,
Katamasary. '

2. Sheals M. Joseph, Gramin Dak Sevak Stamp Vendor,
: Vytiia Post Office, Erazkulam Diviston, Ernzlularm ¢
687 119, Residing at Puthiyadath House, Panangad P.O.,
Kochi 1 882 306

3. George K Varghese, Sfo. K.V. Varkey, Gramin Dak
Seval M2k "di«!“,{ “a&yaﬂuﬂ £.0., Ernakulam Division,
Kachi - 682 02¢, Residing at %’Jnamkuzhakkai Houss,
Panntuparambl, impanam, Ernakulam ! 682 309

4 Incira. K. R, Wis. B. Muraleedharan, Gramin Dak
Savalk Brench Posl Master, Vavaende 2.0, Fraakulam

Division, Thrild-ak cara 1 632 {32 i, Rasiding at Kallingal
House, 3u¢!é<c!’¥",v::€( y B.G., Fruzkulam 1 683 104,

Vio Thamts PV, Samin Dak
Sevek Branch Fost i‘v«zster \«?uayampaziy B.0., Ernaxkulzm
{}M; 5\:{* [ ?ma‘}ﬁﬁ UE . &8 P ?Gﬁ'

Giri #umar, 5o, Kuppt:-sv‘amy, Gramin Dak
z( Mail Delivarer, Kothad, Ernakulam Division,
ooy, fochi - -ﬁm 527, Resiging at Laxmi Nivas,
man iavil Read, Kochi - 27

7. Lmieshmi Davi, P, Wo. K.£. Raveandran, Gramin Dak
Savak Brench r’C:;t Master, Ezcch Sputh P.O., Ernakulam
Division, Eroor © 682 206, Residing at Pu,tckai Hause,
£roor Soulh P\Q‘, Emos‘ 1 82 08

[! 8. EiézaLui’h Xoshy, Wfo. P.V. Eidhose, Gramin Dak

vak érw:ch ?mtt Master, Rajagiri Post Office, E¢ nakulam
{} vision, Kalamassery — 683 104, Residing at Venmaony
Villa,, €.DnP.P.O (KD Plot}, Ka!a:r*assen; - 683 103

340
xD

. Isiaia, Wio. O. Chandrasekharan, Gramin Dak Sevak
~ brancss Fc st Master, Bdappaily Norlh, Emakulam
l ‘1.. %Siﬂﬂ, Fr’g"as%’:‘ .aa,’th 692 944

18, Sasi .M, S,e’a '%afasanaﬂ Gramin Dalk Sevak Mail
%vaerer, sadakayn BO, Udayampernor Post Office,
Ernailam Division, Ernakulam @ 682 387, Residing at

i Kizhakkavelvit House, Udayvampemotr, Ernakulan: . 682 307

a
L a——
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11. - Thomas.EV , Sjo. Varghese E.A, Gramin Savak Branch
Pt Master, Pizhala Branch Office, Emakularn Division, _
' Chittoor — 683 037 ,-Reciding st Sdathit House, Pizhala P.O.,
Cuizioor, Ernakuiare @ 682 027, Lo e
13, R.S.Valss, Wio. P.¥. Sidharthan, Gramin Dak
| Sevek SPM, Azheakal, Ernakulam Division,
Vypeen : 682 510, Residing at paruthezeth Houss,
o i}, Radhakrishnan P.P. Sheela M. Juseph George
K Vorghese Indirs K.R. Lssy P.P, K.K. Giri Kumar
Lakeshmi Devi P, Elizabeth Koshy P, Jalaja Sasi
K.X. Thomas 'E. ¥thuvype, Ernakulam : 682 508

13. Rajendran.¥, S/o. S Vankadachilam, Gramin Dak
Sevaiz Mall Deliverer, Ralagiri Post Office. BEmakulam
Division, Kalamassery | 683 104, Rasiding at Sopanam,
Rajagini P.C.; Kalamassery 1 683 104 ' ‘

14. Chandran.}¥.¥, Sfo. Krishnan, Gramin Dak Savak
Mail Daliverar 11, Kanjiramattom.?.0., Ernakuian
Division, Frnalaiam District : 682 315, Residing at
Kallaraparamidl House, Kanjiramaltom p.0. 1 882 315

15. Thilakan.K.5, Sio. Sekharan {lata}, Gramin Dak Savalc
Branch Postmaster, Nedurngad.B.O., Ernakulam Division,
Navarambalam : 682 500, Residing at Kattoori, Edavankad
p.0., Brazkulam : 682 502. : : : o

16. Saseendran i.¥, 3/c. Raman Kunju Kutty, Gramin-Dak
‘Savak Mail Deiverar, Kaninadu PO, Emakulam Division,
vadavucade £.0. 1682 310, Residing at Kandothu moolayi, .
Kaniinacu P.0., Valavucode, Frazkutam : 682 010

17. Syed Sulaiman.K.S, Sfo. Syed Ismail, Gramin Daak
Sevalz Mail Defiverer, Kumbalangi South 2.0, Ernakulam

18. K.A.Jossy. ‘Sfo. i.F. Anthappan, Gramin Dak Savak
' Branch Post Master, Chellanam P.O,, Kannamally,
Ernalulam Division, Cochin - 682 D08, Residing at
Kurisinkal House, Kandakkadaw, Andikkadavuy P.Q,
Kannamally, Cochin - 582 008 :

19. Murugesh BabiuiV.X, Sjo. V.A. Kunjan, Gramin Dak
Savak Kannamaly, Eraakutam Division, Cochin: 682 008,
Rasiding at Vazhakuttathil House, Kannamaly P.O.,
Cochin : 682 008. - '

20. Daisy K.A, Wjo. Sehastian K.A., Gramin Dak Sevak | :
Branch Post Master, Puthuvype, Ochanthuruth, Ernakulem : e
Division, Cochin - 682 508, Residing at Kappithampafambi%, e
Puthivype PO, Kochi, AR ...  Applicanls. 21

. P . o " o

{By Advocate Mg, Rekha Vasudavanj - , - : 't’
o Vs, o h

1. Union of India, renresanted by the o ' ; Lol
Sacretary t Govarnment of India, f g

Miniety of Communications, Hew Dethi. S oo fé jr
; J4
Ly



2. The Chisf Post Master General,
Kerala Circle, Thiruvananthapuram,

L

The Sanior Superintendent of Post Offices,

Ernaialsn Division, Ernakulam. ... Respondents.

(By Advocate Mr. TPH Ibrahim han, SCG5C)

19.0.A. NC. 40772008

i. T.A. Prasad, Sfo. labe Kunjan Achuthan,
Worlking as Gramin Dak Sevak Mail Deliverer,
Pangada BG, Pampady S0, Kanjirappilly Sub Division,
Changanassery Division, Residing at Thalidiyil House,
Pangada PO, Pampady, Kottayam.

&

K.R. Soman Nair, Sfo. late Raghavan Nair,

Working as Gramin Dak Sevak Mail Packer,
Kunnamvechoochira, Mundakiayam Sub Division,
Changanassery Division, Residing at Kizhaideepparambil
House, KXunnamvachoochira, Kottayam. '

i

H. Asharaf, Sfo. iate Hameed Rawther,
Warking as Gramin Dak Sevak Mail Deliverer,
paliildaachira Kavala S0, Changanassery Division

s

rf—*:a“*g at Mangalawkunnil House,
Favinnad, Pallickachira PG, Kottavam. : Applicants

{By 241,054 . Radhakrishnan, Sentor  Advocate with . Advocates

Smt.K.Rachamam  Amma, Sri.Antony  Mukkath,  SriK.V.oy
Sii. K. kamsct mndran)}

v

1. Suparintandent of Post Gifices,
Thanganessery Division, Changanassery-686 101,

2. Postmaster General ,
Cenirai Region, Kochi,

Chief F*o@tmaster Generai
Karala Circle, Tmmvananmapmam,

W

4,  Director General of Posts,
Dek Bhavan, New Dethi.

5.  Union of India
rapresanted by its Secre&.r
Ministry of f‘ammumcahans
Hayv: Delhi. . : - ¢+ Respondanis

{By Advocats Sri. Sunil jase’, ACGSC}

- and



20. O.A. No. 408 of 2008

1. 1. Samuei Kutty, Sfo. tate, p. John,
Grarun Dak Sevaks, Mail Deliverey,
Mannady, Pathanamthitta Division,
ralthanamihita, Residing at machakamkizhakeﬂxil,
mMannady, Adoor, pathanamthitta, Pin-621530.

fod

£, ¥arthikavan Rillai, Sfo. M. Purushothaman Rilal,
Gramin Dak Sevaks, Mail Carier, Cherukulam,
puthenamthitte Division, pathanamtiritta,
Rasiging 2t Abhifash Bhavan, Anchat, I o
Pathanapuram pin-691306. Lo ..., Applicants.

{8y Advocate Mr. M.R. Harira})
s,

1. The Suprintendent of Post Offices,
Pathanamthitia Dwssion, pathanamthitia,

2. The Chief Post Mastar General, Karzia Circle, ’%‘ri?éa‘hdm m-33. |
3. Union of India, rapresented by Secratary o
Government of India, Ministry of Conumuhication, :
Maw Dalhi. A : Respondents.
{By Advacate Mrs. Aysha Youselt)

21.0.4. 410/2008

1. K. ¥.Rajan Kuity, S/o.Y.0.Kunjukuniu, Gramin Dak
Sevaks, Ayravan granch Office, Pathznamthita
Division, pathanamthitta, Residing at
Kundonumeiathil, Ayravan p.0., Pathanamthitta,
Pin-683691. Y

2. K.¥.Sasi,Sfo. Krishnan,
Gramin Dak - Sevaks, Mall Deliverer,
Naranammoozhy, pathanamthitta Division,
pathanamthitta, Residing at Kallunkal rouse,
Adichipuzha F.O., R. Perunad, Pin-688711.

3. §. Balalaishnan, §/o. Narayanan,
Gramin Dak Sevaks, Karavoor,
pathanamthitta Division, pathanamthita,
Residing at Mangaithy veadu, Karavoor P.G.,
viravanthoor, Pin-6896%6.

4. ¥. Viiayan, Sfo. Kochika, Gramin Sak Sevaks, Kunnicode,
Pethanamihiia Division, Pathanzimthitiz, Residiag at pazhamthottl
Veadu, Kunnicada £.O., vilakudy viiage, Pin-691508.
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5. Thaﬁ':a"“e o AT, Do, V.M. Thankappan,
Grainia Duk \‘,\saiﬂ; rathanamthitia Division,
Pammms“ﬁ ‘nitta, Residing at Parakkat Olikat House,
Nedurak anam | 2.0, Nedumkunnam,

Korukeona, Rn-£85542.

6. K. Ramachandran Pillai, S/o. G. Kamnakaran Pt!%as
Gramin Dak Sevaks, Thadicady,
Pathanaminida Division, Pathanamthitta,
Resdiug 2t Devi Daersan Thevarthottam,
Thadicadu P.O., Anchal, Pin-631306.

2 R. Ravindra Bhakthan, Sfo. Ramachandra ‘Bhakthan,
Gramin Dak Sevalks, Kattur, pathanzmthitia Division,
pathznamthitta. Residing at Chaldkattu House,
Charkole P.0O,, Pin-669050.

8. Rajan haw, sfo. K.P. Krishnan hair,
Gramin uant evaks Manampuzha,
Pathanamrhitta Division, Pathanamthitta,
Resicing ur Hudavarickal, Kadampanda Sauth,
Aagcns, Pn-53315353.

9. Sat"e‘_:-m m:n‘-‘ar Sfo. C.T. Kesavaﬁ
Cmrzm Fak vapm, Kozhencherry Coilege P.O.,
“t*.g Duvision, Pathanamthitta,
i : o Chancayil Hosue,
ety T Eacr P C Fin- 6866841.

. o Noohoion, Gramin Bak Savals, Mampara,
LT Dav ::m, Pathaaamth;tta Residing at Edamuriyil
Yesdu, ;f’.e*‘;;"aup a, Makkuzhi P.C., Pin-683664.

11. ¥ .C. Eaiachandran Nair, Sfo. Chandrasakharan Nair,
Grami.- Dak Sevaks, tlappupara, rathanadmthitia Division,

Patha ?P""“”' Hra.

12, A .ds%»; ‘J é‘ E’u‘& Achythan Pilal,
Cramon B '~“> vzks, Elanthoor, Pa‘i:anammzﬁa Division,
pathroamihitie, residing at Thekikethil,

I'

Eiar"*ccr,’ 11-685543.

13, €. Laveb, Sio. PA. Hamead Sahib, Gramin i}ak Savaks, Btnim»..cdu
.:*t%t}*ﬂam H;ii:a Division, Pathanamthitta, R es;dmg at Thadathﬁ House,
RerTv PO, Pin-586672.

. Dfo. Krishnan Kutty, Gramin Dk
Savaky, Fiamuizkal, pathenamihitta Division,
poenanamthitta, Residing at Ettwila Veedu,

?iachefi P.G., Pin-691331. e Applicants.

{By Advocate Mr. ML.R. Harira}}
Vs, ' -

1. The Superintendent of Post Offices,
Pm

=4 e smthitta Division, pathanamthitia.

2. Tha Chiaf Post Masber Generai, Kerala Circle, Trivandrum-33.
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3. Union of India, rapresented by Secretary t©
Govarnment of India, Mmzstry of Cammamcauon, o -
Naw Delhi. e Respondents

{By Advac e ?’ P.A. Aziz, ACGSC)

T T

2. 2.4, 412/2@@8

1. .. Anilkumar, Sfo. K.P. Chandrasekharan Nair,
Gramin Dak Sevak Mail Man, SRG, RMS TV Division,
{otcayam, Residing at Kizhalkeppazhoor, N.S.H. Mount
P.O., Koavam : 682 006

2. S. Sarin, Sjo. P.N. Sabu, Gramin Dak Sevak Mab man,
SRQ, "MS TV Division, Kottavam, Residing at
Kattamparambi% House, Velicor £.0., : ’
Pampady : 686 575 - Applicants,
{By Advocata Mr. M.R. Hariraj}
VS,

1. Senior Supdt. of Raillway Mail Service,
TV Division, Trivandrum - 1

2. Tha Chief Post Master Genearal,
: Keraiz Circle, Trivandum

3. Union of India, represanted by Sacretary to
Covernment of India, Ministry of Communications,
Naw C)e . Raspondants,

{By Advaczia Mr M Ibrahim Khan, SCGSC)

23. O.4. NO. 421/2008

i. P.A. Bhaskaran, Sfo. labe Aryan, :
Warking as Gratnin Dak Sevak Mail Dﬁ!we:ec, '
Vavad, Residing at Pallikunnummest House,
P.Q.Puthupady, Via Thamarasserry, (alicut

2 Rajamma Raghavan, Dfo. S+i.Raghavan,
i Working as Gramin Dak Sevak Branch Pusimaster,
Puthur P.Q. Kotuvally-673 572
Rasiding at ‘Karapattapoyil Houss,
Omasserry Post, Kotivally, Cai;cau.- 3 572,

W

Vinod Justin. M.X., Sfo. Kat:e Bem.hamm MK,
Working &s Gramm Dak Sevak Letter Box Peon,
Crlicut HPC, Residing at Marakiattu Poyil House,
valiimadukunnu P.Q,, Calicut -673 012,



M
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4. P.Arunkumar, Sjo. labe Raghavan Nair, =
Warking as Gramin Dak Sevak Mall Deliverer,
Koluthara P.C., Calicut, Residing at. Faranami House
{Gokulam) P Q Koiathara, Calicut- 673 855. o

5. C.Missac, Sfo. lata Mat"xev«,
Working as Gramin Dak Sevak Mail u:mer,
Menmenikunnu, Calicut, Residing at Cheerakathottathil
Nambilwily, Chearal {Via)-673 595, Kozhikoda,

6. Manoharan. K.V.; S/o. lata Chathunni,

- Working as Gramin Dak Sevak Mzl Packer,
Arskinar, Residing at Thodukapadom, Arakinar P.O,
Calicut-573 028 :

7. Viswanathan P. T., Sfo. iate Rama .,«z“t,f
Working as Gramm Dak Sevak 8ranch ?osfmasbor
Thachampoyil, Residing at Puthentheruvil House,
Thachampoyil P.G., Thamarasser ,i Iv‘a‘)
" Calicut-673 573. : Applicanis

Smt.X.Radhamani Amma, Sri.Antony Mukkath, &~ Sri.i\V.]oy
Sri.¥.Ramachandian) ,
‘ V5.
1. Sanior Suparintandant of Post Offices,
Caticut Divislon, Caticut-673 003,

2. Postmaster General,

Northern Regézm, Calicut.

Ly

Chief fostmastar G»'—\ﬁeraf
Karzla Cicle, "?mu\eunarzﬁfx?param

4. Director Ganaral of Posts,
Dak Bhavan, New Dalhi.

5. Union of India _ ,
Representad by its Secratary,
Ministry of Communications

. {By St 0.V.Raghakrishnan, Senior Advocate with ~ Advocates
. and

New Dalhi. . L Q&pﬂ,ﬂdgﬁ& ‘

{By Advocate Smt. K.Girija, ACGSC}
24. O.A. NO. 422/2008

1. ¥.P.Ravindran, Sfo. Sii. Parangodan, _
Woirking as Gramin Dak Sevak Mail Carder, : .
Naduvattom and acting Postman, Chalisseri - 679 536 -
Residing at Kizhalkepurakial House, v :
Tiruvegapara £C.

K. Unnilzishnan, Sfo. late K. Kall,

Waorking as Gramin Dak Sevak Mall Deliverar,
GS Sacan, Perur, Ottapalam-€79 3{'2:’.
Residing at Vaniyamparambil House
P.C.Parur, Ottapalam,.



{By

6

M. Maravanan, Sjo. late Raman'?éair; o

_ Gramin Dak Sevak Mail Deliverar,

Paringode, presentiy working s a;.t%ng bmtﬁp i‘}
Trithala-37¢ 534

Residing at Manalath House, P. O Kav m(kz}é

Via Chalissery, Palaifkad Dmtﬂct 679 5 386,

M. Faryam Sfo. Kunchan,

Gramia Dak Savak Mail Deliverer-il,
Kanhirapuzha, prasently worlking as acting Postman,
Mannarkkad-678 582, Residing at Fviur»dakmmam i-za,,,se
Ka:‘-mram;zha P.0.-678 591,

IS

K.C.Chathu, S/o. %ate Thoompan,
Gramin Dak Sevak Mait Delivarer,
Pracently working as acting Postman, Sraskrishnapuram,

.Res;d;ng at Kana*tz.&cdu F.Q. S:'eﬂkﬂ:-,b apuram -B79 :13

RS {‘hans'ase%-:ha"aﬁ Si6. late Krish 'na !n!&’%af‘ WM.V,

' '~Wamng as Gramin Dak Sevak Mail Defiverer, -

arkitamiunnu-678 685,
R.,.;k:%n;c at Melevarivam, Kardtamkunnu PG,

K.C.Thankappan, Sg‘o iate ’*seeia,\amoﬁ

Gramin Dak Sevak Mail Packer, - _
Kanniampuram-579 104, presantly wommg as

Acting Group-D, Ottapai¢m RQ, : ,
Residing at Kuzhikatl] House, O

- Kanniyampuram F.G., Ottapaiam-672 104. a Applicants

Sri.0.V.Radhakrishnan, Senior  Advocate  with  Advocates

Sint.K.Radhament  Amuna, SriAatony  Mukkath, | SriK.\Vjoy © and
Sri.K.Ramachandran} -

S 2

o

Ve

"-Supennt:endent of Post Officas, .
Dttapnalam Division, Ciapalzm-679 101

Postmaster Genaral,
Northern Region, Kozhikods,

Chigf Postinaster Genera% y
Keraia Clccle, T!nmuanam;hapamm
Diractor Genarat of Fests, "
Dak Bhavan, New Daihi

Union of India

Reprasented by its Secretary,

Ministry of Communications S

New Dethi o R . Respondents

{By Advocate Smt. Mini R Menon, ACGSC}

)
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25. O.A. NO. 436/2008

1. smt. taly Thomas, Dfo. Easo “Thomas,
GDSSYV, Kayakuiam H.O -
Rasiding at Kaldkars T‘naryé} Kappi Makial,
Krishnapuram .G

2. Sri. K. Viavan, Sjo. 5. kuttappan, .
GDSHMD, Vetiiyar P.G., Residing at Sreexanth,
Vettivar £.0.

W

Sri. K. Gopalakrishnan, S/o. Kunchan,
GDSMD, Choolathemivy, residing at ’rfoz‘mui Chingnil,

4. Sri. P. Gopalakrishnan, Sfo. ?aramesi;éémn,
GDSMD, Pela, residing at Manappaliil Vadakketld!,
Pala, Thattarambalam £.C.

5. Smt £.5. Sreekumari, Dfo. Sivarama Pillal,
GDS5V, Maveiikkara H.O., Residing at £ tmyakandathil
Theldoathil, Kandiyoor, ‘Thatarambatam £.0.

6. Smt. Sudharma G., Dfo. Gopalan,
- GDSMP, Kas‘eesakuiafsgr-t‘a Residing 2t C&ai«ummun
Yadakieekandathit, Ramapuram, Kearikad.

7. Sri. S. Chandran Pilial, Sfd. Suku mara Pitlai,
Muthukularm South, residing at Malappurathy :
Kizhaxkethil, Muthukulam South. = .... Appticants.

{By Advocaba Mr. M.R. Harirai}
Vs,

The Superintendent of Post Offices,
Mz velikara Division, Mavelikara.

[

2. Tha Civiaf Post Master Gene"ai Karaia L‘rcle
Trivaandrum-33.

3. Union of India, nepresanted by Secratary
Govarnment of India, ev‘smzstl:y of wquaumwt&m :
Maw Daihi. Raspondents.

(By Advocata ir. S. Abhilash, ACGSC}

26, ©.A.No.437/2008

1. P.£. Ramachadran, Sfo. Kochukuniy Kittan, GRSHD,
Muthoor Residing at Puthnchivayll, Paliakars,
Thiruvalla.

&. Vijayan, S/o. Sankaran, GBEMD, Pandanad, Rasiding at Kangathil
Heuse vanmazhy, Pandauad B.C., Chengamzm :



2%

W

BT, Jayakumar, Sfo. Latae. V.K. Thankappan Pilal. GDSMD,

Kuthur, Residing at Chettymadathil, Maniadi P.O., Thiruvalla,

4.¥.1 Mijavan, Sfo. Krishnan Janarchanan, GOGMD, Karkuzhy 8.0,
Residing at Vallikandathil, Xarlkuzhy PO, '!“?zaiayady, Aiapg}uzha; '

W3

. ¥.Y. Raian, Sjo. K.P. Vasu Panickar,
GOSMD, Malakicara, residing at Kund mpolil,
Yanmazhy, Pandanad P.O., Chengannur.

-

{8y Advocate M. MLR. Harirajj

V5,

bk

The Superintendent of Post Gifices,
Thiruvalia Division, Thiruvailz,

Ped

Tha Chief Post Master General,
Kerala Ciccle, Trivandnm-33.

A2

Union of India, represented by Secretary

Government of India, Ministry of Cormmanication,

few Dalhi.
{By Advocats Mr. T.P.M. Ibrahim Khan}

27. ©.A. NO. 463/2008

¥.G. Subramanyan,

S/o. the late Gopalan Cheally,

Working as Gramin Dak Sevak Mail Daliverer,
Nenmenikkuanu B, Calicul Division,
Rasiding at Kakikavayal Housa,
Henmeniikunnu 7.0,

Yia. Cheeral, Fin -673 5595,

{By 511GV Radhakrishnan, Sanior  Advocate
Smi.K Radhamani  Amma, Stiéntony  Mu Weath,
&1i.K. Ramachandran} : e

V5.
1. Senior Suparintendent of Post Ctfices,
Calicut Division, Calicut-8773 D43,
2. Pastmashar Sanarst,”
Hortharn Region, Calicul.
2. Chiaf Postmaster Ganaral,
Kerala Circle, Thiruvananthaburam.
&, Diractor General of Posts; ™
Dak Bhavan, New Defhi,
£, tnion of India

renresented by ifs Secretary,
ministry of Communications
Maw Delhi,

2, o e B e e gy S
Applicants.

- Applicant.

vith Advocates
SriK . Viloy. - ang

Reépm?zﬁém:s ‘
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{By Advocate Sri.T.P.M.Torahim han, SCGSC)

28. 0O.A. No. 524/2008

1. R. Udayan,
GDS MD,
Chittatumukiku P.Q,
Thiry vananthapuram

2. §. Reghunathan Nair,
GDE MD,
Ayroorpara PG,
pothencoce,
Thiruvananthapuram

{Ry Advocata Mr. Vishnu 5. Chempazhanthiyit)

s

i. The Senior Suparintendent of Fost Offices,

Thiruvananthapuram dorth Division,
Thiruvenanthapuram - 1.

2. Union of India, represented by the
Chiel Post Master General,
Cfo the C.P.#4.G., Kerala Circle,
Thiruvananthepuram - 635 033,

{By Advocate Mrs. Mini R. Manon}

29. C.A. INo. 525/2008

i. 5. Gopalakrishna Naik,
GDS BPM,
fanad B.O.,
Kumbia MDG - 871 321,
Kasaragode.

2. K, \asu,
GDS MD, -
Ramdasnagatr 8.0.,
Kudiu 80 - 671 124,
Kasaragoda. '

3. §. Shankaranarayana,
GDSBPH,
Shirihagitu B0, udiu - 671 124,
Kasaragode.

4. 1.7, Shivarama Shetty,
GDSMD,
¥umbla BEG ~ 671 321,
Kasaragode.

Applicanis.

Respongents.



5. 8. Shridhara,
GDSP, _ : , N
Paria §.0. — 671 552, v R e
Kasaragnde. t

&. P. Koosappa Gowda,
. GDSMD, Kakkebettu BO,
Multaria SO - 571 543, B
¥asaragode. T, Applicanls,

{By Advocate Vishnu §. Chempazhanthivil)

s,

1. The Suparintendant of Post.(ffices,
Kasaragode Postal Division,
Kasaragode.

2. Union of Indis, representad by the
chief Post Master Genaral, .
Ofo the C.P.M.G., Kerala Groie, : o
Thiruvananthapuram - 835 233, Respondenls,

{8y Advocate Wr. TP Thrahim Khan, SCGSC)

30. O.A Ne. 560/2008

1. v K. Mohanan, 5/o. Kunji Ayyappan,
GDSMD, Karumathara, Irinjalakuda Division, -
Residing at Variyath Parambil House,
ruthenchira P.O., Pin-680 682, Trissut, '

2. nadhika ¥., Wio. Ramachandrain,
Madavena, Residing st Xoonezhaly House,
Mathzia £.0., Kodungailur, fin-680 £69.

v 4. Radhakrishanan, Slo. Gorlian,
LB Faon, Rasiding at Thekikedath Housa,
Annamanada P.0., Trissur.

W

4. C.M. Subrameniarn, Sio. Madhavan C.K,
parinjanan, Residing at Chennara House,
Padivoar P.G., Fin-680 685, Trmsur.

5. Sha_nmughaﬁ ¥.C., Sfo. Cherungoran,

Kalpamangalam Beach, Residing 2t

Ksiathedath House, Pannjanam F.O.,

Trigsur . 586 586 Applicants.,
{By Advocate r. M.R. Hariraj} B

Vs,

e

. tinion of Incia, represented by Secratary © Govarnment, Dapartmant of
Posts, Ministry of Communication, New Dathi

|3
4
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The Superintandent of Post Offices,
Irinjalakuda Division, Irinjalakudsz.

)

3. The Chief Post Master General,
Kerala Circle, Thiruvananthapuram. Respondants,

{By Advocate Mr. TPM Ihrahim Khan, SCGSC)
31 .0.A. No. 118/2008

K.3. Kuriakose, DS Mailman,
Sub Record Office, Raliway Mail Service,
Kottayam. el Applicant.

{By Advocate Mr. Siby 3. Monippaliy}
/ , .
i. Union of India rep. by
Chiel Postmaster General,
Kerala, Trivandrum

2.  The Superintandent, Raliway Maill Service, e
Trivandrurn Division, Trivandrum Respondeauts,

{By Advccabe Mr.Raxeend;'a Prasad A.D., ACGSC) ‘

32. CG.A. No. 573/2008

p.V.Mohanan

Sjo. late Neelakandan,

GDS MC, Keezhiilam, Parumbavoor S0,
Residing at Venchattukudy House,

Keezhiflam P.O, Perumbavoor, PIN:683 541. ~ ~ % - Applicant

{8y  Sri.C.V.Radhaiaishnan, Senlor  Advocate with Advocabas

smt.K Radhamant Amma, Sri.Antony.  Mukkath, = SriK.\V.Joy
Sii. K. Ramachandran) . S
VS,

1. Senior Suparintendent of Post Cffices,
Aluve Division, Aluva

2. Postmastar Genaral,
Central Region, Kochi.

3. Chief Postmaster Ganaral,

Kerala Circle, Thituvananthagpural,
4 Diractor General of Posts,

Dak Bhavan, Hew Dethi.
5. Uunion of India

Reprasanted by its Secratary,
Ministry of Communications
New Deihi. : Respondents

and
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{By Advocata Sri. TPM Ibrahim Khan, SCGSC)

33.0.4.. Neo. 54172008

T. Sreenivasan,

S/o. Sl K. Chandrag Nalr,

Gramin Dak Savak #ail Man, “ o
Sub Record Office, RMS, 'CT Division, HRO Calicul,
Prasantly officating as Group D, RMS, 'CT, Didsion,
Residing at “Sraspadmam’, Thatbard hmssef
Panthesrankavy Post, Calicut-19 S

{8y S+1.0Q.¥.Raghakrishnan, Sanior .
Swit K. Radhamant  Amma, SriAniony  Muldkath,
Sri. . Ramachandran}
¥S.
1. Suparintendent,
RMS, ‘'CT Division, Kozhikade,

2. Postmoaster Ganaral,

Mortharn Ragion, Kozhikkode,
3. Chiaf Postmaster Ganeral, Karaia Cile,

Thivavananthepuram,
£, Director Genaral of Posts,

Dak Bhavan, dew Delhi
5. Union of India, represanted by its Secretary,

Miﬁisu'y of t:c'rr uunications, hew Dalhi,

{ﬂy Ad*mx.ate Sn TEM Ibrahim ’{s'io"i SCGSC}

34, C.A MNo. 583/2008

#.H. Meera Sahib,

GDS #P,
Vadassarykara £.C.,
Pathanamihitta District,

ey

2. i.3. Somasakharan Nair,
GDS MP,
tadamom .0,
Pzithapsinthitta Districl,

L

T.T. Thomas,

GDS MP,

Maniyar, Vadassaryikars,
Pathanamthitls Distiier,

Advocate

Anpticant

s

W Admcat@s
S S K Viovy 0 oand

Respondents
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4. M. Kechuraman,
GDS WP,
Pazhalkulam, ,
Pathanamthitta District, ....  Applicants,

{By Advocata Vishnu S. Chempazhanthiyily
Vs,

1. The Suparintandent of Post Offices,
pathanamthitta Postal Divisinn,
Pathanamthitta.
2. Union of India, reprasented by the
Chiaf Post Master Geners,
Ofo the C.£.M.G,, Kerala Circle,
Thiruvananthapuram - 835 032, Respondants,

{By Advocata Wr. TFM Ibrahim Khan, LGS}

38. C.A. No. 618/ 2008

i. ¥. Rajasakharan Nair,
Casual Labhourer,
Thiruvananthapuram GPQO,
Thiruvananthupuranm,

2. ¥. Ramachandran Ralr,
Casusal Labourer,
Thiruvananthapuram GRG, L
Thiruvananthapuram., ...  hpplcants,

{By Advocate Vishnu S. Champazhanthivi)

1. Thea Senior Post Mastar,
Thiruvananthapuram GPO,
Thiruvananthapuram - 1.

2. Tha Sénibr Suparintandant of Fost Offices,
Thiruvananthapurarm North Division, ‘
Thiruvananthapuran - 1.

3. Union of India, represantad by

Chief Post Master General,

Kerale Circie, Trivandrum-37. e Respondants.

{By Advocate Mr. TPM thrahim Khan, SCGSC)

36. .4 No. 485/2008

1. ¥ ¥, Ayyappan, Sfo. Kurumban,
Working as Gramin Dak Sewak Ml Daltverar,
Vaiayanchivangara P.O., Regiding at- o
Katiuvettarparambil House, Valazyanchirzagaa 1 N

e
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K.R. Sasikumaran, Sfo. Rambhadran, -
Working as Gramin Dak Sevald Mail Detiverer,
Parhalkappaliy, Residing at Kaniankotth Housa,
Peshakappally P.O., Muvattupuzhs | 6856 874

3. B.P. Yarghese, Sio. Philipose, Worldng as
ramin Dak Sevak Mail Dellverar, Pezhakappally,
Reciding at Hariyalit House, Hanan PG, . ’
Muvattupuzha, _ . Applicants,
{8y Advocats Mr.P.C. Sabastian}
. A} ﬁ\gr\-

v

3. Tha Senkor Supdt. of Post Gifices,
Alyva Division, Aluva : 683 181

2. Tha Postmaster Genaral,
Central Region, Kochi - 682 018

W

Tha Director Genera! of Posts,
Dak Bhavan, Hew Dethl,

4. The Union of India Represantad by tha
Sacreiary o Governrnent of Indiz,
Mhinistry of Comimunications, Dapartimant
of Posts, Neaw Dalhi Respondsaals,

{8y Advocata Mr. TPH fhrehim Khan, 5CE8C)

37, C. A No. 5%8/2008

fond

#. Ashokan, Sfo. ¥. Harayanan,
GOS MD/MC, Mayipad Pust,
¥asangod District

2. K.0M. Josa, Sfo. MM, Mathaw,
GDS MC, Paramba, Kasargod Districl, Appiicanis,

{By Advocabe Mr. £.¥ Ravi Shanker}

VS,
1. urion of India, represented by its
Secratary, Department of Posts,
feave Daihi

2. Chief Postmaster Genaral,
Offlce of the CPMG, Kerala Cicle,
Thiruvananthapuram | 625 023

2. Postmaster Ganeral,
Nortfwern Circle, ¥nzhikode.

%, The Suparintendant of Post Ofiicas, . .
¥asargod Division, Kasargod.. - w.  Respondans.

( By Advocata Mr. TPM Thrahim Khan, 5CGSC)



ORDER |
HON'BLE DR K BS RAJAN, JUDICIAL MEMBER

Betore pétmgmg into the -féi'cts ] t;‘zev'case' i .each C.A. it would be
appropriate, at the very outset, to focus upon théspéna.% issue involved in
these O.As. |
2. in the Postal Departirmt, thefe are various Group D Pc«ats farlier,
there existed the indian Posts and. Teiegraphs (Ciass : W posis)
Recruitment Ruies, 1970, whizh h-a%fe, by the Dapartment of Posts {Group
‘D' Posts) Recruitment Rules, 2002 (vide notification 'r:iater:{ 23 January
2002), been superseded. The said 2002 Recruitment Rules provide for
the methods to #ilt up vanous Group D posis. The scheduie annexed to

the Rules i3 in two parts vz,

{a) Part I Posts of Circle and Administrative offices; and

{b} Part il: Posts of Subordinate Oftices.

3 We are not concerned with the former, i.e. part I, but only with the
latter i.e. Part Il and here again, the relevant pﬁets‘ are as contained in
senal No. 1 under that Part of the Schedule, i.e. Peons, Lalter Box
Peons, Mail Peons, Facker, Porter, Runner, Van Peon, Ordetly, Gate-
men, Attendant-cum-Khansama, Cleaner in Mail ‘s"\#}éi_c«? Service and
Fump-men. Theée belong to the General Centrai Service chm;? 1 Non-
Gazetted posts éarryéng the pay scale (V CPC) a‘f‘ Re 2550-55-2660-60-
3200. The educationat afid other rqua%éﬁsat'scﬁs" reéﬁired for d%rect'
recruits  is Middie School Standarg Pass for all with desirable

quabfications speﬁiﬁed for some of the posts, such as Attendant-cum-
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Khansama, sic., - Probation 1s for two years. The method of Recruitment
shsll be in the manner specified below:-

“4 test sh -1;; ‘:u.: held to dsterming the v “"n&:mb e*;.gwbiittv of
fhe candidstes bolding the post sped zs‘z,eg agaginst Shio.2 for
fﬂ}m,g ap the po*is 1 case f‘zﬂ sut Habie ¢ szzdzd gfex are not
found o Ol up the posis by suci fes, ihe 3611"&.5_1 nosts
zhail be f?i}ed up by the mei’md 2% IPEC ified below

LRy

rom ez.m%ov pES .sﬁz‘_,.z:e.iwzz:;«:i “ ‘nm;‘
ﬂaii L«e f_'{ d by izrfﬁzz; gk Sevaks of the
Recruiting Diviston or : W'lz sre SUCH VACAICIES
oceur fathing which by {;m ¥ ';;ai: evaks of the

naxgnhmmng Divigion or Linit by selection-cum-
SemoTy.

o,
v

{n 5% of the vacancies remaining unitled after
‘recrutiment - of empmwm mendioned at . ShiNel, e
such vacancies shall be fiisd up by >e;t,mﬂn-uam- -
sentority i the following order:

{3} by casual iabourers with femporary status
of the recrwiting division or umt fahng
wrhich, C

{6y by full tme casual labourers of the
re:,mﬁme division or unt fading witclh,

(cy by full time casual iabourers of the
 neighbouring division of unit failing which,

{8) by pat fime (asaal Labourers of the
recruiting CivVISIOn Of unit failing which

{ iii‘,i’bi,f &im::t recxmtmam.

'p;matzam 1. For Posim Divisen of Umd, the
neightourmg Division of f"mi._ as d’w case may be,
shatt be the &é.iwaﬁf Mail service sub Division and
| xm,e Verss.

2. The &.Am,‘mmtmmu test shall be governed by the
;_mmmo esued by the Central Government fro wn
tims to fime.” o
zReterame to Sl 5. 2 in the ahﬁw provision means the post of

Chowkidar /‘w’a;chman | Sata wal) mavenger/uamem{rf\iah/ Water-
man/ Bhis/ Mazdoor/ Homsl Cleaner/ Hest House Aftendant/

Battery mern/ Ayah{Lady Attendant) / Mechamueal Workmen /By



Hand Peon Lascars These posts aiso canvy the same seale of pay i.e. Ry 2536

3260

4. "The composition of Departmental Promotion Committes has been as prescribed

ift column No.13 of the zaid schedule and the same 18 as nndar:-

{1} Divisiomal Heud!Group A Postmaster a8 1;:'.’§wrz4" Frecit

{11} Axother (Jmhp A or {ﬁ'oup B Pﬁqﬁ‘. SN 24 Aasnber
officer ag the station or in e region as

iy A  Crowp B Offiewr from ;elw*omx?viember

Depariment af the stafion or in the Region a8 I

1

The compesition of DPC in FTCs shall be as,

foliows: - ;

{1} Vice Principal a3 ' 'Et}iwj.:m an

(i) Administration Officer as : f?;i amber
(i} A Growp B Officer of Depariment of Telecors | Momber

at. the station/District a8 ’

-

LA

. The Depariment has issued an office Memorandum duied 16™ May, 2001 in regard o
filling up of vacancres talling undcs the snethod of Direct Recruitment and according
to the same, approval of the wcreening committee was made a pre-requisite for filling

up such posts. The said Memorandum reads as under:-

‘OFFICE MEMORANDUM
Sub: Optimisation of direct recrutimont te civilian posts

The Finance Minister white presenting the Sudget for 2061-2002
has stated that all requirements of recraitment m!i be scnnmu:d to ensure
that fresh recruttment iz Bmited ta 1 per cent of totad civilian staff strength.
Ag about 3 per cent of staff retire avery year, tis will recuce the manpower
by 2 per cent per annum achioving aredaction of 10 ;:emam in five years as

aanounced by the Primas Minister.

1.2 'The Expenditure Reforms Cemmisssion had aso mm;t}.,red the issue
and had recommended that each Minisky/Depatment may formulate
Annual Direct Rccm:tmem Plans through the mechanism of Screening
Cosnmittaca.




21 Al Ministries/Departments are accordingly requested to prepare
Anpual Diredt Recruitment Plans covering the requirements of all catlres,
whether managed by that Ministry/Department itself,or managed by the
Department of Personnel & Training etc. The Task of preparing the Annual
Pecruitment Plan will be undettaken in each Minidry/Department bv a
Screening Committee headed by the Secretaiy of that Ministry/Department
with the Finacial Adviser as a Member aad IS (Admnj of the Department
as Member Secretary. The Committee would also have ome senior
representative each of the Depariment of Tersonnel & Traming and the
Department of Expenditurs. While the Anpuat Reensitment Plans for
vacancies in Group B, C and D could be dleared by this Commiittes itself,
the case of Group A serviees, the Ansual Recruitment Plan would be
cleared by a Commitiee headed by Cabinct Seeretary with Secretary of the
Department concerned, Secretary (DOTT) e Secretary {Expenditure ) a8
Members.

While preparing the Ansuwal Recrustmg Plans, the concemed
Screening Committees would ensure that direet recruitment does not in
any case cxceed 19 of the total canctioned strength of the Department.
Since about 7% of staff retire svery year, this would irmsiate into only 1/3°
of the dirsct recruitment vacancies occurring i each year being filled up. .
Accordingly, direct recruitment wosld be limited fo 173% of the direct.
reeruitment vacancies ansing in the yaar subject to a further cetling that thig
doss not exceed 1% of the total sanctioned sirength of the Depariiaent.
While examining fhe vacancies ta be filled up, the functional needs of the
organisation would be critically examined se thal there 15 flexibility in
filing up vacancies in various cadres depending upon their relative
functional nesd. To ampliy, i case an organisation nesds certain posts to
be filled up for safety/security/operaiinnal considerations @ notrespending
reduction in direct recruitment in other cadres of the organization may be,
done vath a view to restricting the overall direct recritment o one third of
vacancies meant, for direct recruitment subtest to the condition that the total
vacaucies proposad for filfing up should be withn the 1% ceifing. The
remaning vacancies meant, for direct secrudment which are not cleared by
the Screening Commitiees will ot be filled up by promation or otherwise
and these posts will stand abolished.

23  While the Asnual Reeruttmont Plan would have to be prepared
immediately for vacancies aticipated in 200102, the issue of filling up of
direet recruftment vacancies exisdting on the date of issue of thoge orders,
which are less than one vear old and for which recruitment actien has not
yet been {inalized, may also be erifically reviewed by Ministry/Departments
and piaced befare the Screening Committees for action as at para 2.2 above.

24 The wvacancies finally cleared by the Screening Comimittees
will be filled up duly  applving the rmles of reservalion,
handicapped, compassionsie  quotas  thereon, Further,
administrative  Ministries Departments! Units would
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obtain befors hand a No Ohjection Certificate from the Surplug Celi of
the Depactmient of Pervonnel & Traming/Director General, smplovisent
and Training that suitable persanne] are not available for appointment
agamnst the pests medmt for direct resruitment and only thereafler place
indents for Direct Recruitment. Recruiting agencies would also not
accept any indents which are not accompanied by a certificate indicating
that the smne has been cleared by the concomed Screcuing Commitiee
and that suitable personnel are not available with fhe Surpius Cefi,

3. The other modes of recruiiment {including that of ‘promotien’;

" presuribed in the Recruitment Rulex/Service Rales weuld, however,

continue to be adhered te as per the provisions of the notified
Recruitment, Rules/Service Rules. '

4. The provigions of thic Ofitee Memorndum would ba applicable te
all Central Government Ministries/Departments’ Orpanivation inclading
Muaistry of Railways, depadtment of Fosts, department of Telecom,
antonomons badies wholly ar partly fimanced by the Governmient, statutory
cerporation’ bodies, sivilians in Defence and nonlcombatived poste in Para
Military Forces. o '

s Al Muistry/Departments are reguestsd fo cifoulate thie orders to

their attached and subbrdinate offices, autonomous bodies, efc under their

ardmiaistrative ganfrol. © Secrotaries af adminietrative

Minidries/Departmeiits may ensure that action based on these ordere is

taken mumedialely > :

6. 1 view of the fact that the romaining vacancies of G‘mup B, after fecm;tm ent from
non test category of Group D employses mentioned at Serial No. 2 {of f‘m i of the
Sciredule), are tenable by G.I.S. and Casuat Labourers. at the presersbed peﬁ:éntage
of 73% and 25% respactively, when tha respandents did not take up steps to ;f_}ﬂ' u'p
sueh vacancies, a ﬁﬁmber of G.As were gied betars fhe Tribunal Some of the G Az
were filed by t}xaGDS, witle some other b_';.; casual labourers. “these O.As wers
allowed and whan the sespondants had taen up the matter befors the Hﬁﬂ.ﬁt'}}e High
Court the High Court aﬁer. du2 considarat ious upheld e f}esigiltm of tire Tribunat and
thus, dismissed the writ petitions. Tha details are given i the sieceadmg par@mé’fzs.

‘
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7. GA No. 9?7}20(33, GA 277/2003 asd OA 11572008 were .ﬁk‘i by cs_sna} |
tabourars and the decision of the T fibimﬁ},' aliowing ths (rAshad Eevaﬁ ;x’{.i}ie?é- by the
High Court in WP é_ﬁsf'zeee and CWP 4956/2006 decided on 22 Riorch 2067, The
Tribunal ()% 113/2004 aleo held that approval of fae Screening Commities is stot

necessay in st;ch_'”caseé. OA 34572005 andt GA No. 263 of 2006 wore filed by Grmin

Dak Sevaks and theze OfAs have also been allowed.

8 Vide Order dafed 7 October, 2005, in OA Ne. 977/2003 md 277/2003, the
Tribunatl has held as un&er:-

“The question that arises therefore for consideration is whether the Screening
Committed's approval is mandatory for filling up the posts with referensce {0
the Recruitment rules. No documentary prool has been produced by the
respondents to show what 1s the mandatz of the Screening Committes referred
to by them. Tt has been stuted that Screening Commiitee's approval is
reopired for filling up the vacancies by direct recruitment. From the reading
of the rules it appears that the filling up of Group I¥ posts by the method
prescribed in Columa 11 caamot be construed as the method for direct
recruitment az direct recritment haz been prescrited ax an altemative method
only if the above procedure fatted. Thus the method of recruitinent foliowed
appears to be in the nature of promotior crly. If that be so, the policy
followed by the respondents lor appeintment of Greup D ouly with the
approval of the Screening Committoe i¢ incorrect. It hasresulted in filing up

only limited vacancies on regular basts and filling up the rem aining vacancies

on ad hoc basiz from the GDS and has creatad a sitwatien where all the
vacancies pot to be manned by GL:S only leaving out the other 25% category
of Casua! Labourers from considerstion. Thig ig certainly discriminatory and
in viclation of the prescription a the Recruitment miler

10.  Coming to the applicants m these OAs, i is admilted by the
respondents themselves thal the soplicant in OA Ne.277/2004 belongs
to the first preferential catogory md ix the senior most and eligible to be

" appointed. 1t is also admitted by the respondents that the applicant in
. Q.A9TT2003 ig secand in the list. Therefore both the applicanis are
" oligible to be cousidered against the 23%% quota for Casual Labourers

and helonged ¢ the first preferential categary among the Cavual
Labourers L.e full time casual labourers with temporary status. Since
the vacancy position hag ot been clearly stated by the respandents we
are pot in a position to compute the actual number of vacancies which
{ell within the 25% quota to which the spplicants belong. However, the
clear position that has  emerged isthatt here are posts whish the



respondents had net filled up on regular basis buat which are bﬂiﬂg
manned by making short tenm 'ipacmtmeqte from the GDS. In owr view’
this action of the respondents is contrary to the Recruitment Rules and
therefore illegal and dizeriminatory md that the applicunis dhould have
been considerad apainst the 25% quota available i them. However, we
are not in a position to actept the argument of the leamed counset for the
applicants that the (L As are covered by the decision of this Tribunal in
O.A. 90172003 which was periaining 1o the applicability of upnef age limit

1 530 years for sppoiniment t¢ the Group-D posts is the Rocrufimerd
Rulev and not to the question of filling up Hhe qtm&a sarmariced for casual
labourers. .

it Though the applicants have prayed for cortain other reliefs like
incremnent. bonys, GPF contribution and other consequentiyl benefity these
are usof presged during the arguments and therefore have mot been
sonsidered.. .

12 In view of the above, we hold that the emission of the recpoﬂdeﬂts o
m mimg up the substantive vacancteg wn Groop-D which areye in Kollam
Division in accordance with Annenxure Ad Recruitment Rules is not
sustainable and direct the respondeats to take immediate steps for
computing the Group-D vacascies available {vear-wise) against 25%
quota for Casual Labourers m accordance with the Recruitment
Rules2002 and to appoint the applicants to these posts from the date of
availabie vacancies with an C(:fif‘&}liantiaz bepefits within a period of three
munths from the date of recaipt of a copy of this a;c}a. A

9. The above decision was chaljenged by the regondents in WP {c} No.3618 and

4956 of 2006 smd the High Court by Judgment duled 22 March, 2007 held as under:-

¢ The petitioners herein are e‘iaiieﬂgi'sg the common judgment of the Central
Admumstratve Tribunal i QA Nea 877203 & 277/2004.  Short facts
teading to the case ars the following:

2. The respondents in the writ petitions are working as Casual Labourers
and they approached the Tribunal tn issue appropriate directions fo take
immediate steps to appoint them as Group D against 25% qguota set spart
for camal labourers under the relevant receuttment mides 2002, The
respondent in writ pefition Ne 38118/2008 who 13 the applicant in
0.A.977/2003, has been doing sweeping work in the office of the Senic
Superintendent ef Post Offtces, Kollam Postal division, Kollam. She
was appotnted ag a full time casuad labowrer with effect from 1.1.1597
and is continuing as such. The Department has conferved femporary
status to him @ implementation of an elicr arder passed by the
Tribunal. The respondent m WritFetiion No.4938/2006 whe i
ihe  apphicant m QA 2772004 was conferred  wath



temporary statug with effect h'am 2.5.1999. In bﬁth cases the m«pmdents
claim their ripht for a;.gmntment against ,.5% vacanc;es of Group I posts.

oy
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3. The Tribunal in paragraphs 2 and 16 of the order, after considering the
contentions of the parties, found that the method of recméiment provided
ins claims like these, iz in the nature of promotion and it isnot by way of
any direct recruitment It was aise found that the contention raised by
the petitioners tha approval of the Screening Commitice is mandatory
for filling up of the posts, is not correct. The Tribunal, on an analysiz of
the mlevant column of the recruitment rules, clearly found that the
casual labourers who are entitled to be considered for promotion was left
out from being promoted, resulting in dizcriminatory trestment. The
Tribunal clearly found that there were sufficient vacancies which would
definiiely fail uader the 25% cafegory set apart for casual labourers.
This being 3 finding of fact, it cannot be interfered with in proceedings
under Article 227 of the Constitution of India and the petitioners could
not poind out that the said Dnding s perverse. :

4. 43 far as the claim of the respondents for promotion 13 concemed,
the petitioners clearly admitted in the pleadings that the applicant i
0.A.277/2004, the respondent i1 Wnt Petition No4936/2006 1 the
sentormost oligible to be appemted and the respondent in writ Petition
No 351872005 iv the second in the list. ’n}ey being casual labeurers with
temporary stulie, tiey ae ciewiy sovered by the method of recrutment.
Az,ccrdiﬁgi'«f the Tribunal directed the pe{zboners to fill up the substantive
vapaneiss in Q:e:m D which arove i Koliun Division in accordmer with
the relevant recratiaent mles and to wpotrt the respondents to those posts
from the dat,e of wacancies. ’

‘ 5. The main contention reised by the petitioners 13 that prier approval
' of the Screening Commities iy 2 vaust for filling up of the vacanciey and
algo that the method of recrutment is only by way of direct recruttiment. A
reading of the recmitment rules will show that the contention raised by the
pelitioners that only diredt recruitment is the method, is not correct. Apart
from that, they are not justified in contending that prior spproval of the
Screening Committes is required, as the same is not provided under the
recruitment rules. The fiading rendered by the Tribunal that the
respondents who are applicants before it are entitled for promolion, is
therefore perfectly in order. Af any rafe, the view taken by the Tribunal is
not so perverse wamaniing interforence by this court under Article 227 of

the Constitution of India.

Hence, the wast petitions are dismissed upholding the order of the
Ceatral Adminidrative Tribunal.”

16.. In DA No. 1152004, the Tribunal by its order daied 23 Decomber 2005 held ns

under:-



“6.  Nowhere it is mentiomed in the above rules that the method of
recruitment is by way of direct recruitment. According to the mules, the firt
method 6 be followed is by a test to determine the eligibility of the
candidates holding the post qpemfsesi i the nides and in case suitable
eandidates are not found, the remaining posts shalf be ﬁlied up 73% by GDS
ofthe Recnntmg Division or Unit failing which by GDS$ of the neighbouring
Bivision or Unit by salection cum sentonity and 259 From casaai fabourers
ander four sub cdirgcneg namaely, {1} temporary staos, (27 full time -

- labourers of the recruiting division, {3} full time cavual lbour of the,
neighbouring qumn or unit failing which by {4} part thne casual labour in
that order™ ' : o

11, The ahove decision of the Tribunal was upheld by the Honble High Coust in

WP No. 22818/2006 by its 3tsdgmmt dated 23 March 2697 in the following words:- -

Fherefore, the Tribunal was right i holding the Casual Labsurers have got
a clam i respect of 25% aof the vacancies remaining unfilled affer
recrutment of cmployecs mentioned at gerial Neo.2 and such vacancies shall
be filled up by selection cum senivrity in the jorder mentioned i that columa
deell The :.ow:nuon raised by the petilioners therefors tal sto the ground.

K ¥

6. The Tribuaal was right in holding that Annexure R2 relied upon by the
petitionery cannot have the offoct of modifying the reeruitment rules. The
relevant recruitment mules do nol provide for any clearance from . the
Departmental Screening Commauttes. If at all there was a ban, it was
hmzted L5 é,rer? recruitment vacancies going by paragraph 3 of Annexure

- R2. Hence, the argument raised by the petitioners in that regard was also
rajected rightly by the Tribunal. The Trtbusal has enly directed the
pe‘litionm to aseess the actnal vumber of vacmciey and il tem up
according to the recruitment eles and consider the applicant in histurm in
accordance with the preference pm\xi&ed Yor e the said rodes. We find that
the vigw taken by the Tritunal is not perverse warrarting interference
under Asticle 227 of the Constitition of India.

7. Therefore, the writ petition is diwnissed”

12, Im yet another case, QA Na.§46i29{35, this Tribuna! dealt with the same subject

matter and paesed an elaborate ordar on 2:£1:07The operative part of the said ofder is

worth reproducing here ag under:
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“13 C}n a vmo}e«amﬂ *'e&mg of the cmmmm pes‘as'img {'ﬁ Ehe
selection and mode of recruitment as provided @ the scheduis to Part:§ -
of these rules it can be reasonabiy concluded that the scheme’ oia
recruttment onvicaged only “promotion” by “selection-cusi-seniory
inétiaiiy from the categories as mentioned in the categ:gy 2 in schedude 2
and in case such catﬁg;ones gre mot available by the same method of
“selection cum senfority” from the f*ategonm as mentioned n ool. 11 of

the Recraitmend Rules in accordance with fhe percentages a9 stipulated o

Only i sy of the above methods fail the provision kad been made m for
“diroet recruttment.”  Sinee the tenn “direct recruitment” is speeifieaily
referred 1o in the Recrniiment Baules with referencs to failing which
clause ax a Yast resort, it would be a natural coreliary that the rest of the
procedure should be construed ax promction. Thiz view is fwther
fortified by the provision of the Reermilment Rules relating to the
consideration of the DPC and also by the method of selecticn pr*esz‘:ibed
s “selection cum seniority™. In a case of direct recruthment there i go
scope Tor senicrity. Even o there is any ambiguity in the Recrmtment
Rules, a hanmonious interpretation of the various provisietié in the rules
has to be undertaken and on that basis we had came to the conclusion -
that the selection of GDS under the 75% quota and also the selection of
Casual Labouwrers under the 23% quota would Tult avider the caiegory of
prom ction aﬁiy The orders in the OAs  reforved fo supra and ag
confirmed by the Heon'ble High Court relal to patine wnd fuil time
Casual Labourers under the same roles who qualificd under the 23%
guota.  Houwever, the principle whethar the methad of $lection was -
direct recruitment or promotion wonld remain the same for both the
y'!tuguueh, " We f}imxﬂiv reiterate owr eardier view. In this coutext BXE,
adverting io Aunexures R-4 and R-§ nrders of the Full Bonch of this
Trilm'zai referred to by the respmdenis it is seen that Annexurs R4 ¢

r that the points referred te the Full Bench were whether the -
' ap;mm%meﬂ!. of GD3 as Postatan in the 25% seniority quota is by way of
direct recruitment o promation. The miles of pramctma o the post.of
Fostmm are entirely different fram the mules in question in t}}h QA
Therefore, any relianse of thishas no basis.

12 The zecond aspect is wheiher for filitng up the existing vacancies
the zporovel of the Screening Commiited is requirsd or not. The answer
to thiz question flows divectly from the decision above whether the posts
are to be filied ap by direct reciustment or by promotien. ¥t is clear that
Annexure R-Z memorandum of the Department of Personnel and the
instructions contained thersin wax limited to direct recruitment
vacancies. Para 3 thereof iv specific i this repard and this was already
dealt with by us elaborately in our order in O.A. 113/2004. Theérefore the -
reliance of the respo cadents on the Memorandum again has no basis md-
only shows the reluctance on the part of the respondente to accept the
“settied tegal position. It is no doubt, hue that i i the prevogaiive of the
Deparimont to take a conscious decision whether at any point of time the

5
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vacancies anising should be filled up or not. They can take a conscious
decision not to fill up a post an the existence of a situstion.  While

" accepting their refiance on such a ratio in the judgment of the Hon'ble

Supreme Court in AIR 1991 S8C 1612 It is also true that the coust
further observed therein:

“ _..:However, it does not mean that fhe Sime has tha licence

of anting in an abitrwy manaer. The devision ndd to i1l up

the vacancies has to be taken boaa fide for approprigie

reasons. Aad if the vacancies or any of them are filled up,

the State is bound to respect the comparative merit of the

candidates as reflected at the recnitment ted, md no
" dhiserimination can be pemnitted. .7

There 18 no such stand taken by the “A:pi}ﬂﬁesxh that they had taken any
such decision not te fill up the posts.

13° 'fhe applicants have claimed that there are 27 vacamcies, the
respondents have now staed thai from the vear 2005, 29 posts ae
lymg vacant of which 8 Group-I} posts are to he abolished Thisis a
decision within the authority of the department and we cannot find fault
with the same. However, it is not clear whether this recommendation for

*abolishity  the 8 posts was accepted by the cam;)eiem aithority. fn any

case, the respondsnts have admitted that there are three posts vacant &t

preserit but they are unable to il up those posts since the clearance of

the Screcning Commiltee ix awnited We have aireadv held that the
zpprova of the Screening Commiltee is not mandatory for filling up the
vacant posts by promotion in accordance with the Recruitment Rules. A
decision Yor dvolishing the pasts has fo be distinguished from a decision
for getling the clearance for filling up. While abolishing ic a pesmanent
measure, ohtaming clearance is a temporary restrictica impored by
certain mstructions. - In this case # has been found that the restriction
would operate only in'the case of direct recruitment. Therefore, s to
be retierated that such a clearance frown the Screening Committee g not
required to go ahead <with the filling up of the t%mag vacant posts
sdmittedly availeble in the Division and the Screening Cots matee can be
appnss.d of the paqmon

14 In the reqult, the regpondents are directed to censider the cage of

the applicants excluding applicants 1 & 3 in accordance with thety vauk
and zenicrity under the 73% quolz set gpart for Gramin Dak Sevaks
under the Recruitment Rules 2002 without waiting for clearance of the
Screening Committee and to promote them according to their eligibility
and monid"i‘y agamat the available wvacanciex It shall be done within two
monihg from the date of receipt of this order. Tha (}A 19 dﬂnmed of as

sbove. Nc; costs®
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13, In fact eaﬁser the Full Bench ot the Chmd:gxh Bemh n OA No. 1033/2603
framed the fe!iumﬁg questions and aﬁswepad as coatamed i’eremséar by ite aréar dxied
26™ May 2605:-

“Applicant Sh. Surjith Singh filed this case praying for the fotiowing
relisf: o

h} This Hon'ble Tribunal may be :)}e'{sed to. ca}i For the entire
' zecord of me case.

{ ii};ﬁfter perusal of the same, this Hos'ble Tribunal may be
plsuved 1o issue wppropride ovder or divechion 48 ' may deem
fit in the facts and cireumntances of fhe case for counting of

* service of the applicant rendered as FHBPM from 7.7.89 te
7.3.94 as a qualifying service for the purpose of determining
hxs penston and .other retiral benefits. .

{11§¥This Hou'bte Tribunal may further be pleased to grat any

other gpproprizie relief to the applicant as # moy deere It lin

" the facts and circumstances of fhe case in e interest of
justice, equity and fair piay.

 Finding that there waz a legal question mvolved which required
opinion of Full Bench, the mustter was referred to the Hon'ble
Chairman, CAT, Principal Bench, Mew Delhi. After obtainmng orders
from Honble Chainnan the Fuli Beach heard the foliovvmg points of
refereaéa'

(i} Whether the post of uctm Departmental Branch Post
Master being a feeder post for ﬁuther pmmaim:; to Group D is
a public post? :

{i1) Whether the service rendered 2x EDBVPM followed by
promotion = Group D sumployee which is 2 pensionable post -
can be taker into consideration or the purpose of deteminmg
a¢ qualifying service far the purpose of pemmn and ather
benelits,

{311} Whether te view %’a‘km ’oy a stmcﬁ Bérich of thig
Tribuanal in 0.A N0 283/HP/2003 {Ratan Sivgh vs. Umoa of

" Judiaand others ) decided on 4.4.2003 is carrect view?

Pive Pull Bench has answared thre Jegal questions referved to it in the
’ " following manner: :

{i) Estra Departaental Agents are holders of Civil Postd as has

‘been heldby the  Apex Courtin  Stae of = Asvam &
Others v. Kamsk  Chanra  Dutta AIR 1967 8C
§84as alsc in Superintendent of Post Offices
and others v. PKRajamma  and others,
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1977 3 3CC 94 but their appoistment to Group D is not by -
. promoiion but enly by recruitment.

{if} The service rendered as Extra Bepattmeﬁta} “ranch Post
© . Master even if followed by a;mmment 2 Group D is not to
* be reckened as e qualifying service Yor the purpose of pension.

{111} {) ANo.238/HP/2603 {Rattan Singh vs Union of India and
others) was carrectly decided,

it 18 clear from the pleadings of the applicant that he sesks
declaration of counting his entire service as DA wef 7.7.198% to
7.3.1994 to be counted as qualitving service for purpose of pensicn
and if not entire service af least half of it to be so counted. A Bench
of this Tribunal in the case of Raltan Simgh v. UG in
Q.A.238/HP/2003 on similar circumstances and facts as pleaded by
the applicant in the present case has taken a view that services
rendered as Extra Dopartmental Agent {including EDBPM) followed
by regular appointmest as ioup D canmot be reckoped for
camputing the qualifying service for pension. 'The Full Bench has
held that view to be comeet. In these sircumsiances the claim made
by the appiicant is not tenable ueder the law. ip the judementin cage
of Rattan Singh {supra), the Bensh had tdken into considerstion the
provigions of Rufe 4 of the 1964 Rules applicable to the EDAz which
clearly lays down that the EDAs are not entitled te zny pensionary
benetits. Al this stage, we would fike to make reference 10 a recent
~ judgment of Hon'ble Supreme Cotrt in the case of UOT and others v.
 Kameshwar Prasad 1998 SCC (L&S) page 447 wherein the system
and object of engaging EDAs and their statuz was considered and
adjudicated upon. It has been held that PAT Extra Departmental
”'Agent {C&3) Rules, 1964 are a complete code governing service,
conduct and disciplinary praceedings against EDAs.  Rule 4 thus
will liave its full force besides what the Full Benck has held in the
reference made by this Bench in the case of Kameshwar Prasad, the
Supreme Court held that EDAs are government servants holding civil
posis, gelting protection of articla 31 1(2) They have explained as to
what it the nature of such appointment in para 2 of the report which
Wwe are repmducmg below for understanding the same.

“The Extra Deparinenial Agents svstem in

ithe Depariment of posiy and 'Ecl;;.,raphs is in vopue since
. 1854. The object undexlying it is o cater to postal needs
" of the rural communiiies dispersed in remeote'arcas. The
- system avails of f2e services. of  scheoimasier,
shopheepers, iandlords and sach oiher persons in a
village whe have the faculty of rzasonahle
standard of literacy and adegnate means of livelihood
and who, therefore, intheir leisure can  assist  the
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Department hy way of gainfu! avocation and secial
service in ministering to ithe rural commuanitics in thew
postd needs, through mainttnance of simple accounts
abd adhevence to minimumw procediral formasiities, as
prescrilied by the department for the purpose”

" In view of the findings recorded by the Full Bench and the
poiuts of law decided by it and the opinive =xpressed by the Hon'ble
- Supreme, ‘Court as mentioned above, we tind that his O.A has uo

merit. Apﬁlxwtt eannot count any part of his service mdored 'N
EDBPM for jeinimg it with regular services as Group D

- computing e qualifying services for pension.

, Leamed counsel has appeared in the cowt hittie late and ¢ hus
' reque%t we had given him ihe option to a2ddress zrguments, as he
desired. We had pronousiced in the open court that this O.A stands
disposed of without mentioning whether it is being allowed or being
-dismissed to cnable the lemmed counsel to argus on whatever points
“he wanted to address betare the disposal of the C.A o be followed
by the detailed order. We, however, ‘record with sad heart that he has
failed to address any firther arguments except what he mentioned at
the Bar that the applicant fell short of fen years of hils regular service
.- by merely three months. While haviag i»een selected as a Group I
~ on fegular post, the respondents had faled fo give him posting .
‘ardeis’ xmmedmelv Had they given hum regular appomtment

. "1mmedza‘exy after his selestion, he would have had tfen years of

fualifying service maxmg hive 2ligible for pensienary benelits. The
court can have compassion far litigants but canoot go against the rule
o grant him the be epefits which under tne ruleg, cannot be given. If
he is short of the requisite iengfh of service, this court camot fill up
that gap Being not possesced of the teﬁuic&" length jof service, one

cannot find fanlt with the actions of t!se respondeu&s i denving him
an tonary benefital

Before parting, we may make reference to another judmriem
~ in the case of Dhyan Singh va. Siste of Haryanc .and others 2003
SCC {L&S) page 1020 in which # was held that 2 person who is
given appomtment by Govt uader a scheme, that ﬂf!}ﬁ?ﬁvment not
being the part of formal cadre of servives of that Govt. it is difficult
to hold that the period for which an employee rendered service under
such scheme could be ceunted for the purpose of pem:mary benefits.

I our epinien system of EDAs wnd their engagement is definitely
under such a scheme and they perfomm the duties not as member of
any fmma? cadre of the Central Govt. D

1*01' the ressons dtscuqied above, this C.A s dzsmﬁ%ei Mo
oz‘der 2810 coste™

L
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14, . The aforesard decizion of ﬂte Fsﬂ! Bench was relted’ upcn b;r the Respondents

asid the 'Ihbmm} in #ts order dateé 2- 11~2€)8’? obgerved as under:-

“.. uxfm}aﬂv Asnnexure R-5 order on the Full Bench the pomnt of reference
were as follows: '

{1} Whether the post of Extra Departmental Branch Postmaster being &
feeder post for further prometion to group-D: is a public post?

{if} Whether the service rendered as EDBPM foliowed by promotion as
Group-D employee which is 2 pensiousble pogt cun be taken into
consideration for the purpose of determining as qualifving service for
the purpose of pension and other benefits?

{ntyWhether ﬁie view taken by a Divigion Beoch of this tribuzal in
0.4 NQ. 283/KP/2003 {Ruttwn Singh Vs. Union of India wad
athers *deadcd oa 4.4.2003 t5 comrect view?

Hence the legal question refermed to the Full Bench was whether the
service rendered as an EDDA can be congidered as qualifying service
for purpose of pension on the. ground that it ts a public post. 1t is also
an entirely usrelated issue and the Recruitment rulex for the post of
Group-D which is uader consideration in this case were not covered
by the zbove _;udgment Hence we do not find that as far as this issuc
is concemed the stand of the respomdents is legally defonsivle and the
walter has already been seitled by other Parhe: decisions a8
confumed by the Hon'ble High Court.

5. ia yet 'mother WP © No. 11466&6&7 ifi whxeﬁ the Respondents were the
Department {relating ta C.A. No. 321«’2064; the ngh Counrt o passed the following

ordar:-

“Cowsel for the respondents submitted thit the point raised i this case
iz covered by the judgment in W.P.{1} No. 20318 of 2006 and W.P.(C) Ne
3615/2006 stating that Screering Commitiee s approval is not necessary
Jor flling up’ the posis, by way of promotion, Respondests can take a
decisian as to how many posts are to be jz’i,ed up by way of promotion.

Writ petition is dizposed of as uhove.”
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i6. l{ wak mtﬁ tha abcve back graund, the app Vcax,!"s 183 tha pz\asem' set ot 0.As have

) L3 =

spnmanhed the 'I‘fztmﬂa} pray mg for a ésréchon to the respondents m al‘ up the vacant
‘ m-fsts i Graup 133 agamst tne mwta of GDS/Casual }abmmrs as tho case may be. The

tmef f'astq of tha c-a‘ae it eaf:fs 0{" the above G.As is gsivesn m the thweedmg paxmrap’xs
& (“‘ Eu'., o e .—‘-" -‘,.‘,_".f;‘ . ; .

16 1)‘)‘4 ?‘vfs 118/08: "i‘hn amhcan{ is m}ﬁ\mz a -f‘smif; Dak Sevak ~.¥‘i§§ii Man
in 5}3'* ‘»ﬁb Recani ( ‘Qme oi Rm%&‘a’g \Eaﬁ S»mm. Koti’égimh.‘ He fulfillathe
quamscﬁimm ste for bemg mﬁsxderad f&'- arf;amtnent to the Group D post.

. He tnmed ﬁﬁv 3*&2:*- és’ on 6"-’ ;‘—755{)6_ 'Accarﬁing to ﬂthe‘ dpplicants, the
re«poudents ought to have considered the case of f}ﬁe .ﬁpphmt for ahsomption

i (:mup i} post @amqt e YHCAICY, which am,sa }ﬁ .48{% m‘ thev had not

: cons;éerefl tis oniy aow fhat ma e sp;:;f:}daatg ég*a,tm‘a;}g:‘g“éiep to fill up the

) _.vm:mcyf The_ ,prajier of the _applieént it t%m‘ {)Aﬁ that Tt_}?;:a;:'ajép‘iicant should - |

. be c-g_nsii_'igrad for aifiéorp':iim in group 1.

Reséﬁﬁdents have conteéted tlie O..a";. Aéccrd%mz to t}wm. ?acaécies that
| ;”-fw’se in zﬁ(ﬁ had aiméy been m}ed up by carisséermg the GDS who were
senior 6 the gpnhcam m the ’i)w‘ssm In fhe order of ﬂéﬁf&fitif the applicant

' st:&ﬁ&s at Serial No.12 and his seniors were eam:idareﬁ for appointment in
N prewmﬂee tathe app}nmt Sice big datn of birkhs s 9‘ -12-1956, hé Has erossed

e a2 af 5¢ yeam as of 81- h-2€)€}6 in tha anave umumstancei in :mmrdﬂm'2

with: CPMG ietter aate'* 30’}’ Aprii 20'34 -cases of GDS over )C' yemrs cannot be

cmsxdef‘ad far recruitment to f}ie Gmfsp B poqt

Y



16. 2} OA No. 203/2008 and M.A. N, 322/

2

32

2068 wir 4S) of CAT(P) Rules. 1987 -

Appiicani, 7 in sisnber are worki ing m Alava “muuﬂ as Gramin Dak 3 bem‘cs
There are 8§ clear mcimuea rem zxmng undar the Alum i‘mtas Dhivigi rsns for want of
ap,:mvu- o the Se creening Committes az evidenced b,r Anmexure A—z letter dated
03-04-2608. Such a clearance ic not @ all needed in view of tie decision by this
Yribunad in (;; h»‘n 72903 and 27 VFIUBS, ax cordirmed by the H;g}t Court in
W.B{C) No. 3618/2008,

Rc::poﬁdené's have contested the DA .Acsé;s‘c{iﬁg to trem the decision by the
Apex Const in the case at' BUL. Jfoshi and ahers vx .ﬂf,céfwztht Generad
Ahmedabad and otlers with CA No. 10983/159¢ and Union of Indie and
oty 'v:e".Bezsrzdzbez Dora and otfiers {2453 $CC L &V L 251 18 ggyec&ﬂc.t}m{ the
aepartment bag full powes to amend or modity the rusles of recruitmont ate., and
i &ms case, a;;;mvni at the screentng committee is essential. This decision has

baen tuken as a part of an Witistive to reduce an pendimre and bring down revenue

6.3} DA Na. 22’,3,".2(%{%8: The appaicant &3 ot oresent work curg cas G Sevaks in
J o HE:

Trivandum {?\a‘mih j Dvigion. At present there wre 18 vacﬁr;ciesnf{}mup i under

the 153 Resoor dpm but the same have not been fitied up on the ground that
serdcﬁz:iﬁ wmmzttee had aot appmvad the vacancies for mlm up. Such a
c}mwa is aof at all needed in view of the c&cis:im.by this Tribunal ia QA No.
9772003 and 277 48{3«1, a8 cénﬁﬂnef} by the High Censt w W.P{C) Ne
361872006, |

Reépmd&nts in their counter staed fthat the va.pplicant does
not posses sx the 70 ST e ‘.f’*az;uémd qualification for  bemg

considared  for appointmetst to the post of Grodp 13 Reeruitment
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o

Rules provide for the requisite qus}iﬁcatims  thig regard, vide Annexure R-1.

'The senionty of the applicant has alvs been qu estioned. "&}:tie Anne cure R-Z,

 soreening commiltee’s recommendations are .reqﬁireé to fill up the direct

recmnmﬂnt vasmc;e~ and such ‘v%azzexes are to be restricted to 1/3°¢ of the

vacancies in a j}""ﬁf '&rd memﬁ it shoutd be ?‘@‘:fﬁﬁ:&ﬁ to 1% of the total postg ma

cadre. In fact after the changed scenmto, ie. after the judgments of the Tribunal

16. 4)

and of the High Court in the G Az and Writ Petstion ax referred to above, the
matter s under enamtation by Postad 1 *ez,tafaéa %zﬁé 10 general order revising
pﬁiicy dac.isicn has béexx recesved by %%}a f*&ﬁ;mﬁ&ents so far. Agan, # has been
cosﬂ’eﬂdfed f}ui the applicant would be consr&ef'ed tor qppemimeﬂt to the Group D
pﬁbt {rmn test caxegm*y) agcording fo her seme’x%v ﬁasman aq and when her tum

COMER,

OA No. 243 of 2008:  The applicast 13 working as GESBPM in Trivandmm
South Divisien- His gﬁ avance is t%m; the responde nts are reksctant o ‘.:ﬁ} up the

Group b penf kmm fhe Gramin Da ’\ y»a}c , despite he:nntmsfst Rn.eq *zmv;dmg

fbr ?he sa:m He rag adsy releaved ta TRITOMS &acssz:m of the Tribunal and the

High Court to hammier home the powt thi a;)provm‘ of the screening conim ittes
is niof af all essential for tshmv y up stich posts.
Respondents have ﬁied the reply s whisch they huve fstate{é that there are

}8 vacancies a»a;?abie m tha division and dppmvai of the sore: mng commiites is

essential fo fill up the same. } was m 2005 that cloarance was giwm for only

xiﬂ&';’iedﬁi!y in 20035 whieh stood fited up from among the G5

Am}emm R-1 containg the list at vacancies i various divisions aﬁuch woutld be
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filled up after receipt of the approval of the Screening committes. . After the
deéiséaﬁ of the ’Tnbuﬁa? and the High Court in some mses iése SCenario hiéxerto
existed bas undergone a changs and the matter stands referred to the PG&‘T{}'
Birectorate for examining the matter and for tdang a decision in consultation
with the Ministry of Poraonne! and Trais mg. Mo poircy decision has so far‘ beeﬁ

taken by the Diractorafe mr this repard. Respondents have siso refared to a

communication dafed 25% April. 2048 which provides for engugement of GDS

aver 58 years under extra cost arrangement aganst the vacant Group DfPostman

posts.

>

16.5)0A Ne, 263/2008 and MA Neo. 3652008 (wir 4(5) of e CAT(P) Rules,

1987: The Applicants are functioning sz Gramsn Dak Sevais nader the first

k3

Respondent i.e. the Senior Superintendent of Post (ffice, Trivandrum North

Davigeon. Their seniarity position in the gradation ligt is recpectively 38, 55,

&4, 124 and 182, 1S vacancies in Group posts are avaitable, which are
tanable h; Hié Cramin Dak Sévaks, whereas the respandents hiave not been
taking any siaps to fal up the same on the ground that approval of the
Smeaiﬁg. Committee iz awaited Iu fact, these V'acmc;es are not direct

. reermitment vacaicies and as such scoreening committes’s secommendations
are not at all required as held by fhis Tribunal in & number of eases, ie. GA
No. 861/2003, 97712603, 115/2004 and 346/2005. The High Court has also
uphald the decision of the Tnbunat vide judgment ia WP {CyNo. 22818/2606
dei;?ded on ‘22"“% Mérch, ';-IC"L"'?.' The appiicmzts.héveﬂ ther=fore; scught

for adirection to the msfimt’:aat;: fo. fi}} up the vacancies i Group 13 post in
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' gecordance with the Recrutment Rules, 2002 from amoniget the Gramin Dak

RARS T T ' - v
Sevars. : : o

T

16 é} OR ’\ﬁ z.ﬁ&*&)ﬂ' '}‘%e g}piscmt e B eqeﬁb ; wmﬁdﬁg as {';i;'mig: é}{ offsciating) in

v -

B arzmbawar H zzi mt (,rﬁ'n,v He was ear tefr appa mbed m M 1979
lﬁiﬂ .f'ﬁi}k i %t%ke s'emaﬁty jisi of GDS, it Ahwa Postal .{}ss;' ii.ﬁi; ié 134».“ V'I'hére
ae B clear V'zeﬁseées of Graim B g’}éﬁ&{. _'ff‘%iége' ﬁf*vé yn.iot 'iseféég filied ap by the
resﬁoﬁtienés dﬁa to tﬁeix; msscaﬁoeweé fi'fﬁpf‘essién ﬂmi’ thév he}ahg to Direct

4

'Red"ﬁitmeﬁi:'md'c}ea:mee‘ from the Sereenmg Committee in accordance with

ictrer datﬂd 16"” Mav 2008 Wouid be z'evmx'eé wires s, 88 pr the decision of this

1

| §nbtm3} as also the Hﬁsh me vide arder i OA \ﬁ 99%;’2.{3() 3, 9’;’?2083 and

i 5?2004 ag aisc Judbment dated 27"" Mm‘cn ”00; in ‘s&?((ﬂ No 2"8i8f2006

' th-es-e po?sts m‘e ﬁﬁe& #p b;r g}z'umatm:z met}:ﬁd._ Hem:a this €‘A <aehmg a

'dﬁ"ee{'sm to izk‘ mponéeﬁt to g.m’qs}es the case of ﬁie ?ppimmr tof reguia’
' pmms{ion as Gr’aﬁg 1 under the 750 quota ar;'_-_pes_* Kemti‘iiﬁmt Rules

‘mpoﬁd»zrtx have4 »&xie\ted the. f::—‘« According to them pr%v&s&ons of

OM dated 6% May 201 do épp?y te ti"z'e: £ase of the appicant. Thev have further

| mvited the attention of fhe Tribunal to itse dectsion of the Apex Cout m the cave

' of Pb‘ Foshi sv.A'ﬁcenwzt&;;{_(}ﬁa&rmig?ﬁ‘ 3 2 80C 632, ﬁ;f%mmiﬁ it hag been

held as iifidﬁf: o | |

“Qixésﬁdﬁs ré%ating to the *amﬁmi;if}f;' naféem somenclate of

_ pouls, padees, eategories, their eregtion/ubolition. preseriplion of

' 'quairiu;’/mom and other condttons of §2 AVICE :m.iu’lxrg avenmes of

;:emmctmm and critena. to be fulfitied for such promotions pertain to

the field of palicy i within the exclusive discrsiicn and jurisdiction
af me State, subject,af corwre, ta the ‘mx ‘ta‘}onn or resirictions
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' eavisaged m the Constitution of India and # ¥aot for the statutory
Tribunals, a my rate, to direct the Governineat to have 2 parfisular
method of vecruiiment or cligibility criteria or avennes of promction
or mpose itzelf by su%}ais‘fﬁtmg its viewsz for that of the State
Suntlarly ) it 15 well open and withm the compstency of the State to
change the rules relating to a service and alter or amend and vary by
addifion/subtraction the quabifteationy, sligibility critena and other
conditions of service inclading avenues of promeiion, from tme ic
tunie, as the administrative axigencies may ased or neceszitate.
Likewise, the State by appropriate nules ie¢ entitled o amajgamate
depariments or bifurcale departments wto more and constilute
different catogories of posis or cadrer by undertaking further
classificaticn, bifureation o mualgamation as well av meconstitute
mid restruchwre the paitem .ﬁa cadregieaiegories of svrvme. as may
be required from timoe to true by shalidhing the exishing cadres’posts
and creatng new carres/posts. There is no right 1 any emplayee of
the State té ciaim that miles governing conditions of hig service
should he faraver the same as the one when he entered service for all
prposes am'i eveep? for enmuring or sefeguarding rights or benafiis
drealy sarned, acquired or weeraed & 3 padicular point of time, 2
government servant has no vight to challenge the authorsty of the

‘Btate to amend, aiter and bring into force new rules relaling to even
an cxisting service.”

Respondents have therefors, prayed for dismissal of the GA. The
- applicant has filed hie rejoinder retteratng the contention ag in the OA and also
mviting the attention of the Trbund to the deciston m the case of dswrit Lo/

Berry v, CCE, (1975) 4 SCC 714, whersin the Apex Court has held as under:-

e sy, however, vhserve Hat when o
the agtion of & governmant depariment
Court and ohtaired a4 declaration of Taw in kis fivour. others.
in e circumitances, should be able o ,”5 an the sense af
responsibility of the department co werned and to expect thas

i.f e;' will i‘w g wn the ke r,ré a‘ this decluration without e
mewad o toke Freir gmwww::m« et

sitizen aggrasved By
T

6 G aeopched the
45

i6. 7) OA No. 312/2008 and K14 No. 3252008 ar 4(5) of the CAT

{¥} Rulps, 1987 : The apphcants berein, 20 in numberare
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serving as Gramin Dak Savaks in RAS ‘€T’ Division Korhikode, some of
whom were initially appomted as Casual labourers @3 tater on appointed as
Gramin Dak Sevaks. Their clam '.'sb ﬁmt they s%mzzid be considered for
anpaintient agamst the 75% quots for Group U posts. They have relfed upon
 the :deg?s:ian by this Tribunal in earditer (1LAs, viz OA Neo. 977/2003,
2004, 115/2004 and 34672803 eté., gome of which were upheld by the
High Coust. Respandents have retied upon the i ‘B'eneﬁ decizian of the
é’fhaﬁ&igm%; Benck @ GA Na..mfﬁf%{}ﬁ to em;ierz& that {’imszé D pests aot
being prometiond post, for filling ssp' 6{’ the vacancies, clearance from the
Screening Committes would be very much vesential. 'That the pests are to be

fitted up by Direct Recruitment is evident from notification dated 10

September, 2002. As per 16® May 2091, there shali be 2 screening under
" optimisation of Direct Recruitnrent to Civilian Posis.
Reiomder has also been filed by the' applicants to hammier home ther

point that the posts are to be fitled a;S by promotion and not direct recruitment.

16.8Y0A No. 3142008 and MA No. 4262588 u/r 4(5) of the CAT({P} Rules

1987: The applicants, 16 in number, were  initially engaged as casual

labuousers and later on were apgmirzte& as Cramin Dak Sevaks  Mail  Mas
i Heaé Record Office, RMS, Drakulam Siviston. There are  in all ag
many 48 22 vacancias 1a Gﬁ'}ﬁp 3 pastg, ;@hic}ﬁ could be filled up on the
basis of senfority {and the applicantz figure in the semiority kst  vide
Annexure A-6 at serial Nos. 9 to 14,17, 18, 26 and 24 ‘but the respondents

are reluctant in filling up the swme. Reason given 18 that clearance
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from the Screenmg Comm ittes has not been obtained. The applicants contend
fha such a clearance i not at ail neceswary in view of the decigons by thig
Triﬁmaﬁ% it a pumber of cases, as up ield by the High Cowt o a'f‘ew cases.
Eg: 04 90172003, 977/2603, 1 113/2004, 362004
Respondents have conlested the QA Accerdiag to them, the vacancies
are to be tilted up bﬁriway of ditect resruitm ant, u comtd be sees trom order dated

A a

105 Septgm ber, 2(?;31’. wiiich staled, “Gramin Dok Sevaeks, casual iabourers and
part #ne oasud :’mkm:eﬂ' sty Fa ‘w: sfdored gt e vooauchas for direct
- recristysent subfect to suck vomdt :t'cm‘ taid down by the Dugzm}hﬁ anst from timw @
tisw” Thue, the app}scants c;mmzé be promoted againgt e vacant post.  The
Apex Court in the ease at ‘itz\e af  J &K v Shiv Ram bﬁma {1999 Sec
{L&s ) 86} ﬂbqerveu that it g pr,;mmtbiu to the fmvemment to g:reqmbe
m}eﬁu‘gmdeimea in the matter of appmzsrmeﬁ% or pmmotm fmm one cadee to 4
ditferent one. ’{‘he Cantral Service Group D{Nen (mzetted} i8 the iast grade
among the e:a?egcﬁes of the Departm antal employees and as such, tﬁe guestion of
pnmatmﬂ does not arse becax:s*e pwmobeﬂ can be given only to mcnmbwt
occupying positions within hke caregary of posis Gus&eimes have been
| ‘;‘«'-:sﬁmzia‘éé v:%de order dated 16th May, 2001 for fdimg up of the vaem.wies.
and these cannot be igmored. (bvisusly, positioning of camal labourers as
(ﬁtip D cannot be cansidered as promofion, wnce vasual jdoourers  @e not
holders of any pas't balow group I3 posts. 1 this be so, # Gé;ﬁdi’ be that GDS
.wou}& e comsdered on the basik of promotiont a8 ﬁxb air:f of GDS purely
being oﬁ contract  basie, cannot form any feedor m%gaﬁy . As per  the

decision of the Apex Court in the cas2 of P.U. Joshi vk Accountant Genoral of
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© . India, the "irxbm& canniot dirgct the reﬁg:fdgienf:g_ to fill up the pbsts before a

policy decision i< fmmgﬂﬂteé Yy the Directorate. ;étxsignem‘skfeiied upon by the
. -A_app’iieaﬁis_did not _take iz.x't,o cm#si{ier‘aﬁiaﬁﬂ-thje fact that GDS are outside the

1

purview of the arders connected with recruitment to departnientat posts.

) ’

16. 9) OA No. 345/2088 and MA 1%54’2&%8{2:::#91’ Rule 4{5} af CAT(P) Rutdes -
1987): I‘he appy fccmt is ﬁt prevent iwsimg as Casat l abour in RMS TV
Divigic. -Ia terms of the Remsim--\m '“zs-w 25% is parma mied to be filled up

V tram atﬁongl ﬁxe casual }abmsfl'arr' Wihen the mn%n.ant stacad isar L‘L’-ﬁﬂi «ha wag
' mi‘mme& tuat ghe wouid be ccmsé “ a aﬁt‘i whren ."aef' inirn arives. Desprie the
exxsteﬂce of vacancxez aml the appiicant ei:éibig sire pad ﬁat been given tf"e post
1 dm the gmim& that the scraeﬁmg committee h'td sk appm\,ez.i the vacancies

- Such ac%eamme i8 zm{ at m% needed w view of the decigion by thie Tribusal in
. OA Nﬁ. 9’?”*‘2()0? .@d 2??:‘2{){}&, ax mttmned bv the Hﬂzh {lﬁurt in W P & No.

PSS
Wiy :_-._‘,

. 3618/2006.

.16.1' 0YOA No. 3"5’;"212688 amﬁ MA 45 81’2588(11!&4% }m!e $i3} 6f € E:.Tﬂ'j__!_ij__
_ 323:1' ' ’F‘xe app%ie:;mts; premﬂﬂjr wm%twg ag (:}} Mai}
Man m RM.’:, Trwmdmm Dnvigion, wers appoisted to the Rarviees
dﬁr'njg _t}rg _i“ggg'md | fmm_%Q% to | }9% "I‘}%:e;‘r are '_ei‘igé‘b}}e for
cdﬁsi;’}grﬁi%m; f‘er pﬁsmﬁtiﬁn as (Group 1} Aaga}ns% 21 mcme‘.ieé which
renain ttnf’tiiad dus to fon clearance bv the Screenmng ( urmt'i{iee J.&xereqs
stich a c}eamrce i not 4t alt m.\;ue& it view of t’be ée».ismﬁ oy &Ha I‘nbmxal
._'m A Na?‘??;’ 463 and 2??‘2{}‘)4'3‘: canf’meit by 'ha Hig’; Court

i W P{C)No. 3618/2066. Grderin OA Ne. n&(s"‘(}{)i alsa covers the
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case of tie applicants as they 'are sunitarty situated as the spplicants i the said
OA

Respondeats have contested the OA. Acearding to them, appiicants No. 4
and 5 filed GA No. 933/1996 before the Tribunal for eiime&iag the regpondents to
grant temporary staius of Group ¥ to them, but the Tribunal by is order dated
69-031-1998 permitted them to withdraw the application and to submit
representaion to the Chat PMG, Kearla Cirele whio was directed to congider the
§§xr§e antdd pass a speaing order. Representations so snﬁm.ﬁ’teﬁ were carefully
constdered and a speaking order passed, rejecting theair clawm, vica Circie Office
Momo dated 25-685-1908. A« per {ze Government orders ifx éxtmf, only after
rac wng the t.;ze'ifmce from the .;menmg commisttes f}»at vacacies could be
filed and ﬁmugzs the reenubment rules ‘m{ﬂ*iiﬁ" for mmictmg GDS and Casual
Labaum*s in Group D post, they cannat be treated to have been .‘pmmoted’ as
the post of Group O iz the {m;wt rung o the bierarchy of the Centmi
Government and thas, there can 'be no prémotim to the lowest mﬁg. Decision
s the case of C.C. Padmanabhan z‘md‘ sthers s ‘Bix'{:ez:ﬁ;avr . of Public
Instracon and sthers {ATR 1982 5C 64) hax boen  sedied upon by the
nesponrdants @ regand to the delinction of the  term, "gsr&m atton’. Further,
GBS Camnot be (Tt‘:ﬂsi‘z’%ei"et"i.ﬁ‘é! part of the formal cdre of gervices of the
Postal Departaient. 'I”aey ae gm;*eﬁie& by w wmg; ore  and l-sepm‘ake code,
for reeruitment, conduct and disciplinay procesdings. And, az Jong as their
ﬂm;);ﬁysrfent i :mder a separcte  scheme  sof %&ai-'ﬁg s past of the
formal cadre of pastai {}’pfiﬁrz as L,I they canmot be tvated to bein
the ‘same <:msce. oF dms of service’ thereby  enbithun Hrem te be

congidered for ‘promiotion’ I s legal semse. The preference  gives
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to them s well ax to the casual labourers is only with & view to enable them to
 get regular appoistment and such appointment canirot be ireated ag ‘promotion’.

' : <
. Retiance has been placed spon the Fuli Bench Decision of the Chandigarh Beach

of the Tribunal in OA No. 1033/PB/2003, decided on 28" day of March 2005
" had considered th:e‘ following questions as reforence and answered a3 extracted

hereundet:- e o

() Whether the post of Extra Departinental Branch Post Raster beims «
feeder post for further pmmcman to Group D iz ¢ public post.

v

() Whether the service rerd dare od us EDBPSE followad bs. promotion a8
ureup D employee which is p nsicvglle post can by taker into
consideration for the pumo se¢ of determining as qu‘ fring service for the
purposa af ;mn:mn. and other bane y’z}s;

{c; Whether the viess talcen by A}}swsxm Bench of this Tribunal s GA Ne.
238/HPAGG3 (Ratan Singh vs Uniop of India and others} decided on
4 4 2803 12 correct view?

- Decigion on the above referencs ad senvatsa

{ ) Extra Depestwunitd Agents are iidars of "Gl posts has beest held
by the dpex Court in Stule of Assorn & thersvs Kanak Chandra Dulle
AIR 1467 8C 884 ax also in Superintendent of Post Offices and atliers
vs PX. Rejaopune -and others I977(2) SLR {SC} 226, but their

anpainiment to Group D ixsnof by pr&moaaﬁ but only by recrudiment. '

iz Fhe service rendered as Extra ;’)qmrmsm&xi Branci: Post Muster,
ever if followed by appoimtment as Group D, is not be rechoned as
quulifying service for the purpose of pensior.

{itiy 04 No. S58/HPL003 (Rattar Singh vs Union of Irdia and others)
was correctly decided. .

Agein, reforence has been invited fo communicefion dated 1™
Sieﬂt-am’ﬂer, 2802- vide Asmexure E-4, whersin it 8 clearly stated that
GBS and Casu:ﬂ z,ﬁbnusvers asid pai{'-ﬁﬁie e-asva} }aimuen majr be considered

against f‘xe vacancies for :%m:ct recrukment aithject ta such eaﬁdmms

laid down b ‘ fiva jfeparfmeui from time to time. ﬁ' %;as also been emphasszed £
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e counter that Instruction of the Govesnment in regard to direct recrustment is

that the same shall be restricted to 124 of the tatal strength in the entire cadre,

and in 8 vear only 1/3% of the vacencies shall be filled up by direct recrnitment. |

16.11) GA Ne. 3572608 and OA 36848 with M.A. 463/2008  and M.A

476/88: The appitcants in these caseg, who are working as GBS in the
department since 1979-80, clamn that %%x.—,, are entithed fo @pvinmeﬁt on
sepiority cum fimess basis to the extent of 75% of the vacancies to the post of
Group D. 10 vacancies of Group I in the Tirur Divicion and 8 in Manjers
Division am avaiiabls which hm;'e sot so far been filled up due to absence of
ciearance from the Screening Committes, whrereas, such a éieas'ance ig not

essential for filling up the vacancies as these are et meant for direct recritm ent.

And, aready, such a ruling has been spelt out by the Trivunat as upheld by the

- Hon"ble High Court. Ag some of the applicants are nearing 5O years of age,

they representad for the vacancies to bs fillad o but thers has been nio action on

the part of the respondests. Hence, thisG.A.

Respondents have contested the GA. According to them, the vacancies

do need the clearance from the Screening Committee and # would be only after

- receipt. of clearance from the screeming committes that the vacancies would be

fitled up in accordace with the Recruitnsent Ruleg. The rank Live geniority of
the: applicants hax alge been guestioned by fhe respondents stutimy that there are

senjors fo them o0, (As per Ansraxgre R-1 order of the: iedsl- Ministry, je.

Ministy of Percennel, Public Cuevances & Pensiona, Dept. of Personnel &



4
3

T

)

Tx'mn’njz D M No 21”8:‘208! PEL éuted *b . M&v ZC'GI fx'e ‘_1 1 cmxtmﬂnts shali
' ."be}imited to t % of fotal Civilian f:.zaft btr\emth Dxrect Recmnment wo.ﬁ be
s Hilted sap emy {a' the exteﬁt of areéh.wé ;.,f b vacaacies m«:‘;mr‘ e»ery year with a
view fo-reduicing the stremsth i avery f;e/,ym‘;zae 1. In so faroac the pad
d;cmmrmna.m cuﬁtamea. fhee - s‘&«)meh. tx have <n‘p.e.‘ rented fuch jik(kﬁ:ldﬂt"\' of

<

“eaxe by cage ‘oa:;&:: only after gelting ﬁ;}pmw& from Dirsctorate”
. - ¢ : » .

. 16.32)0:A. Ne. 372/88 and MA No. $852848 (LR #(5) of fhe CATE)

;Rg'iles:i%’?: : The appiicanis are E&aadci‘::g"as Granin Dak 'Sevéks. Iy

T fi&ﬁ;i.(ktm"ﬁrﬁiiﬁ Division, ”zﬁﬂ‘}b %wﬂn i servie! fmm the period ranging
§ 79- ’32 '}‘hesr @anmnty pmmm vide Annexure A 'i bas a}m been

: fy%'ﬁhzed. Vide Ame'mre li-‘., 26 vacmeies of {Jriwp D pest‘{ are to be
fitled up mid these, according to Recﬁxitment Rizieﬁ ara to be filled ixgi"frwﬁ

the seﬁ-te«t e:megcﬁr of at%:er Gm«:p B empmyees and x;emmﬁmg vacarices,

- ,;"sf‘ ;mfgr,v eimz be divided as i% md 28%4te be fsl}ed tsp ﬁ'am aming Gmmm

Pak Sevaks 'md Camal Labourers r«spectweiy Any vacancy ramfunmg still

7

smh}ied wmdd be throvwn open to direct recruitment. }ﬂ fact, aﬂ f&e doove .

a6 pbefx arg besfm managed by G138 on mazdoor bagfs. s addsison,
.‘ ‘theré are 3 more vacancies in the f?fivmx;‘émm South Division. Réspﬁade;:ts
A are rg?ﬁctaﬂf‘:- Cte f up-. these pasty oo the mﬂ};ﬁtiﬁﬁ tirat thess are
'I}iract. Recmitm-ent VASANCIES | Tor ?ﬁ%ﬁd;i approvat of fhie screenmg
= ‘committee s;: f\equxf\efi Aecaréﬁg to die {ftfcf\iﬁﬁ - of this ’T.{’s‘ibt'imi P GA
.--';Nc. 9{3} 2003, the posts to be fitled -+ up fmm‘ among Gramin = Dak

[y

= Sevah are stk dff‘ect feﬁwtﬂen( pasiz and ag sisch ap; r\;m} of tise Siﬂi‘é&ﬁiﬂg



43
eammittée i not & pre-requis'ﬁte for filng the posts. (ther decisions af g
Bench viz order in OA No. 9772003, 27342004, 115/2004 have @so been
refared to m this OA. The fasfﬁe!:im an recnintmrent vide order dated 16-05-

2061 would be applicable where the reerwtment 12 on direct nzentiiment basig

- and te case of the applicants does sot fal 1o that mtagary. "The applicants have

aise relorrad to the fact that the orders of this Tritunal i this regard have been

‘iipfk'ﬁ& by the Hon’ble Higﬁ Comt of Xerala wvide order in WPG Wo.

22818&666, vide Anpexure A<, 3t has fusther been stated thet yet another order
of the Tribunal iz m OA No. 3962005 in respect of RMS EK Division which
went m favour of the a;‘ipi-icmt&s therein. ‘Though the applicants filed

representations to the respondeuts, the same had mot been considered The

applicants thus, has prayed for a direction to the respondents to fill up the

aforeszd 20 posts i Trivandrum North Division from accordance with
recrutment Rules apportioning 73% of the vaeancies and if the applicants are
found eligible and suitabiz on the Basis of semority and fitnrass, to accommodate

them aamst the vacancias.

Respondents have contested the GA. According fo them, the VACACISS Are

to be claared by sereeniing commiltes and the loas vacamcy that was
deared  was  for 2005 which had been fledupbya GDS BPM
There #s af present 18  Group ¥ vacancies which are | mannad | by
engaging ~ willing GDS  under Extra Cost Aﬁ:mgemmﬁ. The épp?icants
canniot claim  promotion ax fhe posts they hold cannot be szaid to
ba in the same service under Postal Department Reference was made to C.C.

Padmanabhan & others vs Director of Public Instructions and aﬁsers AIR

1981 SC 64, which describes the term promotion. Engagement of GDS cannot
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be equated to that of any regular post in the ~Depwtment of posts: The
' Gramin Tak Sevaks are govemed by a camplete and separate code governing

" thetr service, condsct and disciplinagy proceedmgs.  The regpondeats bave

farther referred to the order dated 16% May 2001 of the Ministry of Personnel,

| vide Ansexwre R-1. Further, r‘hej have refarred to onder datad 31-07-2068
wharem i %asizeeﬁ s&z&éd that a comiaiitee has been set fp o review the
egﬁimiéaiien scheme introduced vide fefter dated 15% May 2001 and a decision
2 the sabinet %ve-%‘ wouhd be tahen in {his; segard. it has also bean submitted
that in e swake of various iiec%siong of the fribunat as uphoid by the High Conrt
of Rierala, dise to changed scenarto, t’ixe'mat%iér has bem taken up with the Poatal
E&ectemfe fmm shere fiecisioﬁ i3 aveaited ‘ﬁievi;\espﬁndeﬁis have farther
:ekemed to the decés'h;m of the Apex Court in Dhyzs-s_ Staght ve State of Haryana
(2003 3SCC L & 8 1020, whorsin it wae held that when a pawon IS
‘. given appoi‘ﬁi;ﬁeﬁt by Government under a .seheme, that emioyment not being
part of format cadre of zervives of that G—m‘émm ent, it is difficult to hold that
the pertod for which an employee rendered his service under the scheme should
_ bemim{ed for the purpore of penzionay benshits, and the s'espﬁ;sd-aﬁts submit
that {he Gi}éi canpot ciaim that they have & fight to be f?f'\l}:ﬁﬁi’eﬁ to & regular
post. ‘that the GDS cannot clase promotion bas alzs been réitemfed by
m:fesﬁﬁg to the Pull Bench Decicion i the caser of Surjit Singly v sronef
india and others, decided on 28% March 2003 by thé Cfxéxzdi‘géﬁl .éeno;h, vide
Anpesare R-3. Ag?iﬁ; refarance hias  been  imvited | to | mﬁﬁ:uﬁicatisn
é&teé‘ 10&“ September, 2002, vide .ﬂ‘i__xmexure R4, wherein if 'is | clearly,

/
»

stated that GIS and Casual Labourers and pat-time casual labourars % der
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may be considered agamst the vacancias for direct recruitment subject to such

eoaditions lait down by the Departnsent from time to tiste.

16.137 O.A. Ne. 381/2008 and MA Ne. 498/2008 (alr 4(5) af tie CATHP)

Rules, 1987 @ Twn spplicants have fided thix CGLA. 'They are af pregent serving

as Gramin Dak Sevake under Sr. Supenntendent of Post Gttices, Trivandrum A
{North). The seniority position of the applicants 1= respectively 41 and 65 in the
Judy 2665 }ist‘ vide Annexure A-i. There are 18 Group I vacancies available,
while the number admitted by the respondents is 15, vide AsmexureA-2. These
vacancies imywe been kept unfilled for want of approval by the screening
cé;;mittee, All these posts are managed by engaging GDBY on mazdaor
basis. According te the applicants, .thes*e iz w0 need for such clearmee from the
ccreening commitiee as held by the Tribunal in GA Na. 901/2003, 977/2003,
1152603 and 346/2008. These vacancies sonld be Filled up in accordance with
fre Reormitment Rules, wherthy 75% of the vacancies would be filled from
zm 5ﬁgs¥: the Gramin Dak Sevaks on the basis of enitability cum seniority. Hence
this (¥4 praymg for a direction to the respandents to take immediate stepx to fill
up the vacancies s per the Recomitment Rules.
Respondants have coptested the (LA, Accordmy to them, vide onder
dated 4th July 2001 coupled with order dafed 16 May 2001, - instructions of
die Government in regard to direct recruitment is that the ame shall be restricted

to 19 of the ftotal strength m the outire cadre, and in a yearonly

/3% of the vacancies shall be fitled up by direct recruitment and that for this
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> purpose  Screening  Committee’s recommendations ‘s%xa'ii%é ba obtamed
Accordingly, it was m 2005 that one vacancy was cleaed by the screening
committee and one of the Gramia Dak Scvaks had beer appomied.  Io so far ag
‘iz past decisions: are. concemed the respondanis bave mmplemented suen
judsments on “case to case basis oniy after geiting approval ffom Directorate.
No geperal case bax so far bean h?ve& up wath the Durectorate. The respondents

herein cannot talce tadependent depssion.

16315 O.A. No. 399/2088 M4, Ne. $23/2088 {gnder Role 4(5) of the CAT

{P) Rules, 1987 The applicants are working at Xanoar Division as

Gramin Dak Sevaky “there are 16 vacancies of Group D apasost wiisch the
- applicants are eatithed fo be accommodated. The resistance of the respondents is
Higt due to non receipt of approval from the Servenmg Committee the vacancies
eonskd na‘.; be filled up, whareas, as hreld by the Tribunal i OA No. §73/2063 und
277 of 2004, as confimed by the High Couwst, such a requirenrent i< net there for
the vacant posts ax fhe bar 1s applicabls only n respact of vacancies under direet
secruitment. The applicants have, tﬁ‘zer&%’;ﬁ‘e, come ap a ths 04 for adirection by
tire respondents te consider their cases for Filling up the vacant posts of Group D

on regilar baxa.

3

Respondents  have centested the (A en  the baws of the order
dafed 16" May. 2001 asper which direct recruitment shouid be restricted fo
one third of the total vacancses aud that vacancres arwing m @ whole vear consld
be filled up only upto 1% of fhe total DR, Vacamcwes.  Approval of the
Sereening Commititee to {1l up the sbove posis ig m&ﬂ'(i‘ﬁi'm};’- There are 77

other GDS in the Divisien senior to the % Applicant. Even if # is decided fo
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£ill up the vacancies, ail the applicants cannot be sccommodated in view of the

fact that only 75% of the vacancies could be filled up by GUS and firther, there

i¢ required fo be due community repressatation as perrules

16.353QA. Ne. 462/2608 and MLA No. 5237808u/r (5} of the CATR)

utesi986 - The applicants are all Gramm Dalc Sevaks working for the

£

past more than 25 years. Applicants 2,4,3.6.7 and 8 are GDS Mar! Delrverers
while Apphicant No.3 iz Man Packer. They m senior most i the GDS
Chmnganassery {Xvision eligible for pronotion to Group I, vide Annexure
A~} extract, Accorﬁ;aig to the Asuewure A-~2 recruttiment Ruleg, the
aducational qualitications as tor direct fécméis ae pot insisted for promotion.
Smece 2_0{)3 as many ag 11 vacancies of v(imup D are available, which are not

being filled up by the respondents on the ground that approval of the

screeming committes W accordance with the Ministry of Persomnel C.M.

dated 16™ May 2001 h;s not been received, witereas, sucii a clegrance from
the gereening emnmitteé i ok required as held by this Tribunad s OA Yo,
9772603, GA No. 11542604 {Annexure A-5) ami other similar cases.
Reference to High Court jii{"fgmeﬁt in the vase éf‘WPﬁ' 2283_&‘26?36 wag algo
~ invited by the applicants. (The High Court of Kerala in  that cage held
that “he Fribual was right in iza‘}}ei’irzg the casual E(X;’i.fﬁﬂ:?f:\' have got «
claime in respect of 25% «of the vewwicles renwmiing wfitled after
mcsmfmzefz{.of emplayees smontiogad af serial Ko 2 asnd sach: #ﬁfﬁfgcief sttt
he fiited up k}rAsdec;z‘aﬁ cuet sanionity i zﬁfzé order pwstioned i that

colupm.” The High Court has siso held that “ Auwneoire R2 relied upon By

o
Pt s

the petitionars cannot fuve Hre stfect of purdifying Bre recrustiens fues.
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Fhe relevant recruitment pudes do sot provide for any clearance from the

Pepartmentdl Screaning Commitive. If at ] thore was a bax, it was dmited

to divert recruitmant vacascies going By pam 3 of Apresire B2

The versiem of the respoudents mnclude that the contention of the
zpplicaats that they are sensor nrost 3 denisd  in a tabular statement thay have
midicated the senterity pasition. There are 11 group 12 vacancies i the Division.
As per fécmétmant sules, the posts are fo be filted up not by promoetion and tus
et has not been brought to the nelice of i Tribunat i GA Ne. 11542604, The
Apex Court mthe case of Stake e F & K '.»': Shav F‘u.m Sharma {1992 {L&S) 861)
observed tiat it 12 pammissible to the Government o presenbe rutes/guidslmes i
the matter of appointment o promoiion Fom oae cadre to a different oHe.
Anpexure A-2 Recnutinent Rules were issued op that baws and the applicant
eannot challenge the provisivas of Rules and Regulations whereby seleciion
from the cadre of GDS to Group ¥ 1% net by promuotien. {.%m-z.sgé 1> posis are the
enfry cads o any Govemsent Department, the G’f)f) whitch are 2 © egory of
Extra Departosental employees nnique only to the Bepaﬁment of posts ag well as
casual labowrers are treated as feeder pool to give them an opportunity fo
becosm Gawmmeﬂf Servants, and f‘émiifm‘&i!’s e {0 be maae as per Hie
revised Recnstment Rutas 2602 for the ':mcmmies daclared by the Departiment
vearly as per the existing guidalines on recruitment formulated as per OM dated
ig® May 2001, The GDS is a separafe category and is enlirely diﬁ'er_ent from
regstar cadres of the ﬁep;ufmeﬁ:t’i'.%m apportasents of GIXS are on contract

basss. When a GDS ig recruited ag Group ‘D, be is given severance anount of Rs
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260,006/ af%erjoinkngl the departmental post. The service rendered i%'hi%é v.fdr%cing
as GBS has no relation with the psot of Group ‘D’to which the (DS is recruited
and the maount wag given o that accotmnt. Since the sele»:ts'o%: of G{)b or casual
fabourar as Graup ‘1Y 1z only through recruitment, app‘ oval of the Screening

Coarmittee is required for fithing up (zmi‘p 1> posts as per Afme ciire R-2 order

_ vdaie'd 16® May 2001.  The Tribunalfcousts have .gasﬂed geveral orders

smdiferent cases according to their ccumstantial merds. The respondssts bave
respectfully vheyed the arders and acted accordinaly. Since approval of the
Screening Committes is requirsd as per order dated 16% May, 2001, the

respondents cannol deviate from the policy of the Government, but as

A

sinitiltaneausly m various cases coust has 1ssued orders, respondents have sought

directions fromthe I}irgctvmf& i view of the changed scenario cefss'eque;ﬁ‘ to the

i

judgments. ..udgmentq 3] (: pmdmed bzr the apphicant capnot be ta;cen as a
B

,a;ri\+ k to be applied in aft. ssmxhriv sitisaod, The respossdents have

wnplemented such mdgmeﬂta ofn 4 ¢ase tfs ::asb b sts only aﬁxr getting approvat

R LN

“from the irectorate. No meﬂiiment at the (:mim D Racrutiment Rales has

been madke by the D‘,paftmeﬁt 05 tar As pes' r}"e dez.xsmﬁ ut !}sb Apex .ﬁm‘i i
dse case of P.U. Josht and Oﬂieﬂ 1 A;cﬁuﬁtaﬁt (J;mem} Ahm edahad el o‘}zem
v;'%ﬂz é’iviZ Aﬁpeai No. 10983 of 1996 and Uaion of ir;dfa;arﬁ cthem vs m;deba
Dor* :md others {2003 SCCL&S) 191), this 3*;9&1&&% eaﬁnc{ énect the
respondents to 5ill up a post before a policy decision :shfomm%ated by the
Directorate. The judgment refered to by the appﬁc:m(s did ot take
iito consideration the fact that GDS are ﬁut"stﬁe tive ptm—sem of the crd-e.rs

. x

conpacted with n*mubn ent fo &epmtmeﬁtm pus'%s and he"m, ﬁh‘i eammt be
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- promoted directly to the Group D civil post canmving defite scale of pay and

dlso fuat G Sevaks do not come under the purview of Fusdanental Rules.

1618 O.A. No. 484 of 2008 gnd MA No. 531 of 3008 (under Rule ¢

53 of the CAT(Y) Rules 1987} :  The applicants are presently working as GD
iwmks s Trivandium Séut"h B&vis'smﬁ i terms of Recruitment Rulag, they are
7. e%sgfb%e for iﬁiﬁi}ﬁﬁzﬁs as Group 1 and there are a prosent 25 vacancies of Group
D undesr ;ﬁe 1* respendent. However, the same have not been filled up on the
gmtm& that mvééing'eéri%ﬂ: ittee had nat app:-mée{ﬁ’:e vacanetes tor fitling up.
The Tribunal in & series of casés heid that approval of the screening committes is
: “not iﬁecesgafy in regpect ﬂf‘z'pbéz%s: agless they are to be fled up by direct
fem&mﬁeﬁ* Such erders i OA No. 977/2003 and 277/2064 have been upheld
by tho High Court of Kerala in CWE No. 36182006 and WS No. 4956 of

2{36{5 Sim Harly, in respect of Benakulam dividion, Tribunal has z}%x'eg b rald in

" GA 336 of 2005 which is i Fawur of the applicant in Bt GA. Thos the
r.spaﬁ&mtsm bound to £t up the post tuough Gramin Dak Sevaks, but ao
amonnt would be paid by the @%iewﬁ;

}{esﬁaﬁdmts bave contested the G.A. on the basiy of the order dated 16th

May, 2601, As due to the decision by e Tribunal and the High Cemt, the
%eenar‘io had undergone a change, the matter hias been refarred to the Directed for

| their {inat decigron.  They have also reflected the :‘sestiér'sty position of mms
appiicante and contended that a3 per the stalenvent given m the rép%g,_ the firgt

apphicant wojsld be able to gat his turn only after 14 above him stood transferred
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The applicant has fited hus rejoinder, whiich he hes annexed the tobal
VACTHIEY pcéitiaﬁ o‘otafine& trom the respondents under the RTI Act, 2005, as
per which, the _;tata?; ﬁmﬁher of vacancies is twenty {26). As ragards éeﬁfiﬁﬁty
postion, it has ‘baey sated in the rejoinder that out of 20 vacancies 73% tﬁereaf

t be earmarked to the GDS would cover #3} the applicants.

16.17) OA No. 385 of 2083 and MA MNe. 537 of 2608 {ufr (5 of the
CAT(P) Rules, 1987) - The apphicants are Granns Dak Sevaks working in

Fakaymn Postal Sivicion. Apphicantz 1, 2, 4 fo 9 and 13 to 15 are (GDS Maid
Dativerers, while applicants No. 3 and 11 ase Stamp Vendors. Appicant wo. 10
s working as GDS Sub Post Mador and Applicant No. 1214 Ml Packer.

Rewing upon the aanioriy of the G.O.S. vide Anmexure A-} and the Recrustment
4

Tres, 2007 vide Anmexure A-2 road with Annexure. A-3, the apphicants hiave

caime’ prometion to the Group [y posts agamst the sixteen clear Group D
vazancies, vide Aamaxure A-d. Applicants rely upos the decigion of thig Bench
1 OA No. 1142004, vide copy af Aanexire A-5 andt also jﬁt“.gﬁf%ﬁ& of the High
Cotrt s CWP No. 22818/2006.

Respondents have cogtested the O.A Aﬁcmﬁﬁg to them, as per
cocnitment sules, the posis are to be fitled up not by promotion and his fact has
ot been brought o the notice of this Tribunat m OA Ne. 11542084, the Apex
Coust in the case of State of 2 & ¥owx Shav Rﬁtn Sharma {1995 {L&S) 801)
sbserved that it is permissible to the Gavernment to prerciibie mfestguidelmes i
fire matter of appomitnent arpromotiop  fom one cadre to @ different
one. Anpesure A2 Recnaitsyent Rulss wers ixued on  that basig

and the applicant cannot chatlenge  the provisions  of



i«lﬁkﬁ and Regulations wharhy sélection from the eadre of GD& to Growp U s
aot by prometion.  Group D pusts are the ealy cadre to iy Govamnment
. Department, the GDS which are a categery of Extra Departmental empﬁoye-az
smiéue efi}y m the ‘{}epamnent of posts as well as casua abourers @e treated as
feedr,r posi, m ;_m,e them an opporfunity to become Governo: ar‘. Servants, and
secruitments are to be made as per the reviced Re crutitment Rutes 2602 .fcr.‘ the
v‘émﬂcies deciared by the Department yearly ag per e axiging guidelines on
Az‘ecm‘iﬁnent fczﬁmiated gs per G dated 16% T‘Jmﬂ 20901, Apex Court cases have

atzo been relied upon.

36.18) G.A 48588 and M.A. 62198 ¢ On the sams lne av i (A4 402708, 3

applicants have claimed identical reliet and the same contestad by the f‘d—“{i}t“r's

16.19)0.A. Ko. 486 of 2008 and M.A. Mo, S38/2688 uir 45 of CAP(P) Rules,
1982 The applicants 28 v numbers {of whom 1€ belong to OBC
miegmy} are &mﬂdﬁg’ as Gramin Dak Sevaks i the Ernalkutam Division.. 31
vacancies i Group D pof-:t aroe in Emakulam Division. Al thege have been
present} v occupsed by Gramin ek Sevaks on extrs cost b "i‘\". "ﬂiese- have
been ept mm,}ee% fé‘ want of spproval fram the Sereening C esﬂmit 2,
v"d&%}ef"éﬂ’ﬁ, such an approval 18 nol nocessary m thesa cases, in view of the
decigion ’ay the Tribunal 1 GA Mo, 977/2083, 13572664 and 3&13?3665 a8
apheid by the B 'sg§ Couwrt.  Hence fhus QA with a prayer for a direction to the

- respondents-to fill up the vacuncies s per i%ze 2692 Rules. According, to
respondents, the  nature of sppomiment a3 GDS  being

copfractusl i nature, they do not  figure in  the

cadre m wiich the Group Dpost is  contained. And,
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promation from one cadre to a ditferent eadrs & aof parmiegble ag per the

{ail down by the Apex Coust im the case of State of F & K we Jriv Ram

poos
:Q

Sharma (1‘999 SCC (L & S) 801).  Again, a5 per 165 May 2001

siemorandnm, soregiing commites s approvat i§ essantial.

16.20) OA $07/200% and MA Sho/2608 (w's (D of CATR Rustes, 1987):

Applicants in f};:s GA, an pzc«vﬂﬁ as Cramin Dak Sevaks are under the
adminigrative conirel of the Supesuitendent of Post Offices, {“nfmgaﬁa&sefy
Divigson. i‘?}ey are aspicaats to Group I pesis in accordance wath the provisions
of the retevant Recruitmont Rules, 2682 vide Asnexure A-). According fo them
irere ‘are 1% clear vacaeres of Group 1Y cadve s'emﬁmmg u;zh Hod as on 30-06-

2608, These have ﬁﬁ*’ bears fitied up av the approval of the 'smf*eeﬁmg commitiee

i awaited However, accarding to the applicants, i view of the dovision by this

rnanat i GA No. 8772003 and 115/2008, G Mo. 90143 553 and 34 612663,

-

fhese vasanéies teed not havs ta have fhe approval of the %mamm_.} Committes

a3 the same is are required only for direct rechutment.  The decision of the

Tribunal has also been upheld by the High Court in we 2281842008 {ia respect

U af QA 115/2084). As such the ﬁpp%icén& have prayed for a direction to the
respondents to fake suitable action for filling up of the vacant posts in Group D

frot out of e G.I'S. i accosdance with the suleg.

Reepondents have  contested the OA Accordmg to  them,
evan if oo approval  of the screeming  committes 5s required, 1 the

mstant cage, the  applicants  would not be oligible - for  recrustment

—

to GroupD  ax thess have orassed fre  age of 50 yowrs and the age



Liniit for the GDS for congideration for the post of Group B ig 3¢ years. Agaim,
the respondents have contended that the deciston 1 the case of State t;f J&Kw
Shv Ram ﬁhma {1999} SCC{L. & S) 851 clearly @e%%g out that there i go
inéefe&)mih}e ‘right to be promoted. Again, as per order dated 16tgh May, i&ﬁi .
filling up of the vacancies are to be restricted to 1% of the overall strength and
only one-thind of the vacancies could be filled up in a year. Pmﬁser the t;exm of
appointment of the applicant would go to show that the same 5 in the saturs ofa
_cantrat. o view of the above, the respanvients have prayed for dismiseal of the

O.A.

16.2130.A. Ne. 40872008 and M.A. No. S46/2008 uir 4(5) of the CATH)

Rutes, 1986: . 'The applicants 2 i numbers are warking as Gramin Dak

‘Havaks in Fathmémﬁ:itta Postal Divigion. Recruitment Rules provide for
cézssiéemtéoﬁ of the GDS againgt Group D posts, whereas the respondents,
despite clear vacancies {20 in number) are ot fiiﬁﬂg’ up the same on the
ground that approval of the screening committee i :emﬁai. However, such
a approval fs not esgential in view of thé decisions by the Tﬁbmaﬁ inn QA
No. §77/2003, 277/2004 and Bigh Court judgment in W, © No. 361872008
and 4956/2006.  In respect of Emakulam Diviston, order i O& No.
‘- 346/2006 is relevant. App}iéaﬁts being simdlarly situated, they arc entitled to

the benefits ah‘ea@'gmnted to thet eotnberparts in the other Duvisions.

. Respopdents have contested the (LA, seferving to the order dated
16™ May 2001, 16% September, 2002, Fuli -Bencixjudgment decision of
fae .  Chandigath Benchmmaum - OA No. 1033/2683. and.  have

ales  stated that af a high level commifiee Hie suatter



woisld have o be discussed and a decision taken in view of the judgment of the

High Comt hiolding that the posts are fiiled up not by direct reciuitmant,

16 2;2}{};& No, 410/2608 and M.A. Ne. 5412008 uwiv ${5) of the CAT {1

Rules, 1986: "The applicants, 14 W numbers are pragently working as

Gramsn Dak Sevaks i the Pathonamthsita Postal Diviston. Aécs’rmi#g to
f%:em, P— of the Recmifuient Rules the 25 ase eheble for promotion as
{';ira.szp D There are 17 vacancies which arese @ 2606 and 2007, G.D.8.
a}ffwizeﬁs are z;}fii ciatity o extra cost’ Sysfem 0 fnege posiy, i’h: posts have
fm? been tmeu up on regular bams op the ground that clearmnce of the
Screening Committee 13 st aveeitedd Approval of e Screening ('.Témmiiéee,
".ﬁex}r&mg o the apphicants, s not eezential m these vaves m view of Gre
dess‘sxm s (A No. 57129863 and 2772604, upheld by the High Court in
W) Mo, 38182006 and WP(E) No, 1956/2066 as also of the division in
tA (A Yo, 1&6*‘28& };:eﬁee #ies (4 prayrug fora dirsctica to the respondents
‘*ﬁﬁﬁa;@  the eave of the appimm%s for appuintntent Yo the Group D posts
f«gaiﬁs;‘: the 75% quota of the vacancres remnining unfitied after fellang up the

pouts from amongst the non-test catagery.

Respafzd;nts have in thewr reply submitted that in wiew of th§ recent
jidements of thig Tribusial and Hipgh (ot to the ai’f&cf that appoi,:;tsnéﬁt of G
Seviaks to Group D i not by diract recruifent but b prosaotion,’ t‘s & SCAMAro

has undergone a dhange  and the matter stands refered to f}%i"&"ﬁ%ﬁ'&?‘e for
:xksﬁga decision  in consultation with the minfatry  of Persosmel and
X}

Traming. — Nopolicy decimon has ze far been taken by the



Directorate m ﬂx}s_%‘egm'd and further inslructions are awaited. 1€ the department
-hﬁ. to go by the vérdict i:st“ ﬁre Tr%b&mﬁle‘l‘;fligh Coutt, then the maximum age
factor will loge its significance and all the e‘}:igihie GOS8 below 68 years ws‘i; have
to be cometdered for promotion te Group i cadre. Reservation apphezble to
OBC .é'a;m}d abso ot be available in saich @ Si'!:t;ﬁfiﬁﬁ;"f Respondanis have referred
fo the letter dated 31-07-2008 wherein it Jias boes stated that it has been decided
to sat up 4 high éew%r committee o review the staff requirement taking into

account outgourcing as well as uge of T¥, av aleo exemptions therefrom and the
Recommeandations of the Cemmittee/Cabinet :‘}eerétéfy would be obtained and
then 'pimred befora the Cabinet to decide the éorztim:ity of the Scheme as wall as

exaipiion.

16.23) O.A. No. $12/2008 and M.A. No_ 5422008 /e (%) of the CAT(®)

Rules, 1986:  The applicants, 2 in sumbary are presently working as

Gram s {ale Sex%k-s m fhe RME TV thision. According to t'%i-em; i termig of
thre Recruitment Rubes they are eligible for promation as Group D There are
19 vacancies which areee in 2606 and 2067, I‘he pﬁsts have not been filled
up on reguiar b;fsis on the ground that %}é#mca of the Sereening Committse
i still awaited  Approval of the Soreening Committee, aécm"diﬁg to the
applicants, is siot essential in theve cages s view of the decisten m OGA Ne.
9712003 and FVH004, az uphoid by the High Court In WRC) Ne.
3{53&45.&;5 and WP(C} No. 4956/2606 as aike of the division in OA No.
2635;3@5. Hence, this GA prayiug for a dwection to the respondents

to consider the case of the applicasts for  appointment fo the

Group T posts in accordance with the provisions of the Recruitment Rules |
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Resp«.:iﬁdeﬂifs hme cosntested the OA Accaﬁﬁﬁg»m them, %:%:'en;— 1 16 scape
of GI3 beiixg pfcrxéatfe& ta szig} B a9 promtion. zz«sa}d mean promotion
from = %smﬂrpﬂ in tie samie hrerarehy, as beld b ¥ & e Ape Court i v
eass of C.C. Padmanabhan & (thers vs _;}ére*..ﬁr of Pubize Instruction and
others {AIR 1981 BC 443 The f‘c‘«?pdﬁi"éﬁ{“s have Gt uze: setesved to letter
dated 1 97-2008 wherein i has bees stated that the matter has been referred
ta the Ministry for a decision af the highest level. Chandigarh Bench Full
Bench judgmeﬁt n GA }{3%‘-:231’% hos also bees relied upon by the

respondenis.

16.24}' OA Ne. 42172008 and MA No. 558/26(8 {ur 45} of CAT(I’LRQ_@_;
1887: ’E‘be applicants {seves in numberg) me_%ﬁdsg as Gramin Dak
B Sevacs coming under &e' a&néaisfrai%yg con mi ﬁi' 5.35.P. Calicut Division.
According to them, there me a8 many as 38 chear vacanciex {‘map posts,
| whidh have mot been filled #p dus to wa st of riemce from: Screening
Committee, %‘xereat as pef vamous decision of the Triueal '231 the High Court,
for fitliag up of thege pwe umiar the 2602 “mm&meﬁ'i Rules, wch a clearance
fromi qcr*aeﬁmg mmm;iree are ot requiredt.  Tenve, this OA for a diwection to
ﬁa respmdeﬂt.s to isil up the vacancies in Group D posts on the basig of the

Recruitment Rules, 2002 from amorg GBS,

16.25} ‘AhNﬂ, 4222668 and MA No. 5882 €>€f3 {wr -ﬁ ’5} of CAT(P) Rules,

1987y The sevest  applicants ta this (& ars working as
Gramin Daic Sevake ccmmg ander tre admiaisirdive control of SP.
OGttappalom Divizion.  According fo them, {heve are 2 many o8

% clear  vacancies i {woup U posis, whick  have st



bean filled up due to want of cleannce from Sereening Committee, whereas,
as par various dacision of the Tribunal and the High Court, for filling up of
these pests under the 2062 Rec‘mi_iment Rules, such a clearance from

screening committee are not required.  Henee, thig GA for a direction to the -

. respondonts to fil up the vacancies in Group ¥ posis on the busis of the

" . Redruitmvent Rules, 2602 fom among GDS. - e

16.26)(:.A. No. 436/2008 and B4, Na. 5742068 us $(5) of the CATE)

Rules, 1986 The aspplicanis, 7 in uuptbere. are presently
working as Urawis ek Sevaks m the Iiavekicara Postal Division.

Heeording to them, in terms of the Recuitavent Rules they are eligible for

promotion a3 Group D. There ane 17 vmmeieé: which arose m 2006 and

(2007, G.D.S. officials are officiating o extra cosis systen in these posts.

“The posis have not been filled up on regutar basis on the ground that
clearance of the Screening Committes 8 sttt awaited. = Approval of the
Screening Committee, aceording to the applicants, is aof eseential m Hhege

cnses in view of the decision is O/ Ne. 9772003 and 277/2004, as upheld

by fhe High Coust in WP(Cy No. 361872006 and WINC) No. 49562006 as

i of the division is OA o, 26342006, Hwee; this OA praymg for a
direction tol the féspenéents to comsider the ease of the applicants Yor
appointment to the Group D pests in avcerdance with the provisions of the
Reciuitment Rutes.

Respondents have costested the OA.  According to them,

- the nature . of appointment of the applicants s GDS | bemg oume of

comtractual io naure, vide specimen appomntment order, they do

not figure in the cadre in which the Group D post ixcoataied.
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And, premotion ff'aﬁs one cadee toa ditfarent cadvs rs'.fxe; permisiible ag per
ti*;u km' lasd doun by the Ape cart m the case ai’ State of F & K vs ghv
‘Ram Shamea (i999 SCC (L & 5} 801). Again as per 16® May 2001

- miemorasdim, soresning comfiee’s approval i3 vasental.

1627 OA Ne. §37/2008 aad M4 o §75:2008 u é{f“ af ﬁte (‘A i P

ul eti!}&{i'  The appircantr, § in numberg ae p’wseﬁﬁéf Wa&imz a3 Gramin
Dak Savake in the H’sm;v&ﬁa?&«*ﬁ Diasion. Acearding to them, in temis of the
Recmitmen»:'?\u}e: they are elipible fur promotion 28 Croup D Thers are 6
vacancey wudh arase i 2{?{35 and 2687, G.D.S. officraie are ;g?s:ciatiﬁg on

extra sosts systers m these posts. The posis have nof been filled up on regular

baxis on the ground that clearance of the Screenmg C&mmiﬁé& ”is 13t awated.

o

 Approval of the Bcreentng Commiifee, wccordimg to {h\, -spp}scaﬁt‘: s mot
esaasntial 'i'u these mses in view of the decision i OA No. 9772003 aud
ytine 64, as tipheld by. the High Court i WP{C) No. %334’2{3‘;‘5 and W}’*{C)}Ea
4956/2006 a3 iﬁsa.éf the division in GA No. 346/2045. Heﬁce thig é.&'psﬁying

“for a direction to the respondents to consider the case of the applicants for

appointorent to e Group & posts in accerdance wath the provisons of the

Rearustment Rites.
1628304 No. $63/2668: ' The appliemt 18 warking as (wamin Dak

- Hevak Mast Daliverer under the admmistrative control of the first respondent.
'H*e i3 an’ aspirant to Groug D post m accvordatcs . wath taa provisions of
th»e selevant Recruitment Rules, 26462 wide Assexure i ccording

to the applicant, there are 18 cl¥ar vacancies. -~ of Gmngs}} cadre



‘*f.

remaingie unfnied az on 30082008, Thawe have not been Blled uo as the
5 S £

- approval of fie screening commnitiae wawatted  However, according to the

appiicants, m view of the deeiston by this Tribemal in (A No. 97772603 and

- 135/20604, GA No. 501/2003 and 356/2003, these vacancies need not have te
have the approval of the Sereening Committee as the same is are required

T ;‘;ﬁ};«-’vfh}' direct recrtment. The decision of the Tribunal has also bees upheld

by the High Court i WP 22818/2006 (in respect of GA 115/2004). As such

 the applicant has prayed for a direction to the respondents to take suitable

action for fillting up of the vacant posts in Group D from out of the GD.S. in
accordance with the rules.

Respondents have costested the GA - According fo them, the

applicant’s dats of birth bemng December, 1958, he world bs completing 56

years by Dacember, 2008, His sensrity i the list of G 1045 1 thee division.

As the GDS are outside the purview of recruitment rules o deparirental posts,

the appeint of GIX3 to Group D eannot be considered as promotion. Approval of

the screening committee is absolutely essential in accondancs with Annexure R-1

comniunication dafed 11 May, 2001, Hencs, the gpplicant is ot entitied to any

selief.

: 1629}0& No. 524/2868 and B 4. Ne. 6552088{s/r &5) of the C;&T(P‘i

Rules, 1987 : Two applicants have filed this O.A. They are af present serving

as Gramin Dak Sevaks under the 1% Respondent, Lo, Sr. Superintendent of

- Post Offiees, Trivandrum (North). The sensority position of the applicants is

- respectively 67 and 186 in the July 2695 list vide Ansexure A-1. There

are 18 Gronp D vacancies  avaslable, while the sumber  admitted by the
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regpondents 15 15, vide Asnewire4-2. These vacancies have been kept
unfillsd for want af approval by the scraeaing comimittes, All thege posts
are mm@d by cagaging (DS on mazdoor basis. Howaver, there is nio s.ee&
for sisch clearance from the sereening commitee ax held by the Tribunal in
QA Yo, 9012003, 9772003, 11570663 and 34612005, These vicancies
coutd ba filled tsp in accordanes Wil e Hecruitment Rutes, wdrereby 75%

- of'the vacapcies woistd be fitléd Fom wwongst the Gramia Dak Sevaks en the
basis éf‘guitd)i‘iity cum seniority. - Hence thiz OA ;Sr‘:ijx'ing for a direction to
the respandants to take immediate steps to fill up the vacancies as per the

Recrustment Rules. o S : Dol

16.36)0A No. 525/2008 and MA 656/2068 (u/ $(5) of the. CAT

188%:. - ' The gix applicants herem are working a3 Gramin Dak
Sevaks under the Superinténdent of Post Offices, Kasargode Postal -Divisiaﬁ-‘
V ““They are mﬁéﬁgst"thé"‘séﬁiar most of fhe G0 At presdut there are 8
vacncies  of Group D, which could bé fled up by prometing the

' app"%mmtﬁ. These pests are manned by the GDS. mﬁy on  mazdoor
baseg. The vamcies-h@'e-bee;; s«ent untilled on the pround that sereenisg
committee’s approval hag sot beon given, “hereas in accordance with the
decisions in GA No. 56172063, 9‘?;}»’2{%}3; and }"1'5!26&3 ©of this Tﬁbﬁiﬂ_a},

| there ‘i no ﬂéed to have the nod from the Sereening Committes ag t'%:gse'

. vacmcieéx are to be filled bgf way of pmmoti@- and screening committes’s
_mcamﬁ.i_én&atiaﬂs' are fequired a.'ﬁ}y for filling up of the post by Direct
Recruitment In regpect of Emakulam ,BE‘v‘Es'%}m, thig ‘Tribunal has p‘asged

" an order of the above hines 1°0A No 346/2065.  Decision of the High

Court of Keralain WHC ) No. 22818/2006 has also been referred to. The
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applicants pray for a direction to the respondents to fill up the vacancies as per
the 2002 Recruttmrént Rules from among the GixS..

Respondents have contested the O.A.  They have contended that the

‘contention that the applicants ae semior most amongst the GDS cammot be

accepted us the selection for appointment to the cadre of Group D is mads on the

 basis of seniority cum fimess and after hoiding a duly constituted departmental

Promotion commisitee. The eight vacancies have been kept unfilied due to the
fact that the screening commiittee’s recommendations are nat avaslable. Ax per
the DOPT O.M. dated 16® May 200, vacancies inter dlia of Group I cannot bo

filted up without clearance from the screening commifttee. As regards decision of

*#ve Tribunat and High Court, compliance has been mads oo case to case basis

only and since the mstructions o having soreening committee’s ciearance have

got been modified, directions have been scught from the Directorate w view of

the i:}imiged scenario consequent to the recent judgments of the CAT/High

Couart.

16.31)0ANo. 541/2008 :  The applicant was appomted as ED

 Mai! Man wef 19-09-1891 under die RMS ‘UT° Division, Kozhikede,
Since 04-01-2008 he has been asked to perform the duties of 4 Group D

i HRO, KorhiSkods which he has been performing.  ‘There are as many

‘a8 28 clear vacancies as on £-0§-2008 uner the RATY “CT division,

Kozhikode awaiting approval of the Screening Committee as per Ansexure
A-3  onder. But approval of the screenmg committes iy not essential

i view of the decisions i 2 number of caves 1.2 0.4 No 9{3}?2{)33,

v-



977/2003 and order i OA 315/2804. The last onder re. order m OA

115/2604 kas ako been upheld by the Hgh Cowt m WPE No. 22818/2606.

The Recruitment Rules framed in 2602 clearly provide for these pogts to the
extent of 75% of the vacancies remaming unfilied atler sxhansting the Non
test catepory, bemg filled up from among the 5. Heﬁcé this {1 A
Respondants have contested the QA They have relied upbn thre fusll
" Rench decision of the Chandigarh Hench m GA 10332063 decided on 28-63-
2005, Ministry of Personnel OM dofed 16% May, 2001 and Ministry of
Communications and 37, OM dafed i '%%%-%)9—2{382 to support their
contention that the vacancies can be filled ﬁ? anly after abtaising the screening

comntsites’s pacommendations.

16.37)0A No. S60/2008 and MA Ne. 7652008 wir 3{5) of the CAT ()

Riles.198%:  The applicantz, § in numbers are poesently working

as Gramin Dak Sevaks in the Thimvalla Postal Division.  Accarding
e them, in tame of the Reonsitment Rules they are eligible for promatsen
as Group B. }"ﬂefe ae 8 vacancies which arese in 2606, 3607 and 2{3’&8
GDS. at“fic%ais"fz‘é"'afff{&aﬁﬁgnm extra costs system in these posts.
The posts have not been fled up on regular basis on the gmém‘i that
clearance of e Screening Cammittee is stll awaited Approval of the
Scféeﬁiﬁg Comﬁ:itt%,aéca&iag o the ap‘p}imts: is not egsential m  these
cases in view of the decision m{?A Ne. 97772603 and 27742004, as up"h;ﬁd
by the High Coust in WP(C) No.3618/2006 and WP(C) No. 4956/2006 as
also of the division in A No. 263/2606. Hence, t}xiaz GA pm;rir:g for

4 direction to the respondents to conssder the case of the app&mﬂts for



&

zppoiﬁtmeﬁt to the Group D posts in accordance with the provisions of the

Recrustment Rules.

i

Lo 16337 QANe. §73/2608:  The suphcant i functioming as Gramn Dak

Sevak Mail Deliverer, Keezhiitan B under the admiaistrative control of Sentor

" Superintendent of ‘Post Offices, Aluva Divisiontis semsority position in fhe

Division is 1$6. He is an aspirant to Group !} po¢t 1o avcordnnvce withh the
provigions of the relevant 'R-eem‘ia‘mef;%‘ Ritles, 26&2 vide Aﬂ'nexufe Al
According to the applicant, there me 8 clear vacancies of Group D catke
sﬁmaitﬁng unfilled as on 30-06-2008. These have not been filled up a3 the
approval of the screepmg commstiee is awailed However, éccaftiing to the
applicants, i view of the decision by this Tabusal m OA Neo. 9772003 and
1152004, GA Na, 901/2603 and 345»*2{90% these vacancies need not have b
have the approval of the Screening qugfgittee zs the same i are required only
for dzree'f recmii’m-enlt. The decigion of the Tribunal ha2 also been upheld by the
High Court in WP 22818/2006 (in rospect of GA 1152008  As such fhe
a;;p'%icmi has prayed for a direction to the r‘espmdeﬁté to take sustable action for
Blling up of the vacant posts in Group D Gom out of the G.D.S. in ascordance
with th'a..m‘tes. _
Respondents have contested the O A Accordmg io fhem, The mode
- of recrugtment to the post of Group D is b}g 'az;agof"'{}h'ect,f{emiitmeﬂt and that
with a view to accommodate the G.D.S. and casual labourers, they are,
. agmnat the dzf'ect . recruitment vacancies, ‘inducted’ info the regular  post
m Group D cadre and the same camnot be cgr%s?raeg% as an "aiztamaﬁc

entitiement for the GI¥ Sewvaks to be ‘promoted’ to various posts



Group £ Cadre. They bave relied upon the decizion of the Apex Court in the
case of CC Padmanabhan and others vr Director of Public Instructions and
others {ATR 1981 SC 64). Vide order dated 4th July 2001 coupled with ordar
dated 16" May 2001, instructions of the Govermment in regard to direct

recruitment i< dhat the same shall be restricted to 196 of the total strength in the

entire cadre, and in a year only 1/3° of the vacancies shall be fiilad up by direct
secrustment and that for this purposs sosening Committes’s mﬁommmdzticns
shuldbe obtaimed The respondents have further reforred to the decision of the
Apex Court in Dhyan omgh vs Stafe of r%arvzna {26633 SCC L & 5 10626,
wheress it wag held that when 2 p@rmzs 8 gtven appointment by Gavemment
under a scheme, that emloyment not being part of formal cadre of sen‘icés of tfxat
| Gavermnent, it iz didficult to hold that the period for which an empioyes
readered hix service underése scheme s.%mﬂ d ba counted for the pmpasne ai'
pemmnafy emafiis, amf the Tespondents aubmiit Siat the GDS canmot claim thrat
ey have 4 righ't to be pmoted tva mgﬁ%ar p'a‘st.' That the GBS x':ﬁmmt aiss
promotivn has dlso been reitarated by ref*‘emqs to fhe Pull Bonch Docision it fre
case’ of Sut;ut Smgh ve Umon of India and othem decuied on B8% March 2005
by the Cha‘ﬁdigdrﬁ Bench, vide Annaxure R-2. Again, 'z‘atbr-"meé hias been mvited
fo conimunication dated 10% Séptenzber 2002, vide Annexute R4, Whersia it s
cxeariy stata& that G{} and Casua} Labourers :md psst-&me castial }abomrs may

LS

be LMS!&N& agzmst tbe vacanciss for' diract remntment subjeci to such
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RE m '%I“z'mxm hz 1 ir‘mm <;;E'E\1JL. i z-‘_ﬁﬁa m :ﬁe kzwutment ﬁ\meﬂ- mezf are

[ |

P A

e‘;bsbfe b pemahm ax ,:r"mﬁp'l and i pf‘é‘ﬂ“&ﬁﬁ,fﬁ%i’é‘ﬁi‘& S'V'Qcmei wﬁéerﬁre

~+ fiest repondents, vﬁubh bav« been iept u sfited on the g7 w;d theat s 2efing
PR 5 . - . LA e RERUEEIE T I

commite’s approvai has not bees given, whoress m accordance with the

v T -7 TR “r e .o

. gacisions m (GA No. 9772003 and 277/2083 nf thie 'ifses:ma} ag up’w%ﬁ m WP

e ‘} 36?“"‘{)96 and x“}"é,w% thers i B0 nee& to }tme the nod from the
’ ) ' I’ l. ‘:- N P }
Smeeﬁiﬁg Committee ag these wrmxwes @e i's he trhed &sja way ﬁf pmmotmn
. ¢ - R . « !:3 "‘_)'_.

2

mzi screening commiittee’s meomaisndatiens are reqa;r ed oﬂ}t fcr h?hﬁg #p of

- I

 fre post by Drest Rmmftm ent. In regpedt of tmsm;%am L“wmm i}ns 'iﬁbuﬁzi

L8}
Y

hast p:ssseéan order om tire above Hex m A \}o 3«,6*‘260‘?

Respoﬂ{ients have cma‘,es{ati the qu_ , ‘he mada of "ecmxtmaﬁt to

i" PR

oo
5o,

) %‘:‘-:e pos{ of Graﬁp '1, iz b,f mw af .rm-c(’ }{erﬂimm asd mét ;mﬁs a view

PETIE
)

fv a»:commeds%e the G %} 5. .aﬁd casuat iabom*efs they are, mmt the
direct recrustment vaca:m.,a, “inducted’ into tbe f“gtﬁﬁ” po«t @ Gmup P cadre
af‘z'% the same cannol be caﬁstmed ax an ﬁ'&tamaiic entzbemeﬂf tar the QB

evmc' ta be pmmete&‘ to mfmm posts’ 10 Gmup Laxif‘e '}hev h

L
,

 relied tpost lhe &eus’ma of hw A;ye‘\'{ ot i {ﬁ case of {‘ ?aﬁiﬁﬂf:&bﬁﬁﬂ and

atf: {)xrector sf pﬁb}ib tnstructions and others - {Aﬁ‘ 3931 SL 64).

e . '0 e et
‘ \ .l
L . . T T . . o

\f"lde order dated ﬁth July 2001 coupled wxﬁ: order aatecf 16*“ May 2001,

L=
i

instngcﬁegxs_ of the Govemmment, iy regard to  direct recrusimrent ir that the

same - shall . be restricted fe 1% of

the total  streagth sa the entire

cadre, m.d m a year ¢ Jniv /3% of the vacancies shall be filled ugp by direct
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~ recruitment and that for this purposa screening Committes’s recommendations
shonuld be sh{aiﬁe_& Accondingly, it was in 2005 that one vacancy was cleared

L]

by the écreeniﬁg committes and ome of the Gramin Dak Sevaks had bees
i!ppﬁiﬂ!&i}.} in 2o far as the past decisions are cancerned, the respondents have
- implemented such sjudsments on “case {o cuse basis imiy after getting approval
., fom Directorate.  Fusther, thev have reforred to order dated 31-07-2608
wherein it has been stated that 3 committee has been set ap to review the

% May 2001 and a decision

opﬁxﬁisa!ion scheme intmdﬁg:ezi vide fetter dafed 16
o the cabmet Tevel would be taken in this regard ‘The fact of the GDS being
granted saverance amouat on their becoming Group D empioyees hias alss been
spocified.  Again, relimoe has been placed upon the full bench decision of the
Chandigarh Benc:f“r‘ .i‘n the case of Su.xjit Singh vs Union of India decided on 23™

March 2608,

16.35) ‘{'}A No. 558/08 and MA 77472608 wir $(5) of CATF) Rules 293?- :

Two applicants have filed this 0. A They are serving as GD. Sevaks in
Kasargod Diviston.  According to them, there are at preseat 6 y’aeaﬂeies of
Group D under the 4™ Respondent *"E\Cé are not bemng filled ey due fo want of

ciearance from the Soreeming Commuttee.  However, the coutention of fhe

P
el

" applicants i that such a chearance is net seeded in Hirs case since the vacancies

are not for direct recrsiment as held in 2 number of cases, such ON Ane.
9TH2063, 1152004, 277/2004, 348/2084 ete., Hence this OA
Respondents have contestsd ihe CA. Accordmg  to them

the appomntment of the applicas! iz only in the nature of a



83
' ..'contra»t and &zey x‘lo fmt figure in the 2 fadder gmde 5 the meranhd Cmnp Dis
: the eﬁtiv pmt in the cadre. Agait, they Fm : rodied pon &;e &ecmm of the Full

Bench of the hzmd:garh Bench i Ga "%a }033;‘3.993 . Lagam they have

refen ed to fhe order dated IGm May, 2001 ané srder dated I"*’“‘ Seotemben 2002

of "h\: }}G?b"\imfstrv at “mﬁmaﬁ;m‘fmq md iﬁtarmadtm Technology

’

:'e*spee{we’y 2baut the ﬁﬁim‘d of appumtﬁeﬁt :m& e *eqmmment of sereenmg

- eommsittas’s clearance hefm‘e the vacancies are m?eu #p.

E 16.36)0.A. No. 618/2 6(*8 and MA No. 8067 983{{'&:&&' Rule $(5) of CAT{®)
Rules 198’73:  The app}n,ants ane ﬁmcfmmmz in Trivandrum Division
s casual labourers from 01-67-1992 wx%%& tempmmy stamq‘ haviag
beeﬁ grated fom 61-81- 1996 vidé Anmexure A-1 order dmed 15-03-19965.

Vide Aumexure A-2 onder ti:i’:ed 65-10-1999 diay were méateé at par with

Group D oersonnei Vide Am!e,‘uré ‘@ 7 order dafed 3¢ Man'h 1999 in OA
1909 e f‘espaﬁémts hsd cmmstﬁaé firat ‘*se appusiz{meﬁib, to (waup B
pm‘t wemid e made from msuai §m,a,£rem wsth tempm‘a:jr status Ytke the
o ::ppirmfs on the basis of {}Pfr ;uﬁ.ﬁﬁﬁ' -emizfmeﬂﬁ Ru}-es fm' tire Group D
posts 11 n:spam‘re«xtc as),m:mism came into force i 293", according

. fo which 25% t;f‘ fhe vacamcies which remain imtfhed ffﬂ}er recrustment
of sondest sategory employees is é'is»"éﬁ to cssua} labourers  for ﬂ:éﬁ'
'abeﬁrptm" and the mathod of recruitment for xz}lmg itp ﬂie vamezes by
Gramin z}ak Sevaks and Casual La‘bams i3 se?ect;éﬂ cum semiority. As
per Anmexure O, they are the senior mast ah;migsf the temporary

Stafus ca'suaf fabourers. As per Annemé A-4 order dsteé 272 November

'__
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2007, obtained frem the respondents under the Right to Information Act,
2605, 3 posts of Group D vacancies have arises in the Trivandrum GPO.
There are i alf 15 vacancies i the Trivandrus {North} Division mcluding
the G?Q. Sﬂﬁseqneﬁﬂy, two more vacancies af Trivéxétmx GPO arose and
thus thers are n afl 7 vacant posts at GPG, Trivandrum. If the above posts
in the eutire Division are filled up, the applicants are sure to be appointed
under their 23% quota.  Non filling up of the Wmeies i said to be de to

. fact of non receipt | of the clearnace from the Sereenmyg Cammitiée: as
according fo the respondents, i the Group D pusts are direct recruitmont.
Howaver, vids OA No. 87%/2003 and GA 277/2003 filad by casual labourers
of Kollam the above issue had been comsidered and the same have been
upheld by the High Court in WP 36182006 and OWP 4556/2006 decided on
22° March 2007. - The Tribunal in OA“I‘.IS!ZQ?% afso heid that approval of
thia Sereenmg Committes 18 not ﬁectas:'mffr # siels caves, vide }fmﬂgxﬁé A5,
Ag there bad been no further artion by the respondants the applicants have -
moved this tribunal for a direction to the respondents o take immediate steps
for promoting the apphlicanis to Group ¥ as the basis of thew runuing
senionity against one of the existing vacancies which falls ander .?_’%ie 25%
quota sat apart for Casual Labourers under the Recruitment Rules 2832 and
sm_:k a promotron be from the date of thew entittement with al} consequential

benefits.

Though in some cmes reply bas sot been liled, at the time of
arguntents, counsel for the raspondents have stated that the stand taken m  the
reply 1 some of the GAg ig adopted m all  the other cazes where

fO reply has been Hled as the legal issue imvelved is one and the



<anme and i Badte az contaimed in the O A= are by and lange admitted ones.
38 " SenierCounsel for the applicants angued mespeci of the legal isaie involved

and other cotinsel it respect of their cases adopted the same.
18,7 "he cenior cotnsel, cogently anpred die matter as under

- {a) That the conbentions of the respondents are fiol ﬁmiﬁtaémb}e_ faé', in 2o far as the
" contention that the posts are to be .f’s%%eé up by &iraci Recruitment, the same
_ aiready stands rejected by the High Coust itgelf . As such, the self same poimnt
© candot be agi&ed here. .

(1) That evon i the ohjectionsicontentions are maintainable, this Tribiina) cansof,
after the High Coust has decided the issée; d‘ea}'wiih thre same ésﬁte«as judicial
discipline warrants that the decwsion -z;f the High Court 13 ?b%%mved by %}re‘

{e} 1 law provides, for any vaiid reavon, that the snatter can be re-agitated by fne

. - respondents and judicial discip}iﬁé 13 also not hampered f the Tribur;a% iie'éls
- swath-fhs ssae again, then aleo; the decisien asamvez}aﬁ the. eartier ﬁc'mion
alone could be possible as the providons of the Rules chearly mm'éé go to show

that the posts that are to be filled up by GD.5. m-d:"or (Jas;sé} Labourers do sot

 falt under Direct Recruitment

26 - Asregands {ay above, the semior  counsel angued that ths case

of -thi . regondents ic that - soreening committee’s  approval & 3 pre-
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reguisite for fik img up the %:afanciea 11 {me i3 pﬁsts imm amcagst tire G5, and

Casnal 1. es};aumrs as per the pmwatms of t}‘e }xecxmtment Rusles, as these posts are

fillad up by direct recrustment and provisiens of Gi¥ice Memorandum dated 16 May

2001 squarely apply to such posts. Precisaly thss was the 13cue 1 the cartier G.Asg,

N viz GA No. 9?‘??2{'){)3. 11542004, 385/2604 ote., of this Tribunal, which have vividly

. uea}t wrth ﬁxe sub_;eet mﬁttar and heid tﬁai' smmmg comin ttas’s appmvm far fitling
Cof tbem. pﬁstg " bmup D 18 sot mqmred at z}} Once this- issue stood emx;%usme}y
dacidad pot aﬁiv 2 the }evez of tfﬂs rtnbzmzi ’mt even al: ﬁxe H t.g}i Cem fevel, the

respondents cannot be penmtted to reopen the icsue agam, as ‘aostrictive nos-

A ﬂxdfmhz ﬂfm at (’hexr face A mxmber of fkczcmzr« have bee cited in this regard by

'tbe Senior mm%} He has argued ﬁvai' fhe fma}ﬁy :md conc}uswen%s of juiﬁcﬁa}
f}ecmcﬂs mnn{; he tmkxwrd %it}: by quccessive &xanpts m‘ f’“—ﬁgﬁtﬁiy e 1s<me :'}“ie
Irememn}, af mdt\exv V‘hidi }mva snee baefx azi_wdwa‘zad :man is b"rer’ by pniscigtes
of res judsmxn A cmzsa o; actm va%udg resiite in & Judgmeﬂf must jose six identity
and vitality and memged with j&dgmer«t Jafheﬁ prm;uneed % cannot t‘xefﬂiom
survive the judgment of g;'ve fise o another canss of action en the é:m'fe facts. An
_ eafter &ec:snm may Reem ta be mcem*c% iF the cowt had acted in sgnﬁmme of a
previcus dausmﬁ of its owm orof a ccmi‘ of a cam'dmm“e jur%stisctsm v.mc*x coz»emé
the case befcse st However a decssson which has become final and binding on
the pa’txes ca:mat ba attadted bemse cf a dehcxency of ﬁartieq or the court had not
the benehit of the bast argumen& A pnar decision” of the Tribmnal on
sdontical facts and %a% bmés the 'inhsmax on the same ;mmts of law in a later

case. Thus, thess ob_;ectmﬁs are ﬁﬁ!‘ mami"smab%e " on the basis of the

prineiples of cohstructive res judicata
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21,  As regards (b} above, the senjor counsel argﬁaci that tn fact, once the deciston of
the Tnbunal has been tacen up before the High ( Comt and the Htgﬁ Court hag decsdeé
tbe jssue, the osti of the Tribuaal gets mengad » 'mth the juégmem of ihe High Court and
as such, the Tribunal casmot in any event deal mt‘s the samve jssue agam .§udma§
discipline warrants that the Tribunal does nol seconsider the very ssme issue as that
would anrount to sittings In appeal over the ifecision of ﬁxe Hrgh C‘&iif’{.‘ To substantiate
this limb of angument aleo, the seasor connzel m‘i"se& upen a namber of decizions of the

Apex Court.

22, Assuming without accepting that such 2 reconsideration is pssssibie then agam,

. thre provisions of the Rules clearly show that the method of filling f;i the posts by

e

G.D.S. and Casuai‘fé}wm«t s NOT b’e’ Prrect Recm;fmeﬁt and cansaquent}y, apprawri

_of the screemag comm:ttee is oot r‘equ‘a& %mv dec;mm haw bben cited bv the

~.

. seﬂmr Coungel in suppart af t}m argument.

“

S

——ah e

23, 'The cases rehied upon ﬁ,r the. bexzmr Con «;sei e & méer -

{a)  Sowawanii v. ,Stzze: af dez (985} 2 SCR ""4 W‘fes*em it has %«e-aﬁ held as

3
oA,

-unader- |

Tire bindig effect of a decision does not depeﬁd Hpon i&ﬁ ﬁ"er a
puaticular Ioument wus censidered therein of not, provided.that
the pomnt with refersace to whichk = mgamaﬂt was sibsequendy
advanced was actually decided That point hag been specmmﬁy
docided in the three decisions reforred to avcve

{b} CCE v. Alnoori Teobaceo Pto&ucts (28&%) 6 S(,C 186 wtxenem nei’mnce was

mvited to the following portien:

11.Courtz shouid rot place reliance on decisions vt discussing as
e how the factud situation fits in with the fact situation of the
decision on which reliance is placed. Observations of courts are
roither to ba read as Buckid's Hweorems vor as provisions of u statute
and that too taken out of thelr comess. Thege eb.ewate«:ms must
be read in the contest in which they appearto have been stated.



23

Judgments of courts are pot ti b vonstrued os statutes. To
- inferpret words, phrases and provizons of a Stalute, i may
becore necessary for judges to embark on lengthy discussions but
e dizoussion iz pwant 6 expiain ond nob b defies. Judges

inferprel stuistes. they do npl insernrel iwdamerts, They interprel

-

words of statutes; their words are not te be interprated wz statites.
in London Graving Dock Jo. L6l v. Boston (80 ot p.763), Load
Mo Deermalt obsemed: (AR p. 12 C-D} {amphasis supydied)

“The mattér cannol, of course be svitled maraly By freating
the ipsissime verba of Willes, J.. az thouph they were posi of an

dct of Parllament and opplying the rmiles of interpreiafion

appropsiike thereta. Tiis is not to datract from Hie groat waight
1o bhe given o the languase actuelly nsed by that mosi

 distinguished fudge....”

NS

fc} Uniewe of Indid v. Arun Kumer Ray, (1586) 1 54°C 675§ : Reference was invited

to the Lollovang passage n that judgment:

7 The affeer of Rl 3 of B Rules foll to bo consider:

Ay

- - P Iy < . P . oo r '."-"'1 ;.
Court in two decisions viz Senior Siperintendent, RAM.S v KV,

. N

Copimafi cored Raj Sumar v. Union of Jmdic . The respondent velind
mronply upon the following eivervations repovied i (1972} 3 SCR
Sa0atp. 332: {ECC p. 869, gasex 3}

FVER Hhe BaVEFROnRt oit
Y .

additional Fighi in that it gives an option To the povervsmasd not
o rerain e services of the emploves Bi the expiry of the
pariod of the modice: ifiF o chooses & fermindda Hie férvice at
axy time it can do so farthwith ‘hy pagment to him of a sum
aquivalent to the amoust of his pay plus cllowances for the
period of the rolice @ e samn rote at which ha was draving
them: immwedictely before the terminction of hiz services, of, a8

the case may e, for the pariod by which sich notice jolls dhort

of one month’. A the risk of repolition, we may note bt B
operative words of the proviso are 'fhe services of any such
gaverument servant wuwy e temminated forthwith by payment”.
To put the smattor in a rutshell, fo be efective tho termination of
service has. to be simultaneows wilk the payment (o the
-amployes of whatever is due to Bine We need zot pauze o
considor the question as to what would be the effect if there war
a bona fide mistake as to the arwount whick is to be paid. The
L Rude does not lend itself to Hw interprefation fwd the
| iarmingtion of semice becomes yffective a5 soon o5 the ovder is
. served on the government servant i rrespective of the question us
to when the payment due b i ix ko be made. Jf that waz Hw
intenfion < af the jramers «of the Rule. the previse
wondd  have beer. differevily worded Az has

$ Iy . . P s 4 o
“The provise ta sdbenide (B kowaw




Tizb decision was resdered on Februasy )

94

af*a» boen said that if ‘He precize words uzed are plain wmd

anarabiguons, we dre “bowund io construge mern in Ihei.i' ordingyy
senss ), ‘wud not to Hiudt r,'!ﬂn VI in an At u zr”rm it By

considerations of policy, if it bé p poticy, as to w‘*zdz '”mds may

éi ﬁ:ra:m us to which decisions may vary .

<% o,
TE

it was Pz voltd ity of

J
an order daied Sem‘e mber 35, 1968, fwmw:aﬂ o ihe msponden: thereir,
that was in question in thot case. We vondd Biv fo observe, with respect,

AN

that the ‘asandment brought inke Rude SN, with effect from My 1,

F

1555, eacaped the notice of the Bench that Fe ,,c'ea Nuf sase, The error
bairke &‘73‘&0"&"?3{1)' i (77?‘&.('5‘{.(4’ rfht' arother Henck & f'uz.\ Tt i e
dm'f.:tm in Raf Kumar v f)!?&}.’! nfmd::z. ,’gf stefing: (500 p. 34, pera 3,

CC {1&5p. 199 pwa 2]

“The efct of Hits apwndment iz that on May 3, 1955, ax
alse on Juse 15, 1971, the date on which the appellant's
services were ferminated jbrﬂim Rit was not obligatory
& pay to hine o sum equivalant b Hiz amicunt of s mty
and dliowances Br the period of the netice ¢ the rte 4
which he was dmwrzg ther immediately before the
torninaBion of the services or as the case may be Hr Bhe
pericd By which such notice falis short. The gavernment
servant concerned iz only enbitled fo chdm the sums
herein before mentioned. Itz offact is that $w decision of
ihiz Court in Copinath cave? irne ioseeé‘r good iaw. Fhere
i5 3' doubt that this rde is a sr:.n.«d rule because it iF now

51“ hlishod Huet sdas modc wader the provise o
sMs' le 200 of the Constitution are legislative in chariter
ard therefire can be given wffect io retrospectively.”

{8} State of Bihar v. Kafike Kuer {2683} S8CC 488 &8  page 453

£

Tise reason which fuzs beoas indicated i hold that the dm*z.;zw, i thee
case of Rawkrit Singh  was per incurian is that it did nor consider
the question as lo whether the Cosiolidaling Aulhoritics are omirts
of limited jurisdiction or not. Hence, an observation was rude Hiat
the. civil court wf?de disposing of suits after revivel of their
Jurisdiction at the end of consclidation proceedings would mere’"
pass a decree in ferms of decistos J}P tha Consolidation Authority. It
is cbzerved thaz t.&i.‘}‘i'.‘i where jurigdictioy: of the dvwil court is not
barred in terms of Section #b} ur Section 37 of "the Act. “the civil
caust cannnt pax" a decree only in ferws of decision af e
Consalidation Authorities™ after revival of the suit, 4'¢'umc~‘er has
been keld or observed in fre cuze of Rwmkrit Singh  may nof
eppvar to be correct or may seem Ry be geaihst . B
provisiens of t!*e det but  that  would ot he ¢ velid
grouwmd fo hold that the  cartier  judgmint  wos, n’kiﬁ’}"(-'d
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per incuriam or that decision waukd rof be bin diser on e 1;“}'&?.?‘ # ofa
(J'Qf‘"’é.'cm.sézé ;ﬂﬁ&'&’wa‘ze{ﬂ In Fespect of other poinis no reference has

s’t‘e’n‘ PR ey fii? el A’u ﬁi.ﬂ( ;f i?t.t ¢ '\-LI"’ ’ "'u{u L;r ’ll’}?

wilted i snurnstanres @
fi:.fm par incesicm In

‘? L% "(?{. '8
v fird i

5 A Huag J ioLﬂJ W Ly 3
sedision can be considered o have
Hulstuiry s Laws o;/ nvlané (4th &dn.
E’ﬁair'a:fm Dacistons nilﬂ‘(}f’f&..s {fp.
obserigd abenid ;zw i

3, ':,
s
- B
e
3

.
ry
I

"

i A

A decision {3 gives per browrian: wf;r;; Hee voust fies acted b
ignevance gf o previous decision of s vwn oF 9 a couet of
coandinate jrisdiction which covered the case bafom it in
whick case #t pust decide which case to tdiow ; or whes it
Az acted v ignorance of ¢ House of Lmv’.; cfxfaswﬂ in which
cuze # must folfow that decizion; or when e decizion iz
givan in igparunce of e ez of & statule or sde hovine
satuior? _fhme. A decision should net be trecied as given per
incuriam, kowever, sinoly because of @ deficiency of parfies,
or because the court Lod ssof Hie bemsfit ﬁ‘:‘m, best areusert
, @, 0z o geneval wle the only cuses in whick decisions
shaudid e ?teuv B i given per incuriam are Fose given in

”»

- P Fy » L - I iy i o kY
cision e? B Fhxvige of Lords, the Court of Appeal

DIV J.f s

st jotkow ite previces decidion oxd leave the Howse of
Eiv 4 S pme, S M
Lords bo rectify thae stk .

e At rf:é* e abaorand

fond Godand CJ is }r'zz.u.wr.‘}?mf
thet whor & Lase aF siehil
attention and the court gave the decigion in igioranse or w-ﬁaw‘wrz SREg

af tha exdstence of the cose ar shebde, rf wenddd e o dacision vondered in
perincurigm. ‘

7
N S
ned b yuﬂ.«oﬁi

¥, Tec . [ i g g g pade e
8 e @ decizion af Hetn Cowrt repasind

wiammyam' Reer it Fas boor heldl s fdlows: (504 -i¥'-'~

.,C'-:
R

“The rule of per luciuriwy: oo by :g;tpiz af where & const
owits o consider g birding precedent of The sume conri

{ e py w

ESEECE iy % 4

y s

ar the superior oot renderad on the soss

whare g court omity ko corsider amy ,Sf'lﬂ":ﬂ?k’ widin
deciding that issue. ... We wrefore, find that the mile of
per incuriar cownol be ievdhed in the present case
Mareover, o case caneni e rufp rrod fo s 4(2?"&}"" Har w‘:
D% LT G 'sra af @ party. A decizion by e
F an another coordirale

2

Jmig&; - zn.pmmz_.tmta Fuxh the

[23 EX?}"’" r‘{; %

Y
i sug

by any mf):ra;:ﬁe;z{ change in kW or decizion ceases f«:#
laying Jown a correct law”
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7. Accerding to Hre above decision, @ decksion of the coordinate 5.#&:3:
may be vaid fo have ceased ko be good law only if it iz shown that i 5
due to any subsequent change in law.

{e} Smpdi of Post Offivesv. PE. Regjwnmey {1977) 3 8CC 74, regadmg the
statug of a GDA:

& & s thus clear Brat ar exdre departmented aperd s not a

casui] worker but he .ﬁ:}lé a i undey the adrinistraiive
contrad of the Srate. It iz upparent frouw e ndes thot the
employment of e extm degmrme&m!z& avent is in a posk which

%) ¥ 2 ™ T F rerf mene
axids u;\.ff from” Hhe person rsfm zr";we?s io Fli it af any

prrticudar tinw. Though such a post i aubdde the sepular
civil services, Fure iy no .m'rw‘ Fiw o pestunder Hhe Sate.
The tests of @ civil post laid down Gy His Court iv Kanak

Chandra Dutte case are cleardy safisfed in the cas :»‘ tie
exte departmental agents.

i T ' Padmanobitan v. Birector af Pabm. Instreections. 1988 Supp
8CC 568

. . N v g i~ N ai 5 f
3. Progpwtion is Huw dafined in i {11} of fade 2 of the Kandia
SRate end Suberdinate Services Budes, 938

-

“Eromotan” pwans the apmaistownt of o pwsder of Lt
category or grade of a service or & clagy a,;; ufvu,e i
kigher category or grade of such service ar class.”

383

Fhiz definition ﬁ:&*v vonforms f Hie sesicg of fm':-;m tion” rz:('
sederstood in prdinary paamaw and alzo a5 @ ferm :mst mhy weed iv
cases invaiving semvice Jdws. Acmrdz 1g 42 it o person already ?alamg a

o would }zm'e a promotion if fe ix cﬁ:,‘:h}f.'t;uf by wathaer post wisich
sGHeRes oither of the following twe condifions, namely—

£

'-J

§i} that Hiwe new post iz in a ldgher cotegory of the sawa servive
class of service;

{18 tee maw post carries a Righer grzde e S saow sorvice or closs.

& X ix conmos gmwm butwses i partios St i e ipsiant ouse
ihe two vosis helong to e same sewice oF lass of service.
Applying the above test, therefore, fo theo: i woudd folfow thut the
appaintnent of an HS4 o the past of an ARO wodd e «
pramatior if, and only if—

BT
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“{a e post of aw ARO iz of ¢ ligher category Heer Hiat of us HEA

'I"’V ;l Eod

{5} the past af an ABQ carviera ighar gﬂa&: e Fafarn

i oo oif Faithar .*.?:' Hrase conditions f’*)"z"n’

g HIE to the pod of ar ARG wendd B¢ g presssticn wiihin the
mreaning of the das alove repradiasad.

2

gsrsi et of

g

b
Ry

{8} P Raghove Karap v, V. Ananicedaesart, (SH7 2 500 379,

W
P

“. e Nedisakhipe Ryseck v« Bhyvass Sunder Baldvr Hwir fordships
obsarved as Pllows: :

"I constraing o SNLE B 55 RO Competant 1 Ry vaurt i
proceed Y00 the arsrgiion thal the legisiature bax maide
&' sigtpie and even i these ix zomw defect i Bie
phraseclogy wsed by the legislaivre, the cort cannat igd
the defective n}zm..mg of un Act or gad and amend, or by
congtruction, make up deficencies which are ief v e
;-icc.

18 Mo aftampt iz made i Sz oase FG il d v subtract any word i

is only gffer reading the dwo provisiens of the Rules barmonionsly
the recul can be aclioved wz‘.’;mu Gy viokencn ko ary O ¥ § the

provisicns of Bw Ack ar the Dales The olject or dlready
indicated @ f!"rﬁ'-, WS i _;?FG £ "v‘ﬂ'}”’ﬁffﬂ'sut wesues fr e none
teiing dafl for B post of teaher providad ey SR80 regudsite

unl ;imm s

(i} State of Rojastivan v, Fatek Chand Son, {1996} 7 $CC 562 :

8 The High Coust, in our apisicn, was sof right iu ;‘m}uﬁ;ﬁ t}tﬂt :
;.rawm,'a can ondy be fo g higher post in tie Service end appaintmen
to @ higher scale of an officer holding fhe sume wst dozs nat constitute

promokion. iy the literdd sepse te word proswbe’ sews ke advance
io ¢ higher position, grade, or he nsﬁsr . wf} &'se g}?s}#ﬂ!éﬁ:;.ﬁ HEARE
“advencenert ar preferment in honour. dignity, rank, or grade”. {See:

Webstor's G m};pre#'wmm? &m‘mvux,{'}g _=’ sternpbonal FBde., p 1002

‘Prometion” thus nal anly covers aadve ':.:”ewwrf el k;g har position or
ras but odso implive alvan g,wmer’-f o Hipher ?ﬂ';fu.. i zervice fow
almy B ¢ -zzpmﬂ.um ‘prompstios” bas baew sndergfood in Ha widar sowa
and it has been held that “promotion cen be ditker to ¢ higher pay

seale or fo @ higher pogf”.
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9. Jn fafit Mohan Deb v. Uwior of diad, the pay scafe of off the
Assistants in the Civil Secretania v ripura wes Rafib-304 and on the
basiy of the recommendalions of the Secund Pay Conpission aupoivted
By the Government of lndia the seules were revised and 25%% of the
sxasts wars placed in the Seleciian Grade is the scale of Rs 150-300 and
the rext continued in the old pay scals of Re 801584, Por the purpose of
fhing the Gelection Grade posts, a fest vas held and those who
quetdifivd i the said kest were eppaisted ke Bre Selection Grade. Tiw
Assistants in tha Selection Grade ané tha Assigtants in the oid puy scale

Reae

e gk —
ware Jaing the same fype of wars Tz £

oy

af a Eelection Gredde in the swee caiesory af posts ix wol o e ey
and that “u Sclection Crade iz intended to enswe that capable
wnplavess who mgy aob get @ cheroe of prowaofian o accoust of
Gimsited vufints of promations showls! af bust be placed in the Selection
Grade to prevent siagmation on the masinum of the sode™ and that
“Selaction Grades are, tharefore, crowed in the interest of grenter
efficioncy™, The Cowrt took note of the fact that the basis for seloction
of some of the Assistants o the Selectiny Urde scale wis senioriiy-
cune-pufit- which is one of the two or Sires priscighes of promotios
widely accepted in the admisisiration and, therefore, the creasion of
Selection Grade it the outegory of Assistunts was not open 10
chatienge. In it case, the Court dad proceaded o the basis tHat e
appeintment to the higher grade amounied 1o provalion,

24 Counsel for the respopdents argued that law does provide for reconsideration of an
FATS «.}raadg ‘éécit’eéd: ‘though it is an exception to the gemeral pximip};&. .{ss for
example, when a gudgnent iz rendered por licwriewm, the same need not be
considerad as precedent. Agam, fiﬁx’:&fiﬂ@ of sueb-sitentio is yet another gateway to
deprart trom precedent. The counsel argued that tire Gramm f)a’x Sewvakg do hold a
civil post but, such a post ix outside the repsdlar civl servicas {as per the decision
of gie .).ipex. Coust i the case of PEL Ragammaz, {suprayy. Hesve, f}xeyl cannof
claim any promotionto the pestof Choup Db wmnce the post they hold do
not  fail within the %siemre’%fy of service in the Postal Depatment.  The case of
casual Yabour 15 stil} worse ag they do nothold any civil post at all Jss tride Ghat
promotion is geperally undarstond fo mean appuintment of a pervon of any category

.

or grade of a service or a chess of sarvice to a higher category o grade of such
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sefvice or class A fo the existence of a Departmental Promotica ¢ omittes, the
coungel angued thsaf a mere copshitubion of Bepaﬁmema} Fromotion (omnsittee
canuok conclude the issue that the éppﬁif;%:iaenr of {ﬁ..iu or Casual Labour is one of
promotion.  Recrusment Rules axa ubiole should be considersd mid they are clear
that vacancies againg which the GDS and Casusd i,aiw(xif‘am are cansidered are
vacanctes for daect rés:mitment and gothing else. Thore 1¢ no guota set apart for
direct recrufment and direct recrnubent is resorted o anly it the event of slayible
candidates not found to fill up the posts from the other categornos enum arated fiarvin,
Merely becanse of ﬂeapﬁaderts faiture to chalh enge the earlier judpm ents, é%paﬂ'.n ent

would niot be bamed from resisting subsaquent cases mvolving simiar issge of

challengng subsequent judgments realizimg the sarfousness and the magnsde of

ssmie of its financial smphications.

25, i support of the contention, the leaned counsel for the respandents relied upon

the following judgments:-

1 C.C. Pa»"':smm L md *“fﬁ;»’% v ?ima%:sr‘ of Public Instructions & Org {AIR
4981 8T 84)

: {b} Dirvector General Race Rosearch Institute vs K M. Dag {AIR 1995 8¢ 122)

LA Bt

{c} Superintendent of Post Officesvs FK nfg.m*ﬂ*a{ FIHIBCC IS

{8} Union of India e d others vs Kamseshua '{‘r"waxi, (P9BSCC (Lasyad7
{e} Unton of india and anotiter v §.5. Ranade (1993} 4 sce 44

{5} Jndgment dated 14* Nwember, 2602 m OF © No. 168/85 m the e of PR.C
Rawan: and othorr vs Unisa of India end sihorn.

{3 Col. 8.1 Akkara {Retd) vs Goveinmient x’;f’%:h'}ia 20863 11 5CC M8
{h} State of Maharashiva v Bigambar {1993} § 8CC 683

{13 Tnson of India vs A5, Gangoli {26073 6 SCC 168



ibk
{3 Stafe of 0P wx ‘yﬁﬁiﬂtm s {,hemxcﬁs{ 9913y s:i 3CC 139
{i } Mumas;'a: Corporatsea of Delhi ve Gurnam Kaur {198“) 1800161
{1} B. ShamaRao v U.T. of P ofidichenry ﬁu’l& 1667 SC 1480

{mN. Basgavat Psitai v State of Korula {2084 13 8CC 217

{o) Ramesh (hand vs Registrar cnen Deputy Commissionar,

26. Angumients were heard and Jocuments pauved. Coitred for respomdents in GA No.

421708 haz aise submitted a written argument, which has also been scamned twough

2% Admitiedly, the retevant Reumztmenf Rate hoy once undergone = sudicial s mtiaﬁr in
the hands of the Tribunal as well as High Cowst and the interpretation and decision
thereaf by the Tribunal, as upheld by the High Court, has alee not been a:%:a%}-eﬁgai by
the Drepartment bafore the Apex Court. Io other words, the decision as rendared by fhe
High Cowt has attaied finalily. Aod that decision is that for filling up the 'smmc’rés in
~Group 13 peets thidiigh the GID.5. and Casuat Labourers, clearancs from the Seroening
committee 12 not a ;x*e-feqms:ta. Hndu‘ these circumstances, soima iy it should be held
that the eeue i ns }y:xggef rzg iitegre. However, since, the vounsel for the respondents
hias relted upon Leftam dactrines, viz. Doctrine of per immrian as well a3 md sientio it
cannot be possible to diamize the case of the applicants in 2 jmgle sentence Hiat dee
respondents are proctuded to contend here that the method of recruitment In  fhe  case
of GBS or Casual isbour f‘; siot one of promotion but omiy a sort of an  mduction,
resembling the same ‘Gﬁfﬁﬁ_i' a8 of 2 direct recrusisrent. AL the wame tine, the

1y

resistance by the applicants that judiciat disciphne wavants that this Tribunat does



181
ot reconsuler the case as the same wounld mean sitting in appedl aganst the judgment
- of a supertor court aleo canuot be Jost sight of. Hence, in order to aive at a deciston

i respect of these G.Ag, the fHollowin; substantial quastion: of law are to be

eonguderad:-
ay  Whether the doctiine of ‘resjudicate’ of “censttuctive ras~fudiqEh? or stare

decisiz would apply @ these batch matters,

b} Whether the respondents are barred from rassing the self same contentians on
the same legal point, which gands coucluded by viriue of the judgment of the
High Court? In other words, do the repondents enjoy  ‘any right to set right
what {aceording to them) was said woongly m the past’

¢} Whether the eartier judgment ishit L doctnne of perincuriam?

4} Whother the eartier judgment ishit by doctrine of sub-cileritio?

e} To succeed in these G.As, whether it is sufficiont for the applicants to prove fhal
the appointmen in question is one 'nat falling under diract recruitment?

£ Whether the appointment falls ander promotion?
5} ¥ aot under pramotion, whether e appotatment fallg under the ca!egafj, of

direct recrmitment?.

Ly If the cuaracter of appointment does adt fit in either for promotion or for dirsct
recruitment, bow to hold the charaster of this appeintment? :
Bven if the doctrines of mesjudicata or vonstraciive resfudicate  or stares
decisis 4o not apply, whether it would be appropride for the Tribunal to arive
a 2 dif¥erent conclusion than the one already amved & by it and up-held by the
High Cowrt. In other words, whether a decigion devisting from the eardier

~decisions wonid be within the judicial discipline of the Tribunal? '

“
S

28 Discussion on the above quesbens cannot but be with referemce to the
sbm issiong made by the parties and the decisions of the supenior Conrts. The same e

considered in the succesding paragraphs.
)

, Answer to Questions {2) (¢ and 8}
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29, The relevant rule relatmyg to recruiment to group 1 posts as centatued in the

Reeruitment Rutex 2602 potified on 23-01-2002 has been subjected to zoruting upto the

LAl

High Court tevel Accordiag to the decssion, Bereening Committes’s recomnandation 1

ot eeential since the method of recrustment iz one of prometion for which such a
clearunce from Scruening Committee 1S pot a pro-regusste.  In view of the above, the
geners rnule 1= Yo follow the cadier deaisron f the facts are alike’ H hos been held 1o the

case of Badian Singh v. Btate of Punjob, (19793 3 36C 727, avander:-

“The: root of the doctrine of precedent is St oitfe coses must be decided
afike Oniy then it iz possible to ensure Hhat the covrt bound By a provions
cuse decides the new case (i the same way os the other court would have
decidad it

30, At the same timve, yeb anather question aniges. in Distributors {Barode) (P) Lid

v. Unban of indie {}986) F 8CE £3, the Supreme Court had observed as under:-

acizor, L who said i bic dizsasting apisgons iz Massechkustts v.
United Statax T see ste reaseoe why [ shandd Be consdeusly wrong
iodiy because I was unconsdaisly wrong yesterday.” Lovd Denning
koo said fo the sanw effct when ke observad in Ostinee v. Augtrabivn
Mguat Providest Soctety | “The docirine of precedent udees sot
compal Your Lordskips to follow ke wrang path ustil pou fell sver
the edye of Bie il {Enmphusis nuppiiedi

A
&

38 “Res fudicand”, # s obrerved i Corpar Juriz, {Vol 34, p. 74%) “ie g mule of universal
law parvading every well seguiated system of jurisprisdessce, and is put npon two

grounds, embodied in vacrous maximsof 8re  commion law | the one, public policy and

o

- pecessity, which makes it o, the mterest of the State that tiere  should

2
end to litigation — intercst npublicas ut sit frix fithwn; the sther, the hardship

ons the mdwsdeal St he dould be verned tvsce for the  same cause —
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e debeat bis vexm'f pro ewdem causy”. {(uoted 1 the judgment by the Apex

Cowrt wt Duryao ». Statz qf&.ﬂ,f!%"‘} I 8CR ITG

32 Comstiuctive Res judicdta is provided for s Explanation ¥I to Sec 11 of the

“Explanation V1 provides Hat whene persons ktigete bora Fde in

respect of & ;mé:i:c right or of a private vight ciainwed in common for
themselves and others, all persans intcrestad in such right shall, jor the
pupases af this soctlon, be deepwd o clair under B persons so
litigating. 12 is clear that Section 11 read with iis Explanation Z?’Y leads fo
the result that  decree passed in suit [nstituted by persons te which
Bxpbanation Vi applies will bur ﬁwfm’u dainms By persens mwre’:ried in
the same right in respect of which the pricr wit hed been msmuzea
Explanation VI thus ifustratez vne aspect of constractive res puidica
{Sez Alimad Adoys Sait v. M.E Makiri {1564} 2RCREET 3

33.  BDoctrme of Stare Deckis {to stand by past decisions} 1z fat where a mke has

become sattied law it ig to be Followed although vome ﬁbs;.ﬁ‘:}e MUORVENIaNCce MY Zrow
poss 2

from a strict observance ai' it, or sithmsizb a sai«&mim? rmm 12 wantsag, or although
the pﬁmfph amd the pa}.cy of the nde may be qﬁestimefi Under Stare Decisis Ruie, a
principie of law which has bewme seftied by a weries of decisions generatly foltowed
gini dar cazes. This sube is basad on expediency and public policy and although genarally
st should be strictly adbered to by the Cousts, _ivf.i's,i_t';_at 'i;diver‘saﬁy :fpp.%icsb'%a. This m%e
of stare decisis 18 not vo mflexible as to p:ecm&e a éepm*ﬁ:m ﬁ:e& rom 10 any case, but
#3 appication ﬁxtts& e defermined m each Amsre by the disoretion ﬂf the eeut; ~:mii
gravmus decisions should not be followad to the oxtent that Bimf-ﬂ'i.?i’v be pe;pz;tts'iteii

:md griavous wrong may resuit. {Ses Makted v Manbbari AR 1358 8C 912}

W
$a

Toe  striking differepce  betwesn Doctnwe of Res pudicets  and

doctrine of Shute Decigizis that the Jurmes opphies o thedecmsion m the
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'&‘jspu%e, while laiter oparates as to the rute of Jaw invoived s Judicete wormally
‘hinds only the parties to the litigation, shiite Srarr Pavisis hinds everyone, indluding
those who cume before the courts i other cases. Rer judicata spplies o ail the
cousts, white Stare decssis s brought mbe operdion oy by the decisions of the
higher cowrts. Shzre decisis operates a vace.
35 in Bewgal Ipmanity Co Ltd v .S&a*é of Bihar {15955 2 SCH 643, the Apex
Court has observed asv ender:- |
In Hertz v, Woodoses (218 TS 208) Mr Justice Larton obsarved:

“Tha mde af sare decists, Hough o tonling o consistancy and
wniformity ol decision, is not inflexible. Whether it shall be llowed

ar departed from is a question eatirely within the discretion of the
court, whick cgoin iz cadled upes to considor a qQuestion once

gecided.”

24, %r Justice Branders white delivenng b dissenting opinton @ Wushingfon v.

| Deseson &0, (264 Uuited States 219} s sxpreswd kisself with mgard to the
gropriety upon fie part of the Supreme Uowy of departing from its eartier
doctrines i it has conte fo cousider fose doctrines A% eITORSOUS:

“Ive docirine of sfure decisic shetdd ot defer us Som overruling
that gase mnd those which follow . The desiviony 2ee roeent 4ge8,
They have not been acgutesced in. They have nst oreated s rule of
oroperty around which veuted intewmdls vy chistered They sfiect
solely maiters ot 2 tmmsory ndure. On the other hund, they aifect
sericusty the iives of men, women, and ciuidren, and the general
weltare. Srare decisis is ardinarily 2 wise rule of actice. But it i3 not
a universal, inexorable command The instances m whick fite Cowt
hax disregarded #9 admouiion are many.”

25, The same leamad Judge 1o a dissenting opwton o Dowid Busat v. Coronada
(¥ & Gax Companyf285 US 3193) reiterated the same position in ¢ manner
¥ g '

tollowmg:

“Sranr dacists is not, ke the rude of nw jfudicote, a universal,
mexorable command.™

Afler quotimg the paseage froms the judgment of Adr Justics Luston i
Heaz . Woodmanfteis AL 107) adbove cited . e leamed Judge
proceaded:



i8s

“Ltzre decisix 13 usually the wise policy, because in most matters it
iz more important that the applicable rule of law be ssttled than that
it be settied right. ... This is commonly irus even where the erroris a
maziter of serics comeern, provided correction can be had by
legislation. But in ¢ases invelving the Federal Coustitution whers
corvection through legistative action is praciically impossibie, this
Cotet hax often overruled ity eartier decisions. The Cowrt bowy to
the lessons of oxperience and the force of beter reasoming,
recognizing that the process of wisl and awror, so fimitlil in the
physical sciences, is appropriate alse m the judicial functien. .
Recently, it overruled several Jeading cases, when it concluded that
the Stgtes should not have been permitted fo exercise powers of
taxation which i had therctofors repeatedly xanctioned. In casex
ipvolving the Federal Constitution the position o this Cowt &
unlike that of the highed court of Exgland, where the pelicy of stare
Sty was formutated and iz strietly applied ks all classes of caxes.
Parliament i five to carvect any judicial error and the remedy may
be promptly invoked.”™

35, 1In the iustant case, afl that we hawve to see is whether the dectrine of oy
decisis applies and il vo, whether the case comes within the excepied category ie.

whether it could be deparied from.

37, 'Ihe legal point agued by the counsel for the raspondents (s the doctrine of sub
sttestiv. Reiiance has been placed by the counset Yor the respondents to the case of
Mumcipal Comporation of Drelhs ve Cumam Kaur {1989) 1 SCC 161 and State of UU.P. v3

Synthetics and Chemiseals (15513 4 SCC .

38, - InMamidpal Corpe. of Delti v, Gursam Kuur, {1 93-9}}’ SCEC 142, the Apex

Couwrt has beld a5 under:-

1. Prosonscements of law, which ars pat part of B netto decidesdi
ury classed sy obitey dicta and gre ol enthoritalive. With ol respect
to the learned Judpe who passed the onder in Jamne Das case and to
the learned fudpe who ugrend vith him, we cannol concede 1hat this
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Cert i bounwd to follow it I was dofive f*d’ wSthoutd wsgunaent,
withowt reference in the velevanl provigeons af The 4l conferving
exprass pover on the Municipe! Corporation to direct removdl of
encraotonenty frow any pubdic pleee live paversids or guldic

streeis, and withow any ciiqiion of QuThoils. s cwm’mgﬁ’ W o not
bepese 1o wpnold the decision of the High Ot becdise, 1 seems

o ws £t i1 iy wrong in prirciie and cannest be pstified by the terms

of the relevani provistons. 4 decision skould be 1reated o aiven per

Incuriur: when it is giver in zgm:rrmae o7 the terms of « statute or of
& bude Roving the fore of @ stlate. So far as the order shovws nro

| Qrewment was addrussed (o the cous on the guestion wheiher or ot

émf divection could praperly be medde compelling the Municipal

 Corporation 1o construct & stall at the pitching site of a pavement

sgucdter. Professor PJ. Fitzgewudd, editor of the Salmend on
Jurisprudence,. 13tk edn. explaing the converd of sub silentio at p.
1335 theve vionds :

& decigion passes sub silentio, in the techrica? sense that

has come 10 be afiached 19 fhas phrase, whoy the pariicsiar
paint of iaw involved in the decision is not perceived by the
ORIt GF pl‘é'::e. 5§15 iy wiRd The court mury consiiously
declde in jivour of ore party because of point A, which it
considers and pronources wpoR. 1 suly be shodn, hovever
that logicaily the court should ot have decided in ]avam 3
the particular perly uniess it zlso Jdecided point B in his
Javpur.; bul poidt B vias not argued or considered by the
court. In SUCR clrcunstances. slifcugh poirt 8 was
logically involved in the fats and although the case bad a
spectfic outcome, the deciston iy me on @uthorily of poikd
B. Point B is said to pass suk silentio.

120 Gerand s. Worth of Pariz Ikl (i3 the only point argued was on

1he question of priovity of the cluimant s del. :;md on this argsment
being heard the court granted the onfer. No conslderction waz

given 2 the guestion whether ¢ garnishez order mu]d properly be

rgide e ak account standing tn the nane of the fzcmiddar When,
therdtire, this vary pcsm: WS argued in & subsecuent case beidve the
Court of Appeal i Lancasier Motor Co. (Londoni Lid. v. Bremith
Lid, a&e court Beld iisedi not bound bv its previous decision. Sie
Wilfrid Greere, M.E, suid that ke could rot hedp thinking that the
point row hised had been deliberatedy passed sub silentio by
counxel In prder thet the point q, " substasice wight be decided. He
veent on 1o suy that the point had to be decided by the earlier court
before it could ke the onder which it did; ﬁé‘.’a_r?}zé’[a.x‘ sinee 1
was decided “without arguimert. witheat rgErence to the orucial
WORES f the rule and witheut any citedion of authorils”. I wag 1t
binding and would not ke Pliowed. Precodenis sub .mg:*na and
Without argumerd are of no momert. This rule bas ever 8ince begn

Ioliowed. One of the z?iucf reasonys for the doctrine of pracedeni is

thet 4 matier that has once been filly argiied and dectded sheuld net
be gilowed i0 by reopened, The waight accorded to dicta varies with
the pype of dictum. Meve casual expressions carry ro welght at all.
Not avery passing expression of u judgz, however gminenl, caxn ke
treated das 4 ex cathedm siatement, having the welght of authority.
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39 In State of UP. v. Synthetics ond Chomica’s Lid, (1991) & SCC 139, the
© Apex Court has held as under--

4Y. Does sz arwcz’ﬁe exterd ol aps“ ¢ b a conciusion of oy, wisch
wer neither raized nor preceded by any considergtion. In other
yards cur s:mh conclusions be m:zsz-z’eras’ as declaration af law?
H e again Hw Eagz;..;& caurty susd Jm.srg Fave carved out an
. - exceplion 1o the rule gf precedents. It has been explained as ade af
sub-silentio. "4 decision passer mil- 'uﬁ:zzr; in the techknical sense
thot Fugs come io e‘}e afteched to fhat phrase, when the posticular
peint of law invoived in the decision is roi perca’ ved by the wam‘ or
present fo itz mind.” (Salmand on Jurisprdence 32th Bidn, p. 153).
I Lewcaster Motar Congpany flocdon) Fid s Breouth m’i ﬂzp
Court did not feel bourd by cariier a‘emszo.tz as it was rerdered
‘without any argument, without reference fo the crucial words af the
- rule and withow any citation of By authority”. It was approved by
this Court in Municipal t,mpo;mvﬂ af Delki v. Gurnam Keaur.-The
hench held that, ‘precedents sub-siigntio and witheu argument ase
af rto moment”. Fhe courts Heus have tahen recsrse to iz principle
for relee\’mg Jrom ingustice ,}ew drmied by uniust precedents. A
decision which is not express and is not fousded on reazons nor if
‘ prmfeads or consideration of issup consat bo deemed to be a lew
declared to have a hinding € jérz as is cortemplated by Aricle ! 4
cuf{;ﬂfﬁ?"’” anid f’ufu.uﬁte’fi('} € Tore ijhii»:("ﬁf i&ﬁi"ﬂ"fif’t’ But Hurt
wiich escopes it the judgment without wny occasien is not rzztia
dm*éémf:. It B, Shassa Basv. Union Perritory of Powdickeryy it vaas
gbsemea’ $is trite 10 say thall a decision 13 fiadidg ned because of
tx conclisions but in rogand to ity ratic and tie pmupima, foid
aown therein'. Any declaration ov conclusion arrived withow
application of mind or preceded without any reasor cannot be
doemed o be dodaration of law or (xub‘zodg' of a gexeemg soture
binding as a precedent. Restrain? in dissenting or overruiing is for
sake of stability amd unifornity but rigidity bayond mu.ﬂ?flﬁbse Emits
ix inimicd to the growth of law.

Tk

46 Itz thus to be scen mow 4 to whether i regpect of the eartier decisions,
doctrine of sub-sifentic doss apply, to enable the respondents to kesp away the legal
pesiti{m az decided therew and argue afresh on  the same issue in the present batch
of ms. In their counter a3 also in their argrmtents, the respondents had  highlighted
only the canéemﬁm that the Tribupal  was 15 error {so alse the Hon’ble High Court)

in holding that for G.D.8. And casual icbowrers, appointment to the Group
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D post iz ‘promotion’. Many a decision had been relted upon by the respondents
from C.C., Padmanabhian and others vs Divectar of Public Insiructon & Others
{(ATR 1981 8C 64) followed by decision in Director Geweral Rice Research
Inctute Cuttack vs K. Bas (AR 1995 SC 122) and Unien of India and
anether vs 8.5. Ranade {i993) § 8CC 462, ete, all focusing upon as to wiaf -
promotion tx  According to the respondents, in the eartier decisions, the
Tribvarat {or for that mater, the Hon'bie ﬂi@t {ourty £id not appreciste the
fact that recraitmend io the Groap D posts from mmgﬂ' the GD.8. or Camal
i.abﬁurm is net a promution but of direct Recruiinent and as such ciearance
fram Screening Commitiee is 2 prevequisie for filling up the vacandes in
Group D. We hiave to differ. For, mn order to heid that the doctrie of sub sifentio
, app%iéé to a particular judgment, it should be proved that the judgment has ot
considered & pattscu}m' taw  Here, e conclueron anyved at by the Tribunal that
recruitinent to Groap D posts from out of the G108, md servimg Casual Labourers is
one of promotion amd ﬁat direct moruitment 19 4 conscious decision and after due
application of mind, and a5 such it canuet be termed as  “the particuler point of law
imvolvad i Har decision iz rof peros ';f. af By B ot ;Jf’ prexint fo ity pdnd”
Indeed, 2 pa‘ma} of the decisiuns of g Tribunal m the eartier cases would confim

that it was not the case pagsed @ sikeiio but one of exammation ‘r axfenso’}

Ssmarly, the eardier judgments vanot be branded as passed Per incurian |
Far, as  held by the Apex Courtin the case of Ptqz:ja'& Land Devdopmont
ared  Redlamation  Corpn. Ltd v Fresiding Officer, {1 99{!} 3 8CC 682, the
Lahn Bapression s ftcuriam  means timmgh- inadvertence. e If
;

- the Court hagacted i igporance of a decision of the same Court

of igher Cowrt or o it has been pmsed witheut considenng



the relevant statute. None of the above applies in thig ease. The Tnbunal a well ax
the High Court was conscicus of the relevant Rules and the very subject mafter
revolved round the mterpretation of the relevant nide sad there hag not previously

been any decision on fhe point, ignorant of which the Tribunal has pasvad the earlter

oriders, which kave been upheld by the High Court.

42, Thus, enswer te Questions (8}, (4} and {g is that the principles of Res-
jadicats or cemstractive Res judicala 4o not zpply i these cases. Again, there
being noe wace in the decistens of any such fattor to hold 'ﬁzsi the decisions are
per incrriam, or passed in sub silentic €tc., the decistons would not be kit by these

principies.

43.  Answer to Question {(b): s.0. whether the respendents are bamed from raising

the seif same points as rased it the earlter cages:

44, In Union of India v. Raghubir Singls, {3985} 2 BCC 734, the Apex Cowrt has
held as wader:-

4 Fhe doctrine of binding precedent hus Bwe pwrit of progwiing «
ceralnty and oonsistency in fudicial decisions, and engbles an arganic
deveiopment of the law. besides providing assurance te the ingividual as
io the corseguerse of Transactions jorming part ef his delly affairs. And,

thergtore, the reed for a claur wnd consistent exunciation of legal
principle is the decidions of a couss.

45.  Again, in the case of ' Bharat Sandiar Nigam Lid v. Unien of Indis(2006) 3

SO0 1, the Apex Cowst has held as uader-

20 The dedistans cited have unifordy lwld that res judicata does rot
apply in matters pertaining to tax for different assessment years decause

pes fudicati aoplies to Bebar Conrts [iom enteRatning isews on the sume

case of action whereas the cause of action jor each assessment yedr is
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distinct. The courts will gererdly adopt ar earbiar profouncemeant of
the law OF & conclusion of fact unless there is @ new ground wrged or
a material change in the jactual position. The reason why the courts
have held parties to the opinion expressed in a decision in ome
assessment year 10 the same opinion in ¢ spbsegueni year is not
because of any principle of res judicata but because of the theory of
procedont or the precedential value of the eariier pronouncemeant.
Where facts and law in a subsequent assessment year are the sams, rne
authority whether Guasi-fudicial or judicdal cen gemerally be
parnitted to take a different view This sesdete is sibject only fo the
usucl gateways of distinguishing the earier decision or where the
cartier decision is per incurian. However, these are fotters ondy on
eoordinate Basch which, failing the possilviity of availing of either of
these gateways, may vet differ with the view expressed and refer the
matter to @ Bench of superior strength ar in some cases fo i Bench of
superior furisliction. :

46. A precedent, this, 18 mob bundag of 3t weas rendered in ygromnce of the statute or
a rufe kaving the forcs of z tatute. s such errcumstancas, it can be sasd that the matter

was decided per incurione In order that a case can be decided per incuriam, itis not

- enough that it was inadeguatdy argued. 1 must have been decided in ignorance of a

ruts of law binding on the Coust such as a statute {See observations in  Salmond on

Jurisprudence, 12° Edition, pages 150 and 16%).

47. me' the above principle, however, there has been a <light deviation in the
decisions of the Apex Court in the recent past.  Coussel for the respondents in this
regands rely uptm the decicion of e Apex Coust  in the case t}? ol B.J Alkara
{Retai v Gewt; vf};afzq(lafn‘%) it 8¢ ,?59, wirerein the Apex Cowt hag obgerved ag

tnyder:-

A particidar fudgmeant of the High (ourt sy pot be challonged by
the State where the financial repercussivns are necligitle or where
the appeal 13 barved by limitation. it may ¢iso not be challenged due
to negligence or oversight of the duoling wificers or on account of
wrong legal advice, oF or accownt of the non-corprehenston o the
Seriousness or magritude o the issue invelved.  However
when sinliar  matters subseguently crop up sndike magnitide
v gf the  flrandal implications s reatised the Sate iy not
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prevented ar barred from challenging the subsequint decisions or
vesisting subseguend writ petitions. ¢ven though judgment in ¢ oase
involving similar issue was aliowed to reach findity bn e cuse 6f
®maers O course, the position would e viewed difizrently, i
petitionars plead and prove that the State had adopted o “pick-and-
chonse” rmethod orly 1o exclude petitioners on account of wale fides or
wlterior motives. femphasis supplied;

48  The ahove oheervation wag, m a re-aifimuing tone, cted m a subsequent

decizten i the case of Union of India vs &.5. Gangell {2087) 6 SCC 186,

e

42 Zimilar observation of the Apex Court was mase by the Apex Coust sarlter also
i the case of State of Mahaadtra vs Digambar {19931 4 SCC 683, wherein the st was

stated a< undar:-

16.%s arc unalle to appredcte Hm objection roised against Hwe
prosecstion of this appedd by the appellant or oiter SLPs filud in
stmilar mudters Sometimes, «f it was stated or behalf of the Srate,
the Sate Governmant ruxy sot choose fo file appeals cgainst certan

 judements of the High Court rendered in weit pelitions when they ™
are cansidered ar stroy cases and nof worthwhile invoking the
dizcretonary jurisdickon of this Court undes Article 136 of the
Conatitution, for meking redrassal therefor. Af other times, i iz alzo

possilie for the State, rof tr fle appeals hefore Fiis Court i sons:
satters on cocount of tmproper advice or nepliponce or improper
eonduet af officers concerned, It is further possible, thal ever where
LRy are fhal by the State aguinst fuigssti af the High Courd,
suck SLPr may not ho entertanad by this Cowrt sn exercive of &5
discretionary jurisdiction snder Article 136 of the Constitution
pither because they are consdared as budividual casves or because

 they are comsidered as cases nal lmvelving stakes which gy
Cadversdy utfect the interest of the State. Therefore the
droumstaitce of the nen-filing of the appeals by the Siate in samne -
similar maiers or the rejection of some SLPs in limine By this
Court in some gler similar matters by Uself, in oer view, cannet
be hetd as o bar ogaingt the Stare in fifing o SLP or SLPs in other
simbBar matten's where it is considered on behalf of the Sate thet
non-fifing of sch SLP or SLPr and pursuing tiem iy {ikep 10
seriously jeopavdise the interest of the State or prablic intersst.
{eraphasis supplied) _ AT



56. 'Fﬁms, %@%gw'spaztiw%m" temal isene has been decsded ii}: a particnlar fachion and

ye samie, afz not havﬁxg bean challenged, has attainmed finality, on the baux of te
gatewsy now pfom%ad by e Apen (lmist vide the above decisrons, there i ao bar
agamst tiw State in defanding the other cases sn the same Yuves as } &efenéeé the sarlter
cass. To this extent the respondents are certainly right in raidng the self same

contentions as they had raiged in e earleer O Ag

S1. I view of the above, answer to question {b) ie. W sether t’w respondents are
. barred from raing the s2lf same contentions as they had rased on t‘%}e same iegal pomt
st thve earkser easas., which had attained Fnality by mﬁ.e of tre judament of the High

Court is therofore, in answered in segalive.

h
£

Anmer to Question {e): Simce ‘%ie requirentent of clearance Bom Screening
Cmﬁm-iéée‘és #”ii&}&ﬁﬁ“&ﬁi@ to Darect Reemiémeﬁt V'immms oty all that 1 to ba seen
iS w%aeﬂtefﬁse vacancies sought fo b Giled ép- are by é&ay z}? Darect Reeruitment of pot
Bence, & is sufficrent if the applicants prove that the pous ta be filled up by GD.8. or

Casual Labourers, do not balong to Direct Recruifment quota

S3.Aﬂ§,%’3i' to Question No. {f) to (h} - '.f.-i;;et}.ser the ﬁmcﬁas fal} under promotion
ﬂf" érect remﬁkneﬁt or gestiver and if meither, what wou! é be ‘the character of
such appﬁmtmen{e ‘I‘he Trivunal ac well ax ihe Hzgﬁ Cowt hasr a%mm‘!y held that
vacancies are being filled up by pma‘mﬂ of GDS and Casual Labeurers. ftig to
be kept wm mind tha in the earitercases also, .ﬁie primary quastion  was
whether screening committed's appmm} is  esseniral, am:% answer to s question

ifes on the guestion swhether the posts are tobe filledby fire method of Direct




Recruitrment, Counsel for the respondents w the written aignments subm itteé that the
mere existence of DPC does not mean thet the posts are fiited up by promotion.
Decision by the Apex Coust in fhe case of 5.8 Ranade {F9%8) 4 8CC 462, has been
reficd upon by the counsal iﬁ‘ mép&ﬁ 'af this eéﬂtéﬂ‘iim. A parusal of the caid
judmneni would go to show that the same does not assist ﬁse case of the respomdents.
For, what wag decided therein was w}ieéaef {,ummaﬁdﬁnt {.;e}ec{sm (:mée) gives tha
benefit of increased age of retirement nudar Rule 9. 1t daos rsaf deal about whether a
post is fifted up by é&moﬁm of direct fecmmneﬁt or what are the characteristics of
promotion. Though naﬂnﬂg miuch need be qm& it mgan'l to thie greestion ag the
ribunal and even the Hoa'ble High Ceurt has Béfﬁd that the posts are ??i?ed up by
promotion, yet, since in the course of mgt&&ants, both the sides laid emphasis upon
this aspect, thre amé is discussed here keeping in mind the judicral disciptine that the

decision of the higher court ix ot deviated.

54. As stated earlier, t}xe schedule to the Recruitment Rales is of two parts and somie
posts are fsl}ed up 100% by Direct Recrudnient and some are filled up 166% by
promotion. Fer Direct Recvuit Posts, the DPC is meant only for conGrmation,
while for promotional pests, $re DPC i meant for pmmﬁﬁoﬁ isetf In %o faras the
post in guegtion in these caces, as extracted above, vide ‘{ﬁ!‘m"iiﬁ Nﬁ 11 of the
schedute, the posts e first h}fe:; up from e son-test vals gcﬁf of Gmiip f and i 18
only the remaning that are fzsiied from amamrst G ‘% mpm 75% of r}re mmmﬁmg
VACAIICIES } aﬂd casual }abeurers {upto 25563 If at mi there b‘. any  unfifled
vacancies after puhausting the above methoed, such mmées alosie ar2 16 be

filted Qp b Direct Recruitment. Thus, when there is a specific mention sf Direct
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Recmtmeni for the res‘i&aai peﬁs it gives @ tmpression that t%g sther two modes
are not by Direct Recroitment. {,%sssxmmoﬂ of reerittment i this regard seems (o
have bean made ag {a} from among sewiﬁg individuals {ie son fest category, G 5S.
and Casuat labourers, the Jast twe coming uader failing which eategory) and (b} from the
open market. The Jatter {from open market) gioﬁe i specified as Dirset Rearuitment.
As to the dharacter of the other mode, the Rules are silent to reflect as to whether the
ganve IS by wé;f of direct Recruit o by way of prometion. 3 course, Hom the functions
mandated to the DPC, it could be hreld thai ths s otiver mode falls nader Pmiﬁﬁ‘”iﬁﬂ ax held
by the Tribunal in its emlter onder, as upheld by the High Cowrt. However, in the
absence of clear arention i the recruitsnont fuies, axtarnal aid has to be resorted to.
.&&ninistrsﬁv% ‘nstructions normally £l up Gve gap. A few fve}ateé nstructions at this

juncture may clear the cloud. These are as under:-

{a} White impressing upon atl concerned a5 fo the need to hoki DPC on time, the
D.G. Posts, vide letier No. 47-11/53 SPRI. dated 25° August, 1593 has stated a5

under:-

.o " “DPC for appomtment ts Group D

3t has beer reported to the Dhrectorate feat i number of circles, the
Departasatal promotion eomimBies for ED Ageats to Group D i not
being held in time. As fhe miaxirauwm age prescrihed for promotion of ED
Agents to Group D is 5¢ yews, some of the ED Agents lest their chance

to get promoted as Group D. It is therefore, requested that the DPCs for
promotion of ED Agents to Group D should be held as per the
preserived schedule, pa:tmu‘aﬁv keepitig in view ihose cases where some

of the ED Agents due for promation are nearing the age of 5§ years as
presciibed in the recruitment rules” { e phasis supplied)

{ty "szeDG P & T fetter No. 34/ ‘1/66-SPB-1, dated 26“ July, 1861 and

34/5/65-1 dated 30 Sepiember 1865, no  medical examination

b

e M
PRy 0%
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i candicted when the GDS {(Erdwhile ED Agents} and part timve employees were
appointed to Group C or [ poste  Jt i3 pertinent to point oul here that the subject
ayatter of thig letber haz been mdicated as, “No further madical axammation on

promotion’”

£3.  The above memorandum would go to show that in %o far as coasideration of the
case of GD3 to greup I post, the same hax not been teated ag by way of direct

recruitment.

56.  One more agpect to be considered here 8 that recruitnieat from amongst the
GBS and Casual Laismvers, 12 baged éﬁ sedection-cuin semiority. Selection .hes’e
means 2 sort of fitration process whereby t%sme vhe i&a nat flfeli fhé éﬂ‘fﬁﬁﬁ_ﬂﬁﬁﬁﬁs e
filtered {for, _&em is a single senfority, vide clanfication Ne. 2 in Dept of Posts letter
dated & Ma} 1891) and =mong those who fulfili the guaiificalions, seleciion is by way

of zeniority. 1t is trite tiat the question of seniority does mot arise in case of Divect

Recrultment.
51 As the issue could be redricted to fhe question whether the posts are to be

filled up by direct wcmitﬁsént or pot theother mode could be any thing elee.
Notwithganding the fact that the above OMs use the term 'prowmotion’ and gesianty
isalss  copsidered asa  factor sgace other  aftendant m'pécis such as
fration of pﬂy finder FR 2X{a) ot have aot  been  catered for, the other
mode need ot necessanly be ene of Promoton i sirivt sense. Hence, it igtobe
geen whether the other mode eounld fall undecany other  recogmized

mode of recruitment than promution  or  dired recruitent.
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38. In ,fact2 even pr.iqi_‘ to the current Recruitment Rules, 2662, recruitment to ‘Group >
%ﬁs taking piéjce under the 1970 Rules. 3am etimes in 1989, the Respom%erﬁs had 1gsued
a modification to the procedure. Whila congidering whether part time casual labourers
are entitled to Temporary Status ag fill Time Casual Labourers, the Apex Court has
referred to the aforesaid modification to the secrustment procedure i respect of Group D
posts from out of G.D.8 ete,, The Apex Court hias stated as wider in the case of Segy.,

Ministry of Commeunicotiones. Sakkubai, {1997 11 8€C 224 a< under: -

“6. The ragpondents, however, have reliod upan & fetter dated 1 7-5-8585

issued by the Govesnwenl of India, Aimistyy of Compunicarions,

Department of Posts giving clarification regarding casual labourers
and pasitime casual labowrers. The need for the elarification arose
-because by virtwe of the notification doted 36.0-162¢ e shedule
arnexed io the hwdiar Posts and Teiegraphs (Group ‘D" Postsi
Recruitment Eules, 19780 was ammided. As o rewds & the amendmerd
under the head “Subordingte Offices™ in fiem 1l the Jollowing entries
were Inserted in cofumn ¢ as follows: SRS

“In the Schedids annexed to thwe Indian Pogs and Folegraphs
. {Gretp D’ Postst Recruitment Pules, ] 70 under the heading

‘Subsrdinate Offices’ in ltem [, in colwnr 9 the existing entries

TG Divect Recpuiment® shudl be substituted by ihg following:

<

By means of an interview from avongst He categzories
weelfled and in the order indicaied below. Recwsitwent o
the next category is to be made only when o gualitied person is
avdilable in the bighar caiagory.

8} Extre-departmantal aponts af the racruiting division or

R n whick vacandies are amuounced
oo v H] O3 o 3 . 2 (e g
{1} Qusuad labouress (fliotine and pastting of e recrudting

Zivision or umwt,

fiii} Extra<departmental ager 5 of neighbouring division or

Explanation.—For Fost Divigon, the neighbouring

diviston will be the Railwey Muif Service Dividon and
Viee vermi.

fis) Nondnees of the ‘Epploymnt Bxchasge *”

n

- 7. T, instead of 1909 direa recruitment to these pasts, the percons
who were described in items (i) to fivd gl that notification were Qiven
preference far appointment. ltem

)
*
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(it} of the notification refers to casual habourers (fufltime and part-
time) who were thus given preference oy abspr a«.feye in the poss Ik
guestion. »*is a result of the gtoresaid letter ot 17-5-126%. it was

clarifled fin per p 2} thed ail afazfv-wwfcm working in Post Officesorin

KAdS e :wd othar offices set oui therein are 1o be treated 43
e fzzf;cw#‘ef‘ Those casual !m,wré'.f‘:; whe ary engagad JoF &
period of eight ours ¢ day should be descrited s f:,d.{-fzz - casal
labeurars. Those casual labourers who are hgagal Jor o period of
fogs thay dight Rours o duy shoshl be declarad a5 J)C‘,f?‘zlm& sl
labenrars. All other dosignaiions shonid be giEcordimied.

4 . it iz however, stated Ese_,ean» wr by Hhe learmald connsel for r}m
appeilants thet the priovifies for absceetion in Group IV gm ts waich
were set out in the lettar of 17-5-198% are still i fore and that part-tine

casual laborers are also entitled o absorpdion ax per ma i Mmr
thay will s‘*«e abwrbéd tn cecordence with tke pricvitles sel oud I the
‘ﬁzem;;‘ -3 158 provided they filfill the <igibilily criteria.

S5 Thus, the term ‘mstead of 160% direct recrmbment’ appearing m fhe above
judpment of e Apex Court confinnsthal the mode of vecsuitment of 1 gerviee persons
{non test category Group D employees, G.D.5. and Casual tabourarsy do not fail ander
direct recruitusent.  For, Bre term ‘direct feeﬁimmﬁ? obvisigly means ‘recruttment from

apen markat. The distmction oF differomce between recruitment From opes mrarket and

' recritiment from amongst tie G.D.S. and casual laboarers is s clews. fhie sbsorption

of the latter connut be termved a5 Direct Recmitment.  The Apex Court 1 the above
cans did not mdicate that the in-sarvies recrustmant is one of direct recrustment. '{hie
distmpuishes this eare from the decision of the Apex Cowrt i the case Dr. P.P.C
Rawan, in a conterapt maiter, decided om 64-11-2008 rofervad to by the counsei for the
cespondents i the vitten bivet, wherein the Apex Court described the regularized

doctors ag U service direct recruit’

&4, Almost, & smilar stuation (recruitment from open myarket and  fom m-
qervice  cambidates) occured o Pee ease of appomstsest s fhe Orissa

Govermnment Prese. Therein, as ‘Appusatment & Prontotion

PR

Wy
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Coxﬁmittee’ wag to deal with promotion and recruitment. The Tribunal held that the
Committee's re«:'ﬂm:.nendmim is required for direct recruibaent alvo. The Apex Court
i iat context has keld as under in the case of Govt of Orissa v. Haraprasad Des

{1998) 3 SCC 487 :-

“ 3t may be recaled ot Bis stage St tie posis of Copy koidars in Hie

Government Prass ave base level Tlass 11 posis and are reguired io be
filled up by divect recruitment from open ket under Bules Hoand 1
s the Rides.
38, We aiso fimid teat the Tribundal hat not corractiy vorssiand Radas B,
10 and 11 of the Bales. Bule % which reféers in the Conpaliee is the
Appointownt and Promotion Committze which hes to dedd with
prosngtions and recruliment of ouly in-serdee enployees. Rulus % and
My of the Orissa Governmeni Bevvwiinerd Bules, 1975 deqd with
recridiment of in-servics enployess and promolion of englevees; aid.
in pespect of the recruitment ard Dromoling of such enmypsloyees the
Appolniment and Frowotion Comiiles hak 4 Fole 1o play bsd in cases
of direct receitment frow the opes market the Appointmeant and
Promotion Conwnltiee does not cowe Into the pletwré @ oll and,
therafore, the Triburel was wrong ix holding that the sefection list
propared for diret recridtment from open markel viis gl redd 1o Be
epproved By the anid Commitiee and it couli Bgcome ¢ valid selaction
list only giier its gpprovid by the suld Conultice.” _

6.  From the: ahove decision of the Apex Court, & i< clear that the Apex Court has
i’iisﬁhgu‘ssi:ed hatween direct recruitment on the one hand and in-service recrustment en
gve other. Thus, we can safely say that Wirect recrustment’ is one way of recrustment,
promotion i3 aiother way and there is an intarmediate mods, fe. ‘recruitment of m-
sesvice employeed. The nontest category ag well as applicants fal! under this categyy.
This mode .;s.’? ‘f;‘m%tmeﬁt hias the shade of promotion rather than direct recrustment, as
coukd bes‘eeﬁ from the termuolopy used in vanous O.Ms cied above and aleo when

fire question of senfority is involved in making the recrutment.

62 i o pertinent te  pont out here et the endeavour of the

XA

Govemment is to absord asmaay ODS wnd Casest  isbourers as
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pes ible. it was for this reason that when aﬁequai’é ﬁum’aaf ei Gﬁm in Drak Sevaks in

| t%se sage Divigion are siof avss%ab}:é, attempt 15 fitade to msf&a' (:mmm Dak. Se'mka

trom ﬁeeg%mmtrmg Trivigions ag s&eﬁ Fusther, even after Sliog up the 75% and
258, respectively when the remaining vacancies are sought ta be filled up by Direct

Recruitment, i that method atse, the GDS and casual jabourary may participate,

vLER

vide note appendded to the schedide. When such is the clewr intestion of the

government, i caze there be any depietion in the aumboy of vacancies, the same
would act diagonally opposite to such an mtention of the govamment. Provisions of
OM daled 16° May, 2001 warrmiing timitation of vacsncies and screening
committee's approval cannot, terefore, b2 made applicable to vacancies » Group D

pasts to be filled up from amongst GBS und Casual Labourers.

Lastly, ths remaining question is whether the Tribusal could discuss the ssue
which has once been decided by the High Court. In our humble opinton, since the
€. Ag are maiﬁ%nina%ﬁe as stﬂe& above, the Tribunal, being the comt affimtmstmce,
has to analyse the m,ta .Jf tre case aod %a:wwye upon Hiz sa?ne the law involved or
dechared | by ﬂio Hsg}ier Courts. In the mutant case, m fact even &1 the eartier cages,
the onestion was lerz%her ﬁze. prm?isitmrs évf OM z%ateri 16® May, 2061 which inwist for
chearance of the amemﬂg {,ammft?ee vaﬁu}d ﬁppi’«. and the Hon'ble High Court bad
held that e provistons do 1o app%v %‘%ﬁ" the pﬁS{“: are fitked ap by profit otion a8
held by the High Court would be underduod only o i‘-'ﬁ‘ii.a e point that the meda of
recrusment iz NOT by way of Bsf‘eu Recrustment :md hence provigions of OM
gatedt 16% May 2661 would not apply.  That' far and no further!  In the present
cages alze, the finding  has been to e same extent. 'That earirer st was

held that the mode ofrecruitment of GBS efe, & promotion and sow &



.. deviation or departure from the #??3%%}30 of fve High Court.
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coan :&em they beiag different and msxm«::,msha%ﬁe im qifrect remnhﬁm;. T‘ﬁare g fo
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63.  in view of the above, all the G.As are attowed it t}fe. faﬂam’ng terms. It 18

v i

t

1

declared that there ix absolutely no need to ek tire }emw of the foresning

Commites to, fitl up the vacut posis it aﬁ i "i}w:ssam wms}x ars to ba hii«*d up

R A

from out of (z D5 and t.,aatm} L&ﬁm,r’m as par tha provisions of the t\azmiitmaﬁt

- -Rules, 2662 R&\’})ﬁﬁé&ﬁ‘c’; are dﬁweé 3 {&k‘e qms:at'ue artion @ HiR s'egafvé, so that

Slw

all the posts, majority of which apdear to be a.raam mzfmeii 0_; t}te 6 3 )

themsalves workmg as ‘mazdoors'/at extra cost, are dti}v fs}%e& }ﬂ a few cases {e.3.
Ufi H&"‘%d 3, the c‘mm 6'? fhe app;fmtq iz that they shouid be caﬂsn}ef‘ed aganst
the v*acmcxes %sch wose zt that (’zml e ﬂ:e e m{'}im ﬁﬁy years of zge In
smi: cages, fi thc ;té;}}smtg ﬁni} g s%ar%v szmated pef\ms were within ﬁ:e age lmsst

as of the dare 0i avanabz}ziy ot VACANTIES, ﬁetmt}xsfmdmg the Sact u}x:a' they may by

| pow ¢ e dver ﬁg&é L‘sesr cA%es stHM slve, # atﬁemase fo: *.:d i’fé “be censidered

: \imtéx"’:, ﬁ‘z course, to f}ieif b&srg qatf?wxaﬁéz’ sansor for msptfm 5t Grmxp 33 post I

L

. on éha basig ai tﬁasr gemtsortty, thesr mansies cau}d fxet e cﬁmfdered due to

hmsied ﬁﬁmber of vacancies :mii Tentons a}ime could ceﬁqéefed for appﬁmtmeﬂt

sgasfm awu%w%e mmm.se« the resmctna miisvsdisms who coutd not be considered

Y

’i»e mtﬁrmed ﬁcpm\imgiy Tune caem%aw& for mmpufmue of t}ﬁs ofder I8 e

maﬁﬁis imm ma &ai’e of w*nmmwatrc;; of ‘ahfs ama;‘
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