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ORDER

N. DHARMADAN.

. Se#éﬁAapplicants,whw worked as casual empioyees under
the secend respendents,jéintly filed this aepplicetien feor

a direction to re-engage them @nd reguiariSe‘their gservice

in eany éne of the upits unda the secend resp@ndent in the
light of the earlier judgments of this Tribunal.in ofA.;65/89

deted 31.12.90s The applicants have averred that they were

' initially engaged as casual werkers threugh Empleyment

Exchange on 6777, 2810678, 27@9073;18-5077025;7073;

2412.75,14+12.76 respectivelys They centinued in the casqal
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service till 24.5.83, 9¢9487, 12410481, 30:4.86,31.8.87,
19.5481,5¢11 84 respectively with artificdal breaks.
Accerding te the apﬁlicants, they are §imilarly situated
like the applicants in O.A. 1262/92. Hence, immediately
aftet the judgment, they filed representatiens fer getting
similar benefits. These representatens were not disposed
of se far.
2 - The respendents have admitted the earlier
engagement of the applicants; but they have centended that
the applicants have worked only fer very shert perieds
and that too net centinueusly. They iwere:, accerding
te the respendents, "are daily ratéd employees and have
‘been jiven sSpot empleyement.".e%ss Spot employment was
given fer seome temporary and ;mmediate job requirement
on adhec basis." Hence, a&ccerding te the resperdents,
‘the agplicants are not entitled te claim regularisatien.
3. The applicants denied @ll the statements in
thereply by filing a rejeinder. They alse preduced
Annexure-v certificates shewing the last date of their
engagement. Annexure A-VI and A-VII aré further
certificates te preve that they have received daily
wages and menthly wages fer the peried during which
they werked. They reiterated their caSe that they &re
5imilarly situated like the applicant in 0.A. 1262/92.
4. . Having heard the learned ceunsel en beth sides
we are satisfied that it would be fair and preper te
dispese of the applicatien without geing inte the merits;
Oensidering the cententiens, in view of the fact that
reppesentations,submit"teél by thé applicants, fer getting
reliefs in the light ef an earlier judgment,.:are .net
%gigriﬁf;of se far amd they are pending-,ye are inclined to
5. Advecate 3Shri Se. Parameswaran, learned ceunsel

for the respendentssubmitted that representatiens filed
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by the appiicants Annexue~III a@nd IV are net based en
‘stetstery previsiens er legal principies. There is ne
manditery duty statatery er otherﬁise impesed en the‘
respendents te dispese ef such representatiens made in the

expleratery manner. The leiarned ceunsel very fercefuiiy

submitted that the Supreme Ceurt his laid dewn the law

- in wious cases that the simple petitiens er Tepresentatiens

submitted by the Gevernment empleyees,net en the basis ef
any statutery rules er yrevisiens or legal-principles/

need net be censidered by the administrdtivé:authorities;
they can be ignered. The Tribunal er céurt sheuld mot
issue any mandames er directien fer the diépQSAI of tﬁe sane.
We are net prepared te ge along with the learned counSel-aﬁd
accept '

xgin 8 submissien. First ef all, the Sugreme Ceurt haes not

laid down such @ sweeping and wide prepertien ef law. in

cledr terms as indicated by the ceunsel. Secendly, this

Tribunal is net issuing mandamus er directien &s in the case
of High Ceurt treating it é;merogative writ. pMandames,

eof course, is & preregative writ which is empleyed fer
enfercement ef public duties. It is feally & cemwand
addressed te any persen, cerperitien er any inferior Judicial
er other'ferum reéuiring te do Some pa;ticular duty sSpecified

therein fer Article 32 and 226 of the Indi’n Censtitutien
make previsions fer the system of writs in this ceuntry.

In Basappa v. Basdppa, AIR 1954 SC 440, the Supreme Ceurt

in clear terms ruled that "im:reviewiag administrative
action, the ceurts would keep te bread and fundamental
principies underlying the preregative writ in the BEnglish Law
witheut hewever impesing all its technica}ig;eS.‘ Se,the
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technical plea eof the learned counsel has net been

even in regard te writ ef mundamuo.
appreved by the Supreme Ceurt/ Infact in & geed number
of cases, the Supreme Ceurt has éeviatéd frem the
technical appreach and issueé directiens in the interest
of juétice. ‘ | |
He Accerding te us, any gevernment empleyee whe
submits & representation based en the judgment of this
| rribunal; it is based en & legal principle and he is
~entitled te get & reply. The a&dministrative autnerity
ﬁas a duty te respend the sime. Any empleyer wie |
utilises the sexrvice eof the empleyee on the basisé no:% he
& centract er etnherwise, sene righuﬁleﬂaﬁfcﬁyg/’empleygp
and if he high-lights his grievance, befere tnesémpleye:F::;
autnerities en the basis ¢f & judgment, Jt is the duty
of the empleyer te censider it in the preper perspective
and dispese ef the same in“accordance with law inferming
him the cerrect pesitiene
Te Frem the facts and circumstances of the case
we are of the view that the applicants® case fer
re-cnagement deserves censideratien in the lignﬁ of the
judgments af this Tribunal referred te abeve. The
learned ceunsel fer @pplicant &lse breught te eur netice
§;ﬁ_recent'judgment in O.A. 488/92 by which tnis Tribunal
'has dire ted the secend respendent te prepare & scheme
" as$ has been dene by the Railways and ether departments
for re-engagement ef casusl empleyees having prier
service 8¢ as teo avoid embarressment and incenvenience
te the empleyees whe were eriginally appeinted after
selectien threugh empleyment exchange.
Be 1h the lignt ef tihe earlier judgments ef this
Tfibunal it is preper fer the respondents te censider and

dispese ef the representations already filed by the



applicénts in this case. Hence,}we dispese ¢f the eriginal
applicatien directing the Seéend respondent te ﬁake a
decisien en the representaticns submitted'by'the applicants
and pass orders within “a : pericd of three months frem the
date of reéeipt_@f the copy of tiis judgment. It yees
witheut saying that the applicant's cententiens staied in
the eriginal appiicétion are alse required te be censidered

by the second respendent while dispesing of the represen-

tationse
1 P The applicatien is disposed of as indicated above.
10. There shall be ne erder as teo cests.
T . M
(S. KASIPANDIAN) - (N. DHARMADAN)
MEMBER (ADMINISTRATIVE) ‘ MEMBER (JUDICIAL)
Kmn



