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CENTRAL ADMINISTRATIVE TRIBUNAL
MADRAS BENCH

0.A. No,573/86

VM Joseph o : A ¢ Applicant

.'VS

1 Scientific Adviser to
Raksha Mantri
Room No.137, South Block
New Delhi

2 The Director
NPOL, Naval Base

Cochin-682 004 : Respondents
MriToseph ? Thayamkeril _ ¢ Counscel fof'Applicant
Mr K Karthikeya Panicker, ACGSC ': Counsel for Respondents‘

Hon'ble Shri S P Mukeérji, Administrative Member
and ' '

Hon'ble Shri G Sreedharan Nair, Judicial Member

(Order pronounced by Hon'ble Shri SP Muker ji, : .
' Administrative Member)

ORDER
The appllcanthis an employee in the Stores Section
&

. of the Naval Physical and Oceanographic Léboratory,(hPoﬁ7

Cochin hqé.moved the Tribunal under Section 19 of the
Administrative Tribunal's Act of 1985 praying that

the impugned O0.M. dated 30.10.85 (Annexure-3) should

be set aside and the respondents be directed to

-

iméle@ent the judgement of the Higﬁ Court of Kerala

in OP No.lO@lB of 198§—J and to give him'restrospective
promotion a's Senior Store Keeéer from 31.i.1978 and

as Senior SﬁoreAKeeper(Grade-I) with effect from
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31.,8.82, The brief facts of the case can be recounted

as folleus. The applicant joined‘the_ministry of Defence

as a Lauer>Division Clerk on 5.11,1969 and later he was

appointed‘as Store Keeper in the Central Dr@%nce Depot,
Poona on 27.4.71. He was made quasi=-permanent on 27.4.74
and é permanent Store Keeper ;n 1¢5.74. On compassiehate
grounq)on his own request he was trénsferred as Storé
Keeper; NPOL Cochin on 6.6.77 and placed at the bottom
of the senierity list. He was promoted to the next
higher grade of Senior Store Keeper (SSK) against a
regular vacancy on 22.8.80. 0On 15.7.80 an intermediate
grade of SSK~I betueen S$SK and Store Superintendent was
created., His next senior officer Shri K Anujan in the
grade of SSK was promoted as SSk-I on 31.8.82. The
applicant claims that he should have been promoted‘as
S5K on 31.1.78 instead of 22.2.80 and SéK-Ilon_31.8.82
aloeng uith his ne*t senior officer Shri Anujap. He
claims that on 31.1.78 there was a vacancy in the grade
of SSK and uﬁile his immediate senior Shri Anujan was
' : w1998

promoted on ad=hoc basis as 35K against one of the

: & )
available vacancies and regularised on 20.4.79, he
was not promoted even on ad-hoc basis in 1878 when there
was a vacancy. H? also claims that there was still another
vacancy in the $SK=I Grade even on 31.6.82 uhen his

immediate senior was so promoted. It appears that

the applicant had moved the Writ Petition No 0P.10013

of 1983=-3 before the Kerala High Court and that High
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Court in their order dated 30.7.85 dirgcted the
respondents to consider the claim of the applicant
for ante-dating his promotion on ad-hoc basis by
applying the same rules and principles on which
his iﬁﬁeéiate senior Shri Anujan had béen so promoted.
According to the applicant that judgement would
entitle ﬁim to be promoted as SSK on 31.1.78 and
és SSK-I on 31.8.82. In pursuance of thd¥ judgement
thg impugned order datéd 30.10.85 was pagsed against
which the applicant is before us. |
2 In the impugned order it has been gtated that

: \

the applicant's case was put up before the Review DPC

s

.on 15.10.85. It was found that he completed three

&

years' of regular service as Store Keeper from 6th
could not~ ,

June, 1977, only on 7th June, 1980 he ss®ot be promoted

- ke

as SSK earlier than 1980. Regarding promotion as

S6K-I, the impugned order states that under the

recruitment rules he completed three years' of regular

service as 58K only on 23rd August, 1983 and since

the post of SSK-I had been taken out of the purview

o and

of DPC-III and the recruitment tweveszkch promotion

rules ceased to exist with effect from 7.11.81, the

petitioner could not be considered for that post.

3 We have heard the arguments of the learned

counsel of both the parties and gone through the

documents carefully. So far as the applicant's claim

for promotion as SSK is concerned, the High Court of

Kerala Nes turned down the plea of the respondents
&

tiat ad-hoc promotions €ould not be made against
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recgular yacancies and directed that the same rules
anc principles should be followed in case of adhoc
promotion of the applicant as wére followed in the
case of Shri Anujan, his immediate senior in the

]

SSK Grade. Now, the respondents have,in the impugned

omalthi ' k-
order taken owt e plea in declining restrospective
&

promotion of the applicant with effect from 31.1.78
instead of 22.8.80 as SSK and the ground taken by
'them is that the applicant counts his qualifying

' : gtvmm e ,
service as Store Keeper in~bbe~ddfiZerent date on

ot
which he was transferred &Q"SM%@M o his own request
on compassionate grounds to NPOL, Cochin i.e, from
6.4.,77. It means that his entire service in the
equivalent grade of Store Keeper at Poona where he
had been working as such, from 27.4.71 and made
permanent Store Keeper with effect from 1.5.74 would
be lest. This to our mind is gross injustice. The
£
recruitment rules for the post of SSK as given in
SRO No,228/80 makes Store Keepers with three years
regular service in the grade i elijible for considera-
& ,
tion for promokion as SSK. This Tribunal has held:
m
that while for the purpose of seniority fey a
&
particular unit where a person is transferred on his
own redquest, the previous service in equivalent grade
need not count, such previous service cannot be
written off al%together for the purpose of reckoning
qualifying service for higher promotions. Since

it is not denied that the applicant had been working

as Store Keeper on a reguler basis at least from o -
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1.5.74 when he was made a permanent Store Keeper,

the service atleast from 1.5.74 has to be counted

as regular service as Store Keeper for the purpose

of promotion as SSK. Since by 1978, he had completed

more than three years of regular service as Store

mok™
Keeper, there is no reason why he should be considered
A
&

for promotion as SSK between 1978 and 1980 either

on adhoc or regular basis, if there are vacancies

which can be filled up in either of these modes.
.

4 Tﬁe next.questian to be determined is‘about

the applicant's claim for promotion as SSK-I with

effect from 31.8;82, when his immediate senior

Shri Anujan was so promoted. We are not p8rsuaded
. & P

wm
to accept the contention of the responcents ﬁ@% the

impugned order that since the post of SSK-I was
deleted and taken out of the purview of DPC-III,
the applicant cannot ke considered for promotion

as S8K-1I, The respondenté in their Counter Affidavit
dated 18th August, 1986 appended a Seniority List of
SSKs at Ext. R-I, wherein Shri Narayanan Kutty has’
been shown as promoted as temporary SSK-I with

effect from 31.8.82 and so0 is Shri K Anujan. It-
cannot, therefore, be'accepted Fhat the post of

SSK could not be filled up after 7th November,1981.
The difﬁ.éulty, hgwevé;, arises from the fact =

[£%

that the applicant has claimed promoticn as SSK-1

: . lrcomnce
with effect from 31.8.82, not bh&/%i?e\eé any mextqhw
) A
bul
junior was promoted as SSK-I on that date, beeause
o - R/.
&~
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his immediate senior Shri Anujan was so promoted on

‘that date. The applicant's contention is that there

were five posts of SSK-I against'which four of his seniors
: Soowe.
namely,hshri Joy, Mohan Kumar, Narayanan Kutty and
& ' :

Andjan wgre appointed on various dateé between 3.12.80

and 31.8.82. This is also substartiated by Ext.R-I
produced!by the respondents. According to the applicant,
the f£ifth poét éf SSK-I had been lying vacantvgince'
23.11.81. This has not been specifically denied by

the respondents., Ifi guch a vacancy existed the applicant
]

should be considered for promotion as SSK-I from the

date he completed three years of regular service as

SSK, either from 22.8.80 when he was actually promoted
as SSK or from an earlier date, if he is found to have
completéd.three jears of regular service as SSK on
that date by virtue of his ante-dated promotion és'
SSK as- directed above.

5 In the facts and circumstances, we allow the

application to the extent indicated below:-

(a) The applicant's-service as Store Keeper at Poona
at least from 1.5.74 when he was made a permanent
Store Keeper should be reckoned as qualifying
service for the purpose: of eligibility for

promotion as Senior Store Keeper at NPOL, Cochin;

{b) The Review DPC-III should consider the applicant

for ad-hoc or regular promotion as the case may
be, against ad~-hoc/regular vacancies between
31.1.78 and 22.8.80;

RNV‘\’CW
(c) ~ On the basis of the recommendations of the Dﬁgﬁﬂ"iwn?
the applicant should be promoted as SSK either -

on ad-hoc or on regular basis by ante—datlng his

promotion from 22.8.80;
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(d) The respondents should identify the un-filled
posts of SSK-I from 1982 tg’t0~date and consider
the applicapt for promotion as SSK-1I with effect
from the date he can be deemed to have put in
three yearg}regular service as SSK either from
22.8.80 or anréarlier date with effect from which
the Review DPC fecommends his name for regular

promotion as per (b) above.

We also direct that action on the above lines
'

should be completed within four months from the date .

of communication of this order.

6 There will be no order as to costd

ol (h

“2a
(G Sreedharan Nair) (s P Mukerji)
Judicial Member Administrative Member
23-2.88 ’ 23.2.88
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