
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

0. A. No. 	572/91 	if XXNo. 

DATE OF DECISION 	27.2.92 

V.P.Sobha and 35 others 	
Applicant (s) 

Mr.K.A.Abdul Hameed 
Advocate for the Applicant (s) 

Union of India, repres'R[f by the 
Secretary to Government, Ministry of Defence, 
Govt. of India, New Delhi dlld-2—others. Respondent (s) 

Mr.C.K.Kochunni Nair,ACGSC 	 Advocate for the Respondent (s) 

CORAM: 
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The Hon'ble Mr. N.DHARMADAN,JUDICIAL MEMBER 

9.. 

Whether Reporters of local papers may be allowed to see the Judgement ? 
To be referred to the Reporter or not ? 
Whether their Lordships wish to see the fair copy of the Judgement ? 
To be circulated to all Benches of the Tribunal ? 

JUDGEMENT 

(Hon'ble Shri S.P.Mukerji,Vice Chairman) 	 . 

In this application dated 1st April, 1991 the thirty six applicants 

who have been working as Progress Recorder, Assistant Librarian, Draughtsman, 

Tracer, Copycat Operator, Steno, U.D.0 and L.D.0 in the Naval Aircraft' Yard, 

Cochin, as Peon, Stenographer, U.D.C, Draughtsman, Tracer ,L.D.0 etc. at the 

Naval Base, Cochin and Headquarters, Southern Naval Command, Cochin have prayed 

that like the applicants in O.A. 608/89 and O.A. .434/89 their services should 

be regularised from , the date of their initial appointment as casual worker 'by 

condoning the breaks in service and the impugned order dated 30th November 1990 

at Annexure-A4 denying them the benefit of the aforesaid judgement of the 

Tribunal be set aside. The brief facts of the case are as follows. 

2. 	 According to the applicants they were appointed in variou 

capacities under the 3rd respondent on a casual basis from various dates between 

1.2.72 	and 20.2.1984 'as given at Annexure-Al after 'conducting 	the test 

prescribed for regular appointment. They have continuing in these capacities 

* 	with intermittent technical breaks till they were regularised from various dates 

C, 
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between 4.5.77 and 4.10.1990 as given at Annexure Al. They are aggrieved 

by the fact that their 	casual service prior to the dates of their regulari- 

sation ha been lost to them for the purpose of pay, leave, seniority 

• etc. They have been rendered junior to pefsons who were appointed 

on a regular basis after the date of original casual appointment of the 

applicants. They have urged that once they are regulárised the date 

• of regularisation should be the date of their original casual employment 

in accordance with the Ministry of Defence letter dated 26.9.1966 followed 

by another letter dated 24.11.1967 laying down that casual non-industrial 

persons who are converted as regular employees will be treated as having 

been regularised from the date of casual employment with all conse-

quential benefits of pay, increments, leave, pension, gratuity etc. They, 

however, feel aggrieved by para-4 of the order dated 24.11.67 by which 

only the last spell of continuous casual service will be admissible and 

the previous casual service with breaks will be ignored. They are also 

aggrieved by another circular dated 27.5.1980 which was issued as a 

corrigendum to the circular of 24.11.1967 denying 	the benefit of seniority 

for 	even 	the 	last 	spell 	of 	unbroken • 	 casual 	service 	and it 	was 	laid 

down 	that 	service 	rendered 	on 	casual 	basis 	prior 	to 	the appointment 

on 	regular • basis 	shall 	not 	count 	for 	seniority. 	They 	have referred 	to 

the decisions of the Hon'ble 1-ugh Court of Andhra Pradesh and different 

Benches 	of 	the 	Central Administrative Tribunal 	whereby 	the applicants 

therein 	were 	given 	all 	the 	benefits 	of regular 	employees with 	effect 

from 	the 	dates 	of 	their 	initial 	appointment 	on 	a 	casual basis. 	They 

have in particular referred to the decisions of this Bench of the Tribunal 

in 	OA 	434/89 	and 	O.A. 	609/89 	allowing 	similarly 	situated 	applicants 

therein in . the Southern ,Naval 	Command 	itself 	the benefit of 	regulari- 

sation 	from 	the 	dates 	of 	their 	initial 	appointment 	on 	a casual 	basis 

by condoning the break in service, in support of their, claim. They have 

mentioned that the benefit regarding seniority was referred to a Larger 

• 	Bench of the Tribunal in those cases. They have argued that the benefits 
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extended by the Chiefs of Naval Staff to similarly situated persons in 

other Commands and also in the Southern Naval Command cannot be 

denied to them. They have argued that by denjing lie them the benefits 

of the aforesaid judgments and the benefit of the findings of the Full 

Bench , the respondents have violated Articles 14 and 16 of the Consti-

tution in the impugned order at Annexure-A4 by which their representat-

ions were rejected. In spite of several opportunities being given to the 

respondents they did not file any counter affidavit , but the learned coun-

sel for the respondents contented himself by referring to similar cases 

in O.A. 973/90,O.A 967/90 and O.A. 30/9 1 in which they had filed counter 

affidavits.. 

3. 	 In the counter affidavits filed in those cases the respond- 

ents have justified the short breaks in the casual service of the applicants 

between two casual employment and do not consider them to be technical 

or 	artificial breaks. The 	applicants were absorbed as and when regular 

posts became available and given the benefit of casual service only 

for the last spell of continuous casual service in accordance with the 

Ministry of Defence order dated 24th November, 1967. Their further order 

of 27th May, 1980 excluded casual sérvice prior to their regular appoint-

ment for the purpose of seniority. As regards the benefits given by the 

High Court of Andhra Pradesh and Hyderabad Bench of the Tribunal, 

they have stated that the employees in the Eastern Naval Command 

and Southern Naval Command are under different seniority 	nnri 

therefore, the comparison of seniority between LDCs 	of different 

Commands' does not arise. As regards the decision of this Bench in 

O.A. 434/89 and O.A. 609/89, the respondents have stated that while 

the applicants in those cases are borne on an all India roster maintained 

by the Naval Headquarters, the applicants in this case are borne under 

the Southern Naval Command in a-  roster maintained by the 3rd respond-

ent. Accordingly, the applicants before us cannot be treated at par with 

the applicants before the Andhra High Court and other Benches of the 

Tribunal. 

- ' 	4. 	 We have heard the arguments of the learned counsel for 

both the parties and gone' through the documents carefully. This very 
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Bench 	of 	the 	Tribunal In the 	judgment dated 20.8.1990 in 	O.A.434/89 

and 	O.A609/89 	where a similar 	relief as 	in this 	case was 	claimed 

by the Assistant Store Keepers of the Southern Naval Command, decided 

the question of regularisation and consequential benefits other than that 

of seniority In the following terms:- 

"12. In so far as the first issue is concerned, there is con-

sensus of findings by the High Court of Andhra Pradesh 

and all the Benches of the Tribunal to the effect that, 

in accordance with the various orders of the Ministry of 

Defence, the applicants are entitled to be converted into 

regular employees with effect from the date of their initial 

employment as casual employees and that if there have 

been some technical breaks during their entire period of 

casual employment, the same are to be condoned. The 

relevant portion of the order dated 24/25.8.89 of the New 

Bombay Bench of the Tribunal which typifies the findings 

in all cases is as follows:- 

"Respondents shall give all benefits due to the appli-
cants 	in both the cases as per the Ministry of 

Defence letter No. -8 3482/EC_4/0rg.4(civ)(d}/13754/D(civ_ 
II) dated 24.11.67 as amended by cor;rigendum No. 
13051/OS-SC(ii)2968/D(Civ-JI)dated 27.5.80, from the 
dates on which the applicants were initially app.ointed 
on casual basis, by ignoring the irtificial or technical 
breaks In their services". 

13. We see no reason. to depart from the above decision 

in case of the applicants before us in these two cases and 

others similarly circumstanced. The stand taken by the 

respondents that the decision given by the High Court 

and the various Benches of the Tribunal should be applicable : 

only to the applicants before them, cannot be accepted. 

Apart from the fact that a principle which is held good 

by the High Court of Andhra Pradesh and endorsed by 

the Hyderabad Bench, Calcutta Bench, Madras Bench and 

New Bombay Bench of the Tribunal cannot be dismissed 

as not applicable in case of the applicants who are similarly 

circumstanced as the applicants before those Benches. The appli- 

cants before us belong to the same cadre as the applicants in the 

aforesaid cases, and Over and above that, they admittedly 

figure in the same all-India Seniority List, irrespective 

of the Naval Command to which they belong. The letter 
dated 3.11.86 of the Chief of Naval • Staff (vide p.77 of 
the Paper Book) also extended the benefit of. Andhra Pradesh 
High Court's judgment to all similarly circumstanced. 

2 
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In the above circumstances and In conformity 

with the various decisions of High Court of Andhra Pradesh 

Hyderabad Bench, Calcutta Bench, Madras Bench and New 

Bombay Bench of this Tribunal, we allow this application 

in part with the direction that the respondents shall Ignore 

the. artificial or technical breaks in the casual services of 

the applicants and regularise them from the date of their 

initial appointment on a casual basis with all benefits 

due to them as per Ministry of Defence. Letter No. 83482/ 

EC-4/Org.4(Civ)(d)/13754/D(civ_II) dated 24.11.67 as amended 

by corrigendum . No.13051 /OS-SC(ii)/2968/D(Civ-ll) dated 
27.5.80.". 

5 	. 	In view of the unambiguous decision in respect of persons 

similarly situated as the applicants before us, we have no hesitation 

in allowing this application in so far as pre-dating the date of regulari-

sation with effect from the date of initial casual appointment by 

condoning the break in service and financial benefits flowing therfrom 
y ether they are borne in an all India list or a Command list makes nc differice 

are concerned.,i As regards the question -of seniority this Bench of the 

Tribunal in O.As 434/89 and 609/89 referred the matter to a Larger 

Bench because of the fact that it found that whereas the Ilyderabad, 

Calcutta and Madras Benches of the Tribunal had impliedly accorded 

seniority to the applicants before them on the basis of thir date of 

initial appointment without bringing in the restriction Imposed by the 

circular of 27.5.80, the New Bombay Bench relying on the corrigendum 

of 27. 5. 80 had, directed that "the respondents shall fix the seniority 

of the applicants in their respective grade from the dates on which 

they are absorbed against regular vacancy". The Larger Bench in their 

judgment dated 29.11.1990 observed as follows:- 

t' 12. In our considered opinion, once it is concluded that 

the applicants should be regularised with effect from the 

date of their initial appointment 	as casual employees 

after condoning the technical breaks, it is implicit 	that 

those 'employees would be entitled 	to seniority from 

the same date of their initial appointment in which they 

have been regularised. 

-' 13. 	In G.PDoval vs. Chief Secretary, Goveriment 

of U.P.,1984(4) S.C.C. 329 at 342, the Supreme Court has 

observed that "It is thus well settled that where officiating 
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appointment Is followed by confirmation, unless a contrary 

rule is shown, the service rendered as officiating appointment 

cannot be Ignored for reckoning length of continuous of lid-
ation for j  determining the place In the seniority list." 

(See also Delhi Water Supply and Sewage Disposal Commi- 

ttee & Others Vs. R.K. Kashyap &, Others, 1989 S.C.C. 

(L&S) .253). 

The New Bombay Bench has struck a different 

note by relying on the corrigendum dated 27.5.1980 which 

has no 'application to the facts and circumstances of the 

two applications before us. 

In the case before. the New Bombay Bench, 

it is clear that the applicants were absorbed after the issue 

of the corrigendum dated 27.5.1980, while In the case of 

the applicants before us, they had been regularised much 

earlier than the issue of the said corrigendum. The applicants 

in O.A-434/89 were regularised 'on various dates from 

November, 1974 to April, 1979, while' the applicant in O.A-

. 609/89 was regularised w.e.f. 1.6.1979. Consequently, the 

decision of the New Bombay Bench ,  is clearly distinguish-
able." 

in conclusion the Larger Bench answered the reference as follows:- 

"20. We, therefore, answer the reference to the Full Bench 

as follows- 

(I) 	The benefit of seniority to casual employees who 

were regularised in accordance with the Ministry 

of Defence letter dated 24.11.1967, can be given 

from the date of illitial' appoiment on a casual 

basis, if the breaks in service are condoned, irrespect-

ive of the availability of a regular vacancy. The 

corrigendum issued on 27.5.1980 will not apply to 

regularisation from dates prior . to the date of its 

issue, as in the present case. 

(ii) 	The judgment of the New Bombay Bench dated 24/ 

25.8.1989 In O.A. Nos.516 and 732 of 1988, is distin-

guishable as the applicants in those cases were 

'absorbed after the Issue of the corrigendum dated 

27.5.1980. In view of this, we see no conflict between 

the judgments delivered by the various Benches of 

the Tribunal. ' 

VA 
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(iii) The applicants before us as well as •those before the 

other Benches of the Tribunal similarly situated are 

borne on an All India seniority list. The judgment 

of the New Bombay Bench results in determination 

of the seniority of such persons who were before that 

Bench in a different manner. We leave open the question 

whether such determination is legally sustainable, as 

the same is not germane to the issue raised for our 

consideration." 

From 	the 	above 	it 	is clear 	that 	the Larger Bench accepted the general 

principle 	that 	once 	casual 	service is 	regularised 	with 	retrospective 

effect, 	such 	regularised 	casual 	service 	will 	automatically 	count 	towards 

seniority irrespective of availability of vacancy. The Larger Bench 	however 

did not find any conflict between the New Bombay Bench or other Benches 

of 	the 	Tribunal 	so 	as 	to 	invoke the 	aforesaid 	general 	principle• 	as 

the 	applicants 	before 	the 	New 	Bombay 	Bench 	had 	been 	regularised 

after 	27.5.1980 	when 	the 	circular 	was 	issued 	disqualifying 	the 	casual 

service 	for 	purpose 	of seniority, 	4other Benches of the Tribunal, 	the 

applicants before 4hem 	had been regularised 	before 27.5.1980. In accord- 

• 	 ance with the decision 	of the Larger Bench, 	therefore, 	all the applicants 

• 	 before 	us 	except 	the 	following 	who Were, 	in accordance with Annexure 

A.1, 	as 	accepted 	by 	the 	respondents also, 	regularised 	after, 27.5.80 	will 

be 	entitled 	to 	all 	the 	benefits 	including 	the benefit 	of seniority 	from 

tttt dates 	of 	their 	original 	appointment 	on 	a 	casual 	basis. 	The 	names 
C- 

of 	the 	excluded 	applicants 	ith 	the date 	of 	their 	regularisation 	are 	as 

follows:- 	 ' 

' 	 SI.No. 	Name 	, Date of regularisation 

1. 	• 	 V.P.Sobha 21.11.83 

2.' 	' 	 Davis Varkey 	 ' ' 	 27.9.88 

M.M.Alamelu 	, 5.3.84 

E.J.Saramma 	 • 27.6.85 

Jayanthi Shankar 	' • 	 22.12.86 
• 	 6. 	Sreekala M.S. 22.12.86 	• 

• 	 7. 	A.E.Constant 28.1.87 

8. 	V.K.Siyakumar 25.2.83 

• 9. 	• 	 • 	 V.Kuttan • 	 - 20.11.82 	 • 	 • 

10. 	A.C.Jose 10.3.87 

• 	 11. 	 P.C.Valsa • 	 16.2.87 
12. 	K.S.Babu 	• 	 • 1.12.84 
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 K.N.Ambikakumarj 	 5.10.82 

 M.J.Visweswari 	 5.10.82 

 Mary John 	 1.10.81: 

16: Ravi Kumar K. 	 3.4.82 
I 

 Remadevi K.P. 	 4.7.83 

 K.G.Usha Kumari 	 18.8.88 

 . 	Luciamma Joseph 	 15.3.82 

 Margret Celine 	 23.12.86 

2!. V.V.Ealiyamnia 	 4.10.90 

22 Lilly David 	 4.4.83 

 N.K.Baiju 	 6.L83 	 - 

 K.K.Vijayamma 	 28.1.87 
 C.G.Shylaja 	 2.5.88 
 K.C.Jessily 	 2.4.84 

27.-  Reshmi N.Menorj 	 1.10.84 
 Latha Unnikrishnan 	 29.8.81 
 s 	O.V.Sukumari 	 18.8.82 
 K.P..Lalitha 	 10.11.82 

6. In 	the 	facts 	and' circumstances 	we 	allow 	this 	application 

in so 	far 	as - applicants 	No.15, 	16 	and 	18 	to 	21 	are 	concerned 	with 

the direction to the respondents to regularise their services• as 	Steno! 

U.D.0 with effect from the date of their initial, appointment on a casual 

basis by 	ignoring the break 	and give them 	all consequential benefits 

in accOrdance 	with 	the 	Ministry 	of 	Defence 	letters 	dated 	26.9.1966 

and 24.11.1967 	as 	also 	the 	benefit 	of 	seniority. 	As 	regards 	the 	other 
(OCL obovt) 

applicants No.! 	to 	14, 	17, 	22 	to 	36,, the 	respondents 	are 	directed 

to regularise 	their services 	fro'm 	the dates of their initial appointment 
(c- a. 	oL) 	L 

on a 	casual 	basis,and 	give 	them 	the 	benefits 	contemplated 	in 	the A ç_ 
aforesaid orders dated 26.9.1966 and 24.11.67 	as in case of other appli- 

cants. So 	far 	as 	the 	benefit 	of 	seniority 	for 	these 	thirty 	applicants 

is concerned, 	we 	reiterate 	our 	views 	as 	expressed 	in 	our 	judgment 

dated 20.8.1990 in O.A. 434!89 and O.A.609!89, 	a copy of which judg- 

ment 	is Annexure-2 	, 	and disagree 	with the 	finding 	of the New 

Bombay 	Bench 	given 	in 	their 	judgment 	dated 	24/25 	August, 	1989 

• 	 in O.A. 	516/88 	and 	O.A. 	732/88, 	that 	the 	benefit 	of 	seniority 	will 

accrue 	from 	the 	'date 	they 	are 	regularised' against ''regular 	vacancies. 

We feel 	that 	once 	the 	previous 	casual 	service 	is 	regularised 	it 	has 	to 

count 	for 	seniority 	as 	any 	regular 	service 	irrespective 	of 	existence 

of any 	regular 	vacancy 	which 	is 	material 	only 	for 	confirmation. 	The 
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Larger Bench in very unequivocal terms endorsed our view as in paras 

12 and 13 of, their judgment dated 29.11.1990 which we repeat again 

as follows:- 

In our considered opinion, once it is concluded that 

the applicants should be regularised with effect from the 

date of their initial appointment as casual employees 

after condoning the technical breaks, it is implicit that 

those employees would be entitled to seniority from the 

same date of their initial appointment in which 	they 

have been regularised. 

In G.P.Doval vs. Chief Secretary, Government of 

U.P.,1984(4) S.C.C.329 at 342, the Supreme Court has 

observed that "It is thus well settled that where officiating 

•  appointment is followed by confirmation, unless • a contrary 

rul is shown, the service rendered as officiating appoint-

ment cannot, be ignored for reckoning length of continuous 

officiation for determining the place in the seniority list." 

(See also Delhi Water Supply and Sewage Disposal Commi-

ttee and Others vs R.K.Kashyap. & Others, 1989 S.C.C. 

(L&S)253). ' 

• The Larger Bench also in item (iii) of their finding(para 4 supra) 

questioned the legality of the decision of the New Bombay Bench to 

determine the seniority of, post-27.5.80 persons in a different manner. 

We have no doubt• in our mind that the Larger Bench did not endorse 

the restrictive finding of the New Bombay Bench. 

7.. 	 It would not have been necessary for us to refer the quest- 

ion, of these thirty applicants again to them had the Larger Bench 

given their finding on the general point referred to them, but they 

distinguished 'pre-27.5.1980' cases from. 'post 27.5.80' cases and did 
4 

not give their finding on the general question of seniority based on 

regularised casual service. Now . that these applicants are 

1 post-27.5.1980' régularised persons their cases will have to be decided 

by overruling or accepting the decision . of the New Bombay Bench. 

We, accordingly direct the Registry to refer the following issue to 

the Hoi'ble Chairman for constituting a Larger Bench for a decision. 
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The issue is as follows:- 

Whether the benefit of sediority to casual employees who 

are regularised in accordance with the Ministry of Defence 

letter dated 24.11.67 as amended by the corrigendum dated 

27.5.1980 can be given from the date of initial appointment 

on a casual basis if the breaks in service are condoned, 

irrespective of the availability of a regular vacancy even 

in respect of those casual employees who were regularised 

after 27.5.1980. 

- 	 (S.P.Mukerji) 
Vice Chairman - 

n.j.j 
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N. DI-IARNDAN, JUDICIAL MEMBER 

S 

I agree with my learned brother, Hon'ble Vice Chairman, 

in his conclusior that a reference is necessary. But,being 

a Member in the Full Bench which decided the issue by 

judgment dated 29.11.90 in O.A.434/89 and 609/89, I would 

like to add few words. 

Considering the questions referred to in the above 

cases, the Full Bench expressed the views on the general 

questions of regularisation and seniority of casual employees 

in the Naval Armament Depot having regard to the facts and 

circumstances disclosed in the proceedings in the light of 

the observations of the Supreme Court. They are in paras 

12 abd 13 of the above judgment;reported in Full Bench 

Judgments (cAT) Vol.11 page 375 which have been extracted 

by my learned brother in the j  udgment. 

In the light of the dictum laid down by the Full Bench, 

according to me,there.is no scope for any doubt. Nevertheless, 

a clarification may be necessary in view of the fact that the 

Full Bench has observed in para 15 of the judgment that the 

decision of the New Bombay Bench is distinguishable on the 

basis of the corrigendum dated 27.5.80. That does not 

mean that the general observations made by the Full Bench 

in paras 12 and 13 are applicable only to cases of 'pre- 
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27.5. 1980. • In the judgmeüt, the Full Bench has not 

examined the question as if the cases are distinguishable as 

•:pre-27.5.1980' and $post-27.5.1980 1  cases, as observed by 

my learned brother. 0,course, there is an observation that 

the decision of the New Bombay Bench is distinguishable on 

the basis ot the corrigendum dated 27.5.1980. However, Full 

Bench has not approved the view: of the New. Bombay Bench and 

this is clear from the earlier discussions. Now that my 

learned brother has expressed doubts and I am told that this 

Bench has already made a reference in the same line expresstñg 

identical doubt, it will be appropriate that the Full Bench 

may clarify the decision by answering the question raised in 

this case. 

11. 	In this view of the matter,. I agree with my learned 

brother for ref e-rring the question raised in para 7 of the 

judgment. 

N 	'  jj'q~ 
(N. DwiADAN) 
JUDICIAL MEMBER 

(1/ 
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George Varghese, 

P.J. Jessy 

T.C. Alli 

P. Suseela Devi 

C.U. M11y 

Indira t)evi 

T.S. Kechamrnini 

Savithri 

V.p. 3nthi 

I.K. Ayyappan 

Lilly Francis 

V. ?asnthakuXi 

P.J Gracy 

11 

T.K. Santha 

N.K. Leela 

K.N. Venug.palan 

K.A. Purushan 

C.K. Vasanthakumari 

C.P. Padrnaja 

P.N. Gir.ja 

V. Sobhanamani 

Umamba Thampufatty K, 

George 
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a 

L.V. Parvathy 

A.K. Ramani 	 ...Applicants 

(All these applicants working as Lower Division 
Clerks in Naval Store Depot, Naval Base, C•chin-4). 

By advocate Mr. V.V. Nandagepal Nainbiar. 

V/s. 

Union of India represented by the Secretary to 
the Government, Ministry of Defence 
Govt. of India, New Delhi. 

Chief of Naval Staff, 
Navel Headquarters, 
New Delhi. 

Flag Officer Cmman ding, Southern Naval Cecnmand, 
Naval Base, C•chin-4. 	 ...Respondents 

By advocate Mr. C. K.chuani Neir. SCGSC. 

(2) 	O.A.973190. 

 M.O. Josa 

 1.IC. Varghese 

 A. Punnsse 

 A.D. James 

 P.. Elizabeth 

 Rajanuna Qierian 

 CV. Santha 

 O.T. Kenekambal 

 A.N. Santha 

 K.R. Sumathy 

 M.P. Annam 

 Nary Kutty ?braham 

 P. 	dapai 

 V. Ba1achanra. 

 O.R. Vi1esiy 

iS. P. Rada10,-rtzy 

:c.v. 

18. sy 

ti1a 	ritt3 
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C.?. Abraham 

Benjamin Sarruel 

Geethabalika 

N. Velayudhan 

P.K. ?admavathy 

I.K. Kale 

K.C. Elizwa 	 ...Applicents 

(Al]. ipplicants working as Lower Division Clerk 
in Naval St.re Depot, Naval Base, C.ch4..n-4). 

By advocate Mr. K. Shri Hari R.. 

V/s. 

Unien of India, represented by the 
Secretary to Government, Ministry of Defence, 
Govt. of India, New Delhi. 

Chief of Naval Staff, Naval Headquarters, 
R.X. Puram, New Delhi. 

Flag Officer Commending, S.uthern Naval Command, 
Naval Bas€, C•chin-4. 

,..Resp.ndents 

By advocate Mr. Mathew G. Vadakkel, ACGSC. 

	

(3) 	O.A.30191. 

V.K. Pazhanimala, Steve, Naval Ship Repair Yard, 

Naval Base, C.chizt-.4. 

K.V. Mathew, Lower Division Clerk, Naval Ship 
Repair Yard, Naval Base, C•chin-4. 

E.A. Vijayen, Peon, Naval Ship Repair Yard, Naval 
Base, C•chiri-4. 

L.H. Thilakavathy, Lower Division Clerk, Navel' 
Armament Inspectorate, Naval Base, Z•chin-4. 

?.Madhi5 	.Nair, i.er Z.tc3iClerk, N;val 
Armament Imspecterate, Naval  SzLse, Cchth- 4. 

cumudag.pineth, Lower Divisioi Clerk, Naval Armament 
lnspect.rate, Naval Base, Cchin-4. 

P. indira, ler Division Clerk, Naval Arment 
In spet 	t, 	al Base, 

LCW 	i7j51 Cltk, aeter3, 
a1 Ctnaid, Lara1 S2. Ci Co 
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K.N.Chandrakala, Lower Divisioa Clerk, Headquarters, 
S.uthern Naval Csnunad, Naval Base, C.chin-4. 

C.K.Rajeswari, Steri•, Headquarters, Southern Naval 
Command, Naval Base, Cchin-4. 

M.V. Narayanas Kutty, Lower Divisiol Clerk, 
Hedquarters, S•uthern Naval C.rnrnand, Naval Base, 
Cechin-4. 

Thankamani. N.M., L•wer Division Clerk, Nay, Naval 
Base, Cchin-4. 

C.A. Omena, Lower Division Clerk, INS Dr•nacharya, 
Naval Base, C.chin-4. 

Francis. K.A., Lower Division Clerk, INS Drenacharya, 
Naval Base, C•chi*-4. 

L. &ikesiii, Lower Division Clerk, INS Lromacharya, 
Naval Base, Cochin-4. 

	

16... 	Kamala Rarnan, Lower Division Clerk, INS Dronacharya, 
Naval Base, Cochin-4. 

K. Sumathy, Lower Divisi.n Clerk, INS Dronacharya, 
Naval Base, Cochin-4. 

P.M. Sneela, Lower Divisi•n Clerk, INS Dronacharya, 
Naval Base, Cschin-4. 

C.M. Balagangadharan, Lower Division Clerk, IVS 
Dr.nacharya, Naval Base, Cochin-4. 

K. Padrnavahy Ammal, Lower Divisi.n Clerk, INS 
Dr.nacharyà, Naval Base, C•chin-4. 

V.R. Bhasi, Lower Division Clerk, INS Dronacharya, 
Naval Base, Cóchin-4. 

P. Ambujam, L•wer Divisi** Clerk, Naval Store Depot, 
Naval Base, Cchin-4. 

Premalatha. I.N., Lower Division Clerk, Naval Store 
Dep.tt, Naval 3ase, Cochin-4. 

.Santha !•han, Lower Division Clerk, Naval Store 
Naval Base, Coch-4. 

K.J.Mercy, Lower Division Clerk, Naval Store Dep.rt, 
Naval Base, C.chin-4. 

	

25. 	P.. A, Ler ivisn clerk, Naval 	are 
avl 	se Cchin-4. 

	

27. 	Oiana. :.M., Lower Divisin Clekk, Naval 5tre 
-. 	a'ra1 3se, Cohin-4. 

Cia 	?at, Ler 	isin Clerk, vatore 

	

23. 	t - a 	I-r 	isizi CLerk, !'ava1 St3re 
ai 	CzL-.4. 
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30. 	LG.Monamani, tower Divisiin Clerk, Naval Stire 
Depot, taval Base, Cochir-4. 

...Applicants 

By advicate Mr. V.V. Nandag.pal Nambiar. 

V/s. 

• 1. 	Uni.n of India representedby the 
Secretary to Gevernrrtent, 
Ministry of Defence, Gsvt. if India, 
New Delhi.. 

Chief if Naval Staff, Naval Headquarters, 
R.K. Purarn, New Delhi 

Flag Officer Commanding, Southern Naval command, 
Naval Base, Cochin-4. 

.. .Resp.ndents 

By adv.cate Mr. V. Auth Nareyanb, ACGSC. 

(4) . 	383L9. 

• 	 1. T.K. Ramavathy, L.D.Clerk, Naval Air Craft Yeard, 
Kichi- 4. 

 C.C. V.ncenssia, L.D.Clerk, Head Quarters Southern 
- 	 • Naval Command, K.chi-4. 

 P.N. Bharatha, L.D.C., Signal Schi.l, I.N.S. 
• Ven&ruthy. 

 M.M. Shaskara K.irup, L.D.C., Head Quartets, Southern 
• 	 - 	 . Naval Crnmand, Naval Base, Kichi. 

 K. Bhasi, L.D.C., Head Quarters, Southern Naval 
Cornrrand, Naval Base, K.chi-4. 

 T.V. Joseph Michael, L.D.C., H.Q. S.N.C. 

 P.M. Jehr, L.D.., NavaL Air Craft Yard, Kochi-46 

 Srnt. P. Savithri , L.D.C. INS Venduruthy, Naval 
Base, Kochi-4. 

 Lalitha R. Krishnan, L.D.C., 	INS Venduruthy,Naval 
Base, K*i-4. 

13. P. chandrasekharan, LD, ?i..S.N.C., Kochi-4. 

U. K. 	Geetha, L.t).C., H..N.C.C. 

i(Ddli. 

 C.P. 	ariv1., 	 N3 (ruda, Naval Base, 	odii-4. 

 ras ari, L.D.C., 	.QuSaNC* 	Naval Base, 

INS Gruda, Naval Base, KCchi-4. 

t 
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ant. Sarala V. Pi]lai, L.D.C., H..S.N.C., Kchi-4. 

K.N. Gpinath, Babu, L.D.C, INS Venduruthy. Naval 
Base, K.chi-4. 

Priyatnvada. A.S., L.D.C., H.Q.S.N.S., K.chi-4. 

M.Annainna, L.D.C.. H.Q. S.N.C.,Kschi.4. 

K.A. &idarshanan, L.D.C., Naval Air Craft Yard, 
Kachi-4. 

S. Girija, L.D.C., Naval Air Craft Yard, Kochi-4. 

S. Kamalakshi Anval, L.DC., Naval Air Craft Yard, 
Kochi-4. 

V. Usha, L.D.C. Naval Air Crft Yard, Kochi-4. 

K. Vijayarrma, L.D.C., Naval Air cra$t Yard, Kochi-4. 

Lalitha Prasannan, L.B.C., INS Ven&ruthy, Naval 
Base, Rechi-4. 

Santha G.pinath, L.D.C., INS Veniruthy, Naval 
Base, Kochi-4. 

Leenet Joseph, L.D.C., INS Ven&ruthy, Naval Base, 
Kochi-4. 

Leela Thomas, L.D.C, INS Venairuthy, Naval Base, 
Køchi-4. 

K.M. l4ariya Jasintha, L.D.C., Signal Schosi, INS 
Venduruthy, Naval. Base, K.chi-4. 

Radhamani K, L.D.C., H.a.S.N.C., Kichi-4. 

A. Sbhmna, L.L.C., Naval Air Craft Yard, Kschi. 

Alphonsa Joseph, L.D.C. ;  Naval Air Craft Yd, 1<:achi. 

33, 	P.T.N.Shajeevan, L.D.C., Naval Air Craft Yard, Kochi. 

34. 	Chandrakumark. B., L. D.C., tN3. aruda, Kechi-4. 

35, 	K. Santha, L.D.C., S.F.N.A., INS Garuda, Kochi-4. 

Smt • P. P. Prasanna Kurnari, L • D. C., Naval Air 
Craft Yard, Kochi-4. 

ant. A. Asha Vi 	 av1 £iz 	ft ard, 
Kochi-4. 

P.R. Pararneswaran, I.D.C., M.Q.S.N.C., 6chi-4. 

Pankajavaily, 	ILS Vedirthy, 	Base, 
Kochi-4. 

Jaict ihr± ,  

. r itha, L.t?.C. 	 T.ci-4,. 

- 
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42. 	K.G. Theresa Jackaline, LtX, S1gt School, INS 
Venduruthy, Naval Bae, K.chi-4. 	- 

43• 	..K. AiNniRi, W/.. Kuttappan, I.D.C., INS Venduruthy, 
1aval Base, K•chi-4. 

K.K. Purushothaman, L.D.C., H.Q.S.N.C., K.chi-4. 

N.P. Sasidharan, L.D.C., Head Quarters, Southern 
Naval Command, K.chi-4. 

11.7. Martha, L.D.C., H.Q.S.NC., Kochi-4. 

5. Valsalakurnari, L.D.C,' 4  H.2.S.N.C., Kschi-4. 

Jacob George, L.D.C., IN Distributing Authority 
H..S.N.C., I(.chi-4. 

T.A. Francis, L.D.C., H.J.S.N.C., K.chi-4. 

C.B. Sobhana, L.D.C., H.Q...N.C., Kochi-4. 

Si. 	Haria D' 5uzha, L.D.C., H.Q.S.N.C., K.chi-4. 

V. Usha, L.D.C., H.Q.S.N.C., IN Distril*iting Authority. 

i.isumaR Varghese. L.D.C., H..S.N.C., Kchi-4. 

K.K. SeethamoRi, L.D.C., H.Q.S.N.C., K.chi-4. 

M.hadas T.C., L.D.C., H.Q.S.N.C., K.chi-4. 

Vanaja Sudheer, L.D.C., INS Venduruthy, Naval Base, 
Kechi-4. 

T.S. &ima, L.D.C.. 1-1.Q.S.N.C., I(.chi-4. 

T4. Omaaa, L.D.C., Naval Air Craft Yard, K.chi-4. 

590 	L. Ramadevi, L.D.C., Naval Air Craft Yardip K.chi-4. 

G. VijayalakshLni Anina, L.D.C., Naval Air Craft 
Yard, K•chi-4. 

N. Gorija, L.D.C., INS Garuda, Naval Base, Kschi-4. 

K. Muktha Bai, L.D.C. INS Gar-uda, Naval Base, 
Kochi-4. 

C.R. Sajeev Babu, L.D.C., Naval 1. Store Depot, 

Kochi-4. 

M.A. Joseph Roy, L.D.., avl 1. Store Dept;, 

Kothi-.4. 

K. 5yar.adas i.D.C., INS Garuda, Kochi-4. 

66-. X.C. ye 	çlan, L.D.., INS Garua, Erodii-4. 

- 

/. 	67. ' 	. 	r 	L.D.C.,  

- 	68. 	 Pillal, .D.C., 	 hi-4. 

- 

:1 
N IcRHAO - 



P.R., Jayachaidran,L.D.C., Base L.gistic Office, 
K.chl- 4. 

N. Santha, L.D.C., H.Q.S.N.C., Kschi-4. 

P.I. Chechatnma, L.D.C., Base Logistic Cffice, 
Naval Base, Kochi-4. 

A.K. Gopi, L.D.C., H.C..S.N.C., K.chi-4. 

Omana Antony, L.D.C., INS Venduruthy, Naval Base, 
Kschi-4. 

(.R. Appu, Ls.D.C., H.).S.N.C., Kochi-4. 

Jacob Antony, L.D.C., H.Q.S.N.C.,K.chi-4. 

K.S. Indira, L.D.C., INS Venduruthy,  Naval Base, 
K•chi-4. 

M.N. Sathiabharna, L.D.C., INS Venduruthy, Naval 
• 	 Base, Kschi-4. 

M.K. Sreerekha, L.D.C., INS Venduruthy, Naval 
Base, Kochi-4. 

T.J. Alice, L.D.C., INS Venduruthy, Naval Base, 
Kschi-4. 

P.G. Elizabeth, LEC, Naval Air Craft Yard, IC.chi-4, 

.Applicants 

By adv.cate Mr. V.V. Naadag.pal Nambiar. 

V/s. 

Union of India, represented by the 
Secretary to Government, 
Ministry of Defence, Gvernment of India, 
New Delhi. 

The Qüef of Naval Staff, Naval Headquarters, 
R.K. Puraxn, New Delhi. 

The Flag Officer, Commanding in Chief, 
Southern Naval C.ninand, Naval Base, 
I(ochi-4. 

- 	 ...Respondents 

By advocate Mr. T.P.M. Ibrahim Khan, ACGSC. 

(5) 	 ____ 

V.P. Sobha, ProqresRecorder, Naval Aircraft Yard, 
Cothi-4. 

Davis Varkey, Progress Recozder, Naval Aircraft 
Yard, Cochin - 4. 

M.M. Alamelu, Progress Recordr, Naval Aircraft 
Cochin - 4. 

44 	E•J. 	Prgres3 ecorder, Naval Aircraft 

61 

\ 	 h--- - 

t'c• 	 - 	 - -. - 
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Jaythi Shankar, Assistaat Librarian, NaV 
Aircraft Yard, C.chii - 4. 	 - 

Sreekela M.S., Assistint Librariaa, Naval Aircraft 
Yard, C.chia - 4. 

A.E. C.nstant, Draughtsman, Naval Aircraft Yard, 
C•chin - 4. 

V.K. Sivakumar, Tracer, Naval Aircraft Yard, 
C.chia - 4. 

V. Kuttan, Pe•n, I.N.S. Garuda, Naval Base, 
C•chiR - 4. 

AC. Jese, Capycat Operator, Naval Aircraft Yad, 
Cechin - 4. 

- P.C. Valsa, Sten.grapher, I.N.S. Garuda, Naval 
Base, Cechin - 4. 

K.S. Babu, Stenegrapher, Head Quarters, Seuther 
Naval Cortinand, C.chin - 4. 

K.N. Ambika Kurri, Stenegrapher, Head Quarters, 
Southera Naval Cmrnad, Cechia - 4. 

M.J. Visweswari, Ste*., I.N.3. Garuda, Naval 
Base, Cchin - 4. 

M. Amminikutty, Stene, Head Quarters, Seuthern 
Naval Cimmand, C*chin - 4. 

N. Nagarurnal, Sten•, Naval Aircraft Yard, Cechin - 4. 

Mary Jeha, Stene, Naval Aircraft Yard, Cechin - 4. 

18, 	Arnmini Kuriakese, Stene, INS Garuda, Naval Base, 
C.chiit - 4. 

M. Chmndramathi, 1J.D.C., INS Venduruthy, Naval 
Baze, Cechia - 4. 

K.M. Sheila, U.D.C., Head Quarters, -Suthern Naval 
Ctand, naval Base, Cochi* - 4. 

Kelly Varghese, U.D.C./ Naval Aircr..t Yard, 
Cechin - 4. 

Ravi Kunar, K. Draughtma-n, INS, Venduruthy, Naval 
9 	Base, Cechin - 4. 

aevi 	D., Trecer, Li, V drtthy, ?avl 
Cni 	4. 

K.. Ushakurti, 5te, avml Mr  
4 . 

er 25. 	iam 	 id 	t, 
4 . 
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V.V. Eliyamma, L.D.C., INS, Venduruthy, Naval 
Base, C.chift .- 4. 

Lilly David, L.D.C., INS Garuda, Naval Base, 
Cochin - 4. 

N.K. Baiju, Draughtsman, ASW Sch..l, INS Venduruthy, 
Naval Base, Cochin m. 4. 

K.K. Vijayamma, Draughtsrnan., INS Venduruthy, 
Naval Base, C.chi - 4. 

C.G. Shylaja, L.D.C., Naval Aircraft Yard, Cochin-4. 

K.C. Jessily, L.D.C., INS Garuda, Naval Base, 
C•chin - 4. 

Reshmi N. Men.i, L.D.C., §tttion Health Organisation, 
Naval Base, Cschin - 4. 

Latha Uniikrishaan, L. D. C., INS Venduruthy, Naval 
Base, C.chin - 4. 

O.V. Sukumari, LDC, INS, Venduruthy, Naval Base, 
Cochin - 4. 

K.P. Lalitha, Juni•r Sctific Assistant, INS 
• 	 Vexóiruthy, Naval Base, CochiR - 4. 

...Applicants 

By advocate Mr. V.V. Nandagepal Nambiar. 

V/s. 

Union of India, represented by the 
Secretary to Government. 
Miistrr of Defence, Government of India, 
New Delhi. 

The Chief of Naval Staff, Naval Headquarters, 
R.K. Puram, New Delhi. 

The Plag Officer, Cnmanding in Chief, 
Southern Naval Command, Naval Base, C.chin-4. 

...Respondents 

By advocate Mr. C. Kochunni Nair, SCGSC. 

(6) 	O.A.157,9Z91. 

	

1. 	V.N. Sathyavrathan, 3tore Keeper, Naval Store 
Depot, N.S.D. (C), Naval Base, Kochi. 

2.,, 	J.Soloman, Assistant Store Keeper, 	 (C). 
Di rectorate of Installation, Naval Thainig, 

	

/ 	. Naval Base, Kochi. 
IL - 	- 

\ 	• 	 • 
• •. . 	 . 
•., 
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N. Narayana Pillai, Store Keepecy Naval Aircraft (C), 
Naval Base, Kochi. 

K.P. Thankappan, Assistant Store Keeper, Naval 
Air Inspection Stores, Naval Base, K.chi. 

N.K. Padinini, Store Keeper, Naval Store Depot, 
K*chi.4. 

K.N. Madhusoodanart, Assistant Store Keeper, Naval 
Store Det Kochi - 4. 

P.C. Praseela, Assistant Store Keeper, Naval Store 
Dep.t, Kechi-4. 

V.F. Cleetus, Assistant Store Keeper, N.A.Y.(C), 
Kschi - 4. 

P.N. Michael, Store Keeper, N.A.Y. (C), Yochi - 4. 

P.S. Hari Xamar, Assistant Store Keeper, N.A.Y(C), 
Kothi-4. 

K.P. Rajini, Assistant Store Keeper, N.5.D.(C), 
Kochi 4. 

S. Rajappan, Assistant Store Keeper,  
•K.chi - 4. 

N. Saseedharan Nun, Assistant Store Keeper, 
N.S.D. (C), K.chi - 4. 

C. Ambika, Assistant Store Keeper, N.S.D. (C), 
Kochi-4. 

C.B. Giri'wasan, Assistant Store Keeper, N.A.Y(C), 
Kochi - 4. 

K.K. aigathan, Assistant Store Keeper, N.A.Y(C),, 
Kochi - 4. 

A. K&ppu, Assistant Store Keeper, N.S.D(C), 
Kochi - 4. 

P.V. Santhakurnari, Assistent Store Keeper, 
Naval Store Dep*t, Kochi - 4. 

Sumangala P.M.,ssistent Store Keeper, Naval Stare. 
Depot, K•chi - 4. 

V.K. Sreekurnr, Assistant $tre Keeper, 	tre 
Depot, &ocha - 4. 

21. 	. N.S. Santhosh, Assistit Store K.eper, Nva1 
5tre Depot, Kochi 4. 

Z2. 	K. Prasanna war, Assistant $tre Keeper, aval 
St.iEre Dept, Kochi - 4. 

23.7 K.A. ravt!dan, Assistant 3tre Keeper, D.1..TtC), 

N 
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24. 	Madhavan Nair P.K., 
Assistant Store Keeper. 
D.I.N.T(. K•chi - 4. 

* 25. 	K. G.pala Pillai, 
Assistant St.re Keeper. 

N.S.R.Y(C). Naval Ship Repairiag Yard. K•Chi-4. 

P. Diaesh Kumar, Assistant Store Keeper. N.D.D., 

K.chi - 4. 

P.L. Facnad1S, AssiStant Store Keeper. N.S.D., 

- 4. 

• 28. 	P.T. G.palakriShU 
Nair, ASSiStant Store Keeper, 

N.S.D., K.chi - 4. 

Sunny Paily, Assistant Store Keeper, N.5.D.. 

K.chi - 4. 

M.K. VelayUdhari. Assistant store Keeper, N.S.R.Y(C), 

Kochi - 4. 

A. Premarajan, Assistant St.re Keeper, 
 

K•chi - 4. 

V. Ramesh, AssigtIflt Store A(eeper, N.S.R.Y., Kochi-4. 

P.R. Jayaruiais Assistant Store Keeper. 

N.S.R.Y.. i(.cM - 4. 

P. Vijaya Kimar, AS5iStêflt Store iCeeper. N.S.R.L, 

- Kochi - 4. 

M.S. Jayakumar, Assistant Stare Keeper. 	- 

N.C.Y(C), K.chl. - 4. 

V.S. $iresh, Assistant Store Keeper, D.I.N.T(C), 

Kschi - 4. 

U.B. KalyinakriSa*, Assistant Store Keeper. 
Naval Ship Repair Yard, C.chin. 

E.J. C.lman, Assistant store Keeper. Naval 
Repair Yard,CSchiI, Naval Base, K.chi - 40 

V. &idhir. Assistant Store Keeper, Naval $tc: 

Dep.t (C), Koch i - 4. 

- 40. 	S.Sathyaiith,8t1flt Store Keeper, Naval 
	v 

V.C.Anil Kumar, Assistant Store Keeper, Nav 
Dept, Naval Base, Kochi-4. 

M.G. Saraswathy, ASSiStiiflt Store Keeper. N3Va1 3tGre 

Depot, Zav&I Base, Kochi-4. 
S.C. Sayed Xya, Assistant Store Keeper, NvaI Store 

• • • Depot. Naval Base, Kocii-4. 

By advocate 14r. Mathai M. PeikedaY. 
V/s. 

5iion of ifldia, repreted 	
the Secretary to 

( 	
2. 	i-The Q-ief of 

aVi 
staff, aval ad 2iarterS, 

?lag officer, 	t1ra iaval 	 -and, KcS82O04. 
3 . 
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The Assistant C•ritr•ller Materials, 
Naval St.re Depot, 
K•chi-4. 	 .. .Respendets 

By advocate Mr. T. P.M. Ibrahim Khan, ACGSC. 

ORDER 

HON' BLE 	J.P.SHARMAs 

- 	The T3ench.f Hon'ble Mr.. S.P. Mukerji, Vice-Chairman 

and Hen'ble Hr. A.V.Haridasan, Member, while hearing 

OA-967/90 along with ether O.A.s involving the similar 

issues vide order dated 19-2-1992 referred the matter to 

the Hen'ble Chairman for constituting a Larger Bench for 

a decision on the following point 

Whether the benefit of seniority to casual 
employees who are regularised in accordance with the 
Ministry of Defence letter dated 24.11,.67 as athended 
by the corrigendum dated 27.5.280 can be given from 
the date of initial appointment; on a casual basis if 
the breaks in service are condoned, irrespective of 
the availability of regular vacancy even in respect 
of those casual employees who were regularised after 
27.5.1980. 

The Bench has, theref.re, been constituted under 

•rders of the Flsn'ble Chairman, Central Administrative Tribunal, I 
New Delhi. The Bench heard the c.unsel for the parties 

present representing either side at length, and besides 

deciding the issue referred to the Full Bench, with the 

consensus of the counsel representing the parties, the 

Original Applications shall also be disposed of en the 

basis of the finding to be arrived at on the issue referred 

to the Larger Bench. 

in OA-967/90, K. George Varghese and 25 others at 

the relevant time have been working as Lower Dj_visi=k Clerk 

con td. 
i - 

- 	 • 
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.' Naval Støre Depst, Naval Base, Cchin Pert. The details 

- of their initial app.intment •n casual basis and the 

date of their regularisation as L.D.C. has been given in 

nnexure A-I. They have prayed for the grant of the 

raliefs that they should be ccnaidered in regular service 

as Lower Divisien Clerks with effect from their date of 

initial appointment on casual basisby ignoring the breaks 

and that they should be given the benefit of retrospective 

regularisation in service with revision of the seniority 

list and conseqiential piomtion there.f. 

4. 	In OA-973/90, 11.0. 7ese and 25 ethers, have also 

raised the same grievance and prayed for the grait of 

the sm same reliefs giving in Annexure A-I the date of 

initiat appointment on casual basis as well as date of 

regularisati.n on the p.st of L.D.C. 

S. 	In OA-30/91r V.K. Pazhnimala who flsben:werking 

as Sten.grapher and L.A. Vijayan w.rking as Peon and the 

ether 28 applicants working as Lower Divisien Clerks have 

also raised the some grievance and prayed for the grant 

ef the se reliefs giving the date of their initial 

apthtxent 	casual basis anda date of realarisati in 

Ariexue -.I aflnexed to the Original pp1icatiQn. 

6. 	in 0-1 -572/1, V.P. 	S'-a aicç with 35 ther 

licts i 	 n - ,rkg 5 vrius 71cipIthe as 



Progress Recrder, Assistant Librarian s 	dhtsman, 

Tracer, Copycat Cperatr, 3tene, Peon, UDO, LtC, Junior 

ScIentific Assistants have also rssd the same grievance 

and prayed for the grant of the same reliefs as in the 

earlier O.A.s givag their date of initial appointment 

on casual basis and the date èf reiiarisatien in Annexure 

A-I annexed with the applicatien. 

7. 	In OA-383/91, T.K. Ramavathy and seventy nine ethers 

who have been working as L.D.C. have raised the sane 

grievance as raised in the earlier O.A.s and prayed for 

the grant of the same reliefs giving the details of their 

initial appointment on casual basis and the date of the 

regularisatisn in Annexure A-I annexed to the said 

application. 

In OA-1579/91, V.N. S*thyavrathari and 42 others 

who have been working as St•re Keeper/Assistant Store 

Keeper with the respondents have ra. sed the same grievance 

referred to in the above O.A.s and prayed for the gr 

same reliefs. 

In fact, the applicants in all the above referred 

original applicatins have the sane grievance and so all 

these cases have been clubbed together and also in view 

of the reference of all these cases to the Full Bench, are, 

therefore, disp.sed of by CnOfl judnerit and the ariments 

have been advanced treatirEtleCases35 a leading case. 

It is n  ndisted fact that  the ipp)icantS i all these 
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cases were appointed in vario'5 disd.plifle of the Navy 

controlled by Chief of Naval Staff and Flag Officer 

of the earmarked Naval Corinind or 

the Flag Officer of 
the earmarked area. It is also not 

disputed that they were appointed initially purely on 

temporary basis and their term of appointment was casual 

which lasted for a particular period and thereafter they 

were ceased from the service and again in the exigencies 

of the service and the j ob requirement, were reengaged 
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for ji.ther period f.11.wed by same •rdeal of ceasing them 

frem service and again re-engaging them. By this process, 

all the applicants continued to aerVe.2with tedinical 

breaks till the date of their regularisation in service 

which has been effected by an order of 
24-11-1967 issued 

by MiniStry of 
Defence on the subject of terms and 

c.nditisfl5 of the non-casual employees. Para 2 of the 

said letter is quoted belsw $ 

2. 	I am also directed to say that the past 
service rendered from the date of appointment by 
such of the casual ri.n_inôistrtèl personnel 
including thsse mentioned in para 1 above who are 
converted as regular non_industrial employees will 
be treated as having been rendered in the regular 
capacity. They will be entitled to all benefits 
as for regular employees viz. fixati•n of pay. 
grant of annual increments, calculation of ]ave 
pensisn and gratuity terminal benefits, three yearS 
èirnit of children education allewaflCevriment 
tutiii fees, hse rent all.wance, medical 
attendance medical re_imbUrSeflt, grant of quasi- 

	

permanent status and compulsory contrLbution to 	- 
Central Provident FUnd, ContributorY Provident Fund 
Advance of Paj etc. The financial benefit will, 
however, be allowed from the date of issue of these 

•rders or the date from 
whch the iridiVidu1 is 

converted into a 
regular employees which ever is 

later. 
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10. 	By virtue of para 4, it is further mentioned 

that in cases involving break in casual service, the 

benefit of these orders will be admissible from the 

cernmenceient of only their latest spell of continuous 

service without break and the perisd of service earlier 

to the break would be ignored even though their thration 

may have been more than a year. 

	

11. 	The Minstry.f Defence, however, issued a 

cerrigendum to the aforesaid O.M. dated 24-11-1967 on 

27-5-1980 on the subject of terms and cnditions of 

service of casual non-industrial enplcyees. The said 

corrig€ndum is repr•thced below s 

The following amendments are made to this 
Ministry's letter No. 88482/HC-4/Org-4 (Civ) (d)/13754/D 
(Civ-II) dated 24th November, 1967 regarding terms 
and conditions of service of casual non-industrial 
employees:- 

In the penaltimate sentences of para 2, 
lete the words 

Ngrant of quasi-permanent status 

At the end of second sentence of para 2 add 

excepting seni.rity, probationary period 
grant of quasi-permanancy status which 
aspects will be regularised hinder the order 
issued from time to time in respect of 
persons appointed on regular basis. 
Service rendered on casual basis prior to 
appointment on regular basis shall not 
count for seniority. 

	

12. 	The contention of the learned counsel for the 

applicants is that the applicants who were appointed on 

casual basis initially and later on absorbed on permanent 

basis are placed as juniors to persons who are appbinted. 

0 
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•n regular basis afterthe date of the •riginal appointment 

of the applicants. It is contended that in a decision 

by High Court of Andhra Pradesh and different Benches 

of the Central Acbinistrative Tribunal, it has been held 

that the persons' previous casual service with technical 

breaks rendéréd shouldcbe taken into consideration, by 

ignoring the artificial or technical breaks in their 

service. Thereafter, a Pull Bench was also constituted. 

The judgment of the Pa1l BenchPiill 	ch, Judgmerits 1Vs1U1 
Bahri Br.thers page 375) was delivered •i 29-11-90 
and the operative psrti.n of the judgment is as foll•ws z 

20. We, theref•re, answer. the reference to the 
Pull Bench as foll.wsi- 

(1) 	The benefit of sen&stity to casual 
employees who were regularised in 
accordance with the Ministry of Defence 

- 	 letter dated 24-11-1967, can be given 
f rim the date of initial appointment on 
a casual basis, if the breaks in service 
are condoned, irrespective of the 
availability of a regular vacancy. The 
c.rrigendum issued in 27-5-1980 will 
not apply to regularisati.n from dates 
prior to the dates of the issue, as in 
the present case. 

The judgment of the New B•mbay Bench dated 
24/25-8-1989 in O.P. N.s.516 and 732 of 
1988, is distinguishable as the applicants 
in those cases were absorbed after the 
issue of the c.rrigendum dated 27.5.1980. 
In view of this, we see no conflict 
between the judgments delivered by the 
various Benches of the Tribunal. 

The applicants bef are us as well as those 
before the other Benches of the Trib.inal 
similarly situated are b.rne on All 
India seniority list. The judgment of 
the New Bombay Bench results in deter-

.mination of the seniority of such persons 
whowerebefore that Bench in a different 
manner. We leave •pen the questiun 
whether such determinati.fl is legally 

• 	 ustainable, as the same is not germane to 

• 	 . 	the issue for our consideration 

21. This order may be placed before the same Division 
3ech to dispose of the applicationS in the ligbt  

of, the foregoing answers. 
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13. 	The New Bombay Bench in OA 516 and 732 of 1988 

decided the similar matter while sitting at Ga in the 

Circuit Sitting by its judgment dated 25-8-1989. The 

operative portion of that judgment is quoted below s- 

*(j) 	Respondents shall give all benefits due to 
the applicants in both the cases as per the 
Ministry of Defence letter No. 83482/Ec-4/ 
Org.4 (Civ) (d)/13754/D(Civ-II) dated 24.11. 1967 
as amended by corrigendum No.13051/OS-SC(ii)/ 
2968/D(Civ-II) dated 27.5.1980, from the 
dates on which the applicants were initially 
appointed on casual basis, by ignoring the 
artificial or technical breaks in their 
services, 

Respdents shall fix the seniority of the 
applicants in their respective grade from the 
dates on which they are absorbed against 	S  
regular vacancies. 

Respondent no.4 shall give benefit of this 
order to ether employees working in the 
establishments under him and who are similarly 
placed like the applicants before us. 

R.espondents shall irrlement the above directions 
within six months from the date of receipt 
of ,a copy of this order. 

(iv) 	Both the applications are disposed of on the 
above lines, with no order as to costs. " 

	

14. 	The judgrient of New Bombay bench has also been 

considered by the Full Bench referred tu above in its 

judgment dated 29-11-90 and distinguished the judgment as 

the applicants in those cases were absorbed after the 

issue of the corrigendum dated 27-5-1980. It was held 

that there was no conflict between the judgments delivered 

by the various other Benches of the Central AninistratiVe 

Tribunalas well as the New Bombay Bench. 

	

1/5. 	In the above conspectus of facts and circurnstances, 

we have to go through the relevant law on the point. The 

% 
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main claim of the applicants in all the original 

- applications as well as the issue framed in reference 

is whether the seniority can be given to a casual 

employee from the date of his initial appoint'ment ifch 

a casual employee later on is made regular by condoning 

the breaks in service on the availabklity of regular 

vacancy with reference to those who have been regularise 

after 27-5-1980. Normally, seniority is 	 lgth 

in service put by an incumbent in the particular cadre 

or grade. Thevetre different modes by which seniority 

can be judged which can be effected by recruitment rules 

or by aaninistrative instructions so long they are not 

arbitrary, unjust and opposed to equality clause. Neither 

of the parties before us either in the pleadings as 

- 	annexures or thring the hearing of the cases filed the 

relevant recruitment rules pertaining to the entry to 

the service of the various discipline though it has core 

in the earlier Pull Bench case that the seni.rity.is  

maintained on All India basis and the matter of individuals 

determination of seniority was kept open because all those 

likely to be effected were not before the Bench who only 

confined the judgment to the reply to the Reference. 

In such a situation, it is evident that there exists 

rules of Recruitment for regular appointment. It also ,  

therefore, a s a corolry follows that the appbicnt5t 

were rot pOiit3d 	per the prcd bod rode of reg'i1r 
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app.intments. In order to meet the exigencies of the 

service and j.b rec1irernent, there are administrative 

instructions to give casual empl.yments and the respondents 

have enclosed with the reply to the •riginal applicati.a 

annexure I to Navy Instruction No.1/S of 1963. This is 

regarding certain financial powers and authority to sancti.n 

temp.rary establishments in cases of the fixed scales 

industrial and nn-industrial. The monetary limit and 

the limit for the peri.d has also been given but •nce 

these casual employees are taken on the r.11s and for 

reasons of the exigency of the service or otherwise, they 

continued without break or with artificial break. They 

have claimed for ultimate abs.rpti.n in service. The 

1'inistry of Defence, therefore, considering such cases 

issued the O.M. dated 24-11-1967 and these casual employees 

were given certain status in equivalence of pay and other 

benefits like regular empl.yees but there was no mention 

of the benefit of seniority in that grade or cadre. This 

matter was, theref.re, judicially reviewed in various 

decisions and ultimately it has become the settled law 

that till the issue of corrigendum dated 27-5-1980 (which 

for the first time expressly mentijed that the seniority 

benefit shall not be made available to casual employees of 

such period of casual employment) the benefit of casual 

• service before rei1arisati.n shall be given in cinting 

the senerit. The PtiIl Bench, hever, did not confer any 

seniority d left it to be consideredzk 
	

al 



applicatiais1 separately. 

16. 	The Hon 'ble Supreme Court has cD nsidered in 

the case of Delhi Development Horticulture Employees' 

Union v. Delhi Administration, Delhi, and á(R11C789) 

whether right to work and livelihood is a fundamental 

right and ultimately held that the right to work and 

livelihood is placin Chapter IV under Article 41 of 

the Constitution of India and is qualified by the 

expressicr s "within the limits of economic capacity 

and development". While disposing of this case, the 

Hon'ble Supreme Court .bserved that the employment is 

given by the administrative authorities firstly for 

tempary periods with technical breaks to circumvent 

the relevant rules, and is continued for 240n6.th 

a view to give benefits of regularisation knowing the 

Judicial trend with those who have completed 240 or more 

days are directed to be automatically regilarised. A 

good deal of employment market has developed resulting 

in a new source of cerrptian:nd frustration of these 

who are waiting at the employment exchanges for years. 

Again, in a recent decision of Dr. MA.Haque v. Union 

of India 1993(24) ATC p.117, the Hon'ble Supreme Court 

held that regular appointments made in disregard of 

rules under Article 309 and bypassing UPSC should be 

deprecated as it will open a back door for illegal 

rocruitront without Umit. It is also observed in pra 



a 

11 

- 23- 

9 of the reports at page 122s l 	appears that since 

this Court has in some Cases permitted regularisation  

of the irregularly recruited employees, some 

Governments and authorj ties have been increasingly 

resorting to irregular recruitments. The result has 

been that the recruitment ules have been kept in 

cold storage and candidates dictated by various 

considerations are being recruited as a matter of 

course". It is, therefore, evident that a regular 

appointee can in n. way be equated with an ad hoc 

or 6asual appointee who only serves during a stop-gap 

arrangement till the regular incumbent appointed by 

observing the process of recruitment joins and replaces 

him. However, in the exigency of service or for any 

other c.nsideratim s, irregular appointment continued 

by giving artificial breaks and the Court has to take 

notice of the fact that these appointments cannot for 

all purposes be deemed to be regular appointments. 

Regular appointees are a class by itself while those 

who are working casually though have been given the 

same benefits of service as regular appointees on the 

application of principles of 'equal pay for equal work', 

cannot claim the benefit of the service rendered an 

casual basis. If this perception is accepted, then 

irregular appointments de horse the rules or the 

administrative instructions would be almost equal to 
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regular appointments acc.rding to rules or administrative 

.instructions. That would not only be unjust but unfair 

and inequitable. The learned counsel for the applicants 

has referred to the case of C.P. Dval and •thers V. Chief 

Secretary, G.vt. of U.?: and others reported in AIR 1984 

SC p.1527. Thiswas the case of seniority of the Khandsari 

was initially designated as Licencing 

Insctors and subsequently abs•rbed as }thandsari Inspector 

after the approval of the U.P.P.S.C. - There was no 

binding rule of seniority and it was held in that case that 

length of c.ntinu.us  •fficiation prescribes a followed 

principle of seniority. The Hon'ble Supreme Court held 

that where •ffid. ating appointment is foll.wed by confirmati•n, 

unless a contraty rule is sh.wn, the service rendered as 

officiating appointment cannot be ignored for reckoning 

length of continuous •fficiation for determining the place 

in the seniority list. The case of G.P.Dsval cannot be of 

any assistance to the applicants as those Khandsari 

Insct.rs th.uh earlier designated as Licencing Inspectors 

were thly appointed on the newly created posts. Here, in 

the case of the applicants th.ugh their casual appointment 

was extended from time to time with artificial breaks, still 

there was regular appointment going on in the service 

which has All India service liability with All India 

seniority List and as such, the another class of persons 

have intermaddled during this curse of their casual 

1 

- - 
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empioytnt. It was only by the Government, Ministry of 

Defence order of 24-11-1967 that they were given certain 

benefits available to regular appointees but there was 

a latent ambiguity in that order with respect to giving 

of seni.rity which has been clarified by the Pull Bench 

by its order dated 29-11-1990. The lull Bench 

however, did not find fault with the c.rrigendum of 27-5-80 

and also that the judgment of the New Bombay Bench wherein 

the relief of grant of benefit in the counting of seniority 

of the service rendered on casual basis was disallowed. 	11 

in the case of the applicants who have been regularised 

after 27-5-1980, there is an office instruction which has 

modified the scheme of regularisation undertaken by the 

C.. of 24-11-1967. This iffrti. to the original scheme 

sh3ll be available from the date of the issue of the order, 

27-5-1980 and that has also been held by the earlier 

Full Bench in its order dated 29-11-1990. The applicants 

iris these applications have net challenged the virus of 

corrigend.im dated 27-5-1980. Thus, the case of •.P.Deval 

cannot be applied to the case of the applicants inasmuch 

a in the present case there is a definite administrative 

instruction for counting of seniority of those casual 

emloyees who are subsequently regularised and the date 

from which they bec.e the member of the service shall 

coutitfor their seniority in the cadre/grade. 

a 
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17. 	The •ther case cited by the learned counsel f .r 

t - 

the app]. ican ts is Delhi Wate/4f 	gage U4rn1 C ittee and 

Others v. R.K. 1(ashyap and •thers AIR 1989 SC p.278. The 

Hon 'ble &ipreme C•urt in this case c.nsidering the nature 

• * 	
• 

 

of the enpl•ynnt of Executive Izigineers in the V.hi 

Water S.ipply and 	Disp.sal Undertaking held that ad hoc 

app.intments foll•wed by regularisation •f service will •  

cunt for determining seni.rity in the absence of any 

specific rule to the contrary. Thus, thti authority also 

cannot be applied to the case of the applicants. As said 

earlier, there is a definite administrative instruction 

for determining the seniority as ld down in the c.rrigenthm 

dated 27-5-1980. Pirther, in this case als., it has been 

held that if ad b.c app.intments or temporary app.iatments 

are made without cansidering the claims of seniors in 

the. Ladre, the service rendered in such app.intnnt 

should not be counted f•r seni•rity in the cadre. It is 

further observed that the length of service in ad b.c 

appointment or stop-gap arrangement made in the exigencies 

of the service with.ut considering the claims of all the 

eligible and suitable persons in the cadre eught not 

to be reckoned for the purp.se of determining the seniority 

in the promotional cadre. To give the benefit to such 

service to a favoured few wsuld be contrary,  to equality of 

) 

j 

ii 

opprtunity enshrined in Article 14 and 16 of the 

Constituti. In the case of the petitioners before us, 
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the r egular appeinteats were not stepped and nene of 

the regular app.in tees &ring the peri.d fr.the date 

of iaitial app.intment of the applicants on casual 

basis to the date Of their regularisati.a in service, 

has been impleaded to safeguard their interest. Naturally, 

who have c.me regula.y sh.uld n.tbe deprived of their 

benefit. The applicants while w.rking on casual 

basis had an equal •pp•rtunity to c.me by way of 

regular appointment on a. regular basjs in the service. 

iS. 	The learned c.unsel fsr the applicants has also 
	Ci 

referred to the case of D.S.Nakara v. Unien of India 

rep.rted in AIR 1983 SC p. 130. The Hon 'ble Supreme curt 

while interpreting Article 14 Of the C.nstituti.n of 

India laid dwn that class legislati.n is f•rbidden, it 

permits reas.nable classificati.n and that classification 

- 	 nst satisfy the twin tests of classificati.n being 

funded on an intelligent differentia which distinguishes 

pers.ns •r things that are gr.uped t.gether f rem th.se 

daka left out of the grup and the differentia must have 

a rati.al nexus to the •bject s.ught to be achieved 

by the classification. In the preent case, hever, 

th.se who have ceme directly to the service and were 

regularly app.inted f.rms a class by themselves than 

th.se who are given irregular app.intments on casual 

basis and c*ntinued for munber of years with artificlal 

breaks were subseqtently under the O.M. 24-11-1967 
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directed to be regularised for getting all benefits 

of regular'  appointees form a different c.ass. B•th 

these classes cannot be equated butsiace the incumbents 

falling in b.th the classes discharge same and similar 

functions, they are entitled to and have been rightly 

• granted emoluments and service benefits. Since this 	$ 

O.M. of 24-5-19e7 was silent on seniority, this latent 

ambiguity has been judicially interpretted to give the 

benefit of giving aeni.rity to these persons regularised 

before 27-5-80. H.wever, by the csrrigenim of 27.-5- 1980, 

the latent ambiguity has been cleared by the admiaistrati.n 

itself, and as such, the applicants cannot aspire l  for 

claiming the seniority with the regular app.atees for the 

reasen that they bel.ng to different class and for the 

reass to be given hereinafter in the judgment. 

• 19. 	The learned counsel for the applicants also 

- ref erred to the case of P. D. Aggarwal and .thers v. State 

of U.P. reported in AIR 1987 SC p.1676. The learned 

c.unsel psiated out the •bservations in para 19 of 

the rep.rt at page 1686 where the Hon 'ble SLipreme Cirt 

held that administrative •rder •L1  instruction cannot 

amend or supersede the statutory rules. By this, the 

learnec3 - cnsel 	wants to enforce the arguments that 

the corrigenthm dated 27-5-1980 in fact is an amennent 

i8sued of the earlier O.M. dated 24-11-1967. However, it 

at Be. The point of seniority remained unn.tied 

'- 	I 



a 
-29- 

in pare 2 •f  the O.M. of 1967 and that has been cleared 

because in the earlier 0.M., 0etc. etc was used. 

However, this c.rrigendum shall be applicable from the 

date of issue, i.e., 27-5-1980 and this has also been 

•bserv-edin the earlier PLill Bench in its •rder dated 

29.11.1990. 

We have als. c.nsidered the impact. .f the judgment 

of the C•nstitutiena]. Bench in the case of Direct Recruit 

Class II Engineering Officers' Asssciati.n v. State of 

Maharashtra and Others reported in 1990 Vs1.13 ATC p.348. 

The H•n 'ble &Lpreme Csurt has c.nsidered alm.st all its 

earlier decisiens on thep•int of aeni.rity including 

the case of Delhi Waer Supply and Sewage Dispssal Committee 

(supra). The cnclusi.ns have been summed up in pare 47 

and the relevant clause (A) and (B) are repr.&cea bel•w z 

(A) Once an incumbent is app.irated to a p•st 
accsrding to rule, his seni.rity has to be 
counted from the date of his app.iatment and 
at acc.rding to the date of his.cenfirmatien. 

The osrellary of the ab•ve rule is that where 
the iiitial app.intment is only ad h.c and 
not according to rules and made as a stop-gap 
arrangement, the •fficiati.a in such psst 
caan•t be taken into account for c.nideriag 
the seni.rity.  

(B) 	If the initial app.intment is not made by 
fóllewizig the pr.cethre laid dwn by the 
rules but the appointee continues in the pest 
daintertuptedly till the reilarisati.n of 
his service in acc•rdance with the rules, 
the period of efficiattLug service will be 
counted. 

The interpretation of clause (A) and (B) has also 

I * 
yw 
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been done by Hon 'ble Supreme Court in the case of State  of 
/ 

We3en4altd tI5V. AghoreNath tey (SC) and Others 

reported in 1993 A (24) p. 932, in the Three-idges Bench 

in its decision dated April 2, 1993 and in para 22, their 

'Lordship has held as follsws $ 

22. There can be no d.ubt that these two conclusions 
have to be read harmoniously, and c.nd.usi.n (B) 
cannot cover cases which are expressly excluded by 
conclusion (A). We may,theref.re, first refer to 
c.nclusion (A). It is clear from conclusion (A) 
that to enable seniority to be counted from the date 
of initial appointment and not according to the date 
of c.nfirmati•n, the incumbent of the post has to be 
initially appointed (according to rules'. The 
c.r.11ary set out in csnclusion (A), then is, that 
'where the initial appöin,trnent is only ad hoc and 
not according to rules and made as a stopgap 
arrangement, the •fficiation in such pists cannot be 
taken into acccunt for considering the seniority'. 
Thus, the corollary in conclusion (A) expressly 
excludes the categ•ry of cases where the initial 
appointment is •nlyadh.c and not acc.rding t..rules, 
being made only as a stopgap arrangement. The case 
of the writ petiti.riers squarely falls within this 
c.rllary in c.tclusi.n (A)& which says that the 
officiation in such posts cannot be taken into account 
for counting the seniority. N  

Further, in pare 25 of the reports, the further inter-

pretation has been given ; 

- 7•' 	.\ 

25. In our opinion, the conclusi.n (8) was added to 
c.ver a different kind of situation, wherein the 
appointments are •therwise regular, except for the 
deficiency of certain procedural requirre nts said down, 
by the rules. This is clear from the opening words 
of the conclusion (B), nwely, 0if the initial 
appointment is not made by following the pr.cethre 
laid down by the 'rules' and the latter expression 
'till the regularisation if his service in accordance 
with the rules'. We read cendusion (B), and it must 
be so read to reconcile with conclusion (A), to 
cover the cases where the initial appointment is made 
against an existing vacancy, not limited to a fixed 
period of time or purpose by the appointment order 
itself, end is na de subject to the deficiency in the 
procedural requiretents prescribed by the rules for 
adjudging suitability of the appointee for the post 
being cured at the time of regularisation, the 
appointee being eligible and q.alified in every rnner 
for a regular appointment on the date of initial 
appointment in such cases. I)ecision about the nature 
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.fhe app.intrnent, for determining whether 
it falls in this categ.ry, has to be made on the 
basis of the terms of the initial appeintrtnt 
itself and the pr.visi.ns in tie rules. In such 
cases, the deficiency in the pr.cedural requirements 
1id down by the rules has to be cured at the 
first available •pprtunity, without any default of 
the emplayee, and the appointee must csntinue in 
the past uninterruptedly till the regularisati.n of 
his service, in accardance with the rules. In 
such cases, the appaistee is net to blame for the 
deficiency in the pracedural requirements under 
the rules at the time of his initial appaintment, 
and the appointment not being limited to a fixed 
periad of time is intended to be a regular 
app.intment, subject to the remaining pracedural 
requirements of the rules being fulfilled at the 
earliest. In sudi cases als., if there be any delay 
in curing the defects on account of any fault of 
the appeintee, the app.intee wuld net get the full 
benefit of the earlier peried on accsunt of his 
default, the benefit being canfined only to the 
periad far which he is not to blame. This categery 
of cases is different from these c.vered by the 
cerallary in c.nclusi.n (A) which relates tie 
app.intnent only an ad hoc basis as a st.pgap 
arrangement and not acc.rding to rules. It is. 
theref .rc, not cerrect to say, that the jresent 
cases can fall within the ambit of canclusion (B), 
even t h.ugh they are squarely covered by the 
esrallary in conelnsian (A). 

22. 	A siiiiar psint came bef are the fl.n'ble aipreme 

Court where the case was not c.vered by ai y of the 

cIsses (A) and (B) of the Direct Recruitsneeg 

Officers' Asseciation case and in the case of M.A.Haque 

(supra). The H.n'ble &lpreme Court censidered this 

matter and •bserved while cansidering a direction given 

in the case of Dr. A.K. Jain v. Uni•n of India 1987 Suppl. 

SCC p.497 that A.K.Jain and .thers were'.t.pp.inted 

acc.rding to the rules and they do not came within the 

scepeaf guideline (A) laid down in Direct Recruit class II 

gineering Officers' Ass- ation case. In fact, they 

do not fal I under guideline (3) either since their 

I 
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regularisat2on is not In accordance with the rules but 

as a consequential of special pr•ce&re laid down by this 

e.irt. The expression 'in accordance with the 	or 

'according to rules' used in the said guidelines (A) and (B) 

meai $ the rules of recruitment and not the special 

pr.cedure laid down by this court. The petitioner Dr.Haque 

was one of the medical officers who was recruited in the 

railways on ad h.c basis between 1968 and October 1, 1984. 

It was directed in Dr. A.K.Jain's case (supra) that the 

services of such ad hoc doctors shaU be regularised 

thriugh the .U..iP.S.C. The Hon'ble Supreme Court ultimately 

directed that the seai.rity of the direct recruits 

both outsider and insider should be determined according 

to the dates of their regular appointments through the 

UPSC and the petiti.ners-applicants should be placed in  

the seni.rity list after those direct recruits who aregulorly 

recruited till this de. The case of the applicants, 

therefore, is fully covered by the above decision of the 

H•n'ble Supreme Court inasmuch as they could get seniority 

fronythe date of absorption in the service and not earlier 

to that by virtue of cerrigend.im of 27-5-1980. 

23. 	Again, in a recent decision of S.K.Saha v. Prem 

rakash Aggarwal and Others, Three-Judges Bench of H.n'ble 

Supreme Court by its decision dated 23-11-1990 reported 

in ,1994 '(26) ATC p.607, held that service rendered prior 
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- to regular app.intment c.uld not count for seni.ri ty. 

Though, in fact, the p.int considered was an •fficiatj.n 

on a post when it was non-gazetted post which subsequently 

became gazetted and it was held that the earlier period 

cannot be counted as csnti*usus offici. ati.n on the post. 

Petitioner of that case was appointed to that post on the 

tec.mmendati.ns of the Csmnission and the date of appointment 

c.uld not have been ante-dated and made to be effected 

smetimes with effect from 1957 when the petitioner •fficiated, 

while the recommendati.ns of the Commission i.f May 12, 

1960. 

24. The point was also indirectly cnsidered by the 

Hon 'ble &ipreme Court in the case of A.N.Sehgal and Others 

v. Raje Ram She•ran and Others reported in 1993 (24) ATC 

p.1559. The Hon'ble &ipreme Court while c.nsider,ing the 

rules of Haryana Service of Engineers, Class I, PWD (Roads 

and &aildlngs Branch) Rules, 1960, held that it is necessary 

to claim the benefit of continuous officiation that one 

nust have attained membership of the service. Unless a 

person 15 appointed substantively to his cadre post, service 

prior to membership would be treated as fotuitsus only 

which could not be counted for seniority. It is further 

laid d.wn that the service rules should be strictly 

implemented and wanton or deliberate deviation in 

iulementation should be oirbed and snubbed. In 

the cases in hand, primarily the issue is whether 

the casual service rendered b. ..aa tncumbat 

ct 
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without undergoing pre-appointment tests necessary for 

regular app.itments can be counted as a service for 

the purpose of seni•rity. It is not the case of the 

app$cants that their initial app.intrnent was regular. 

The applicants also at no tof 	the regularisatien 

of their service appr.ached f eir a judicial review for a 

declaration that for all purpses, they have become 

regular employees of the resprdents. When the 

resp.ndents have formed a p.].idy to regularise the 

irregular appointees by the O.M. of 24-11-1967, some of 

the cases cr.pped up before various judicial forum and 

the decisions were given in th•se cases. Daring this - 

period, a corrigenthm has also been issued on 27-5-1980. 

It. may be recalled that these applicatt.n baveben filed 

in 1991. The crrigencIun •n1yclafifies the impact and 

implementation of the scheme .f regularisati.ñ envisaged 

in the Q.M. of 24-11-1967. Aaxing this peri.4*.1ftttheir 

initial appointment of some of the  applicants to the dte 

of filing this application or to the date of their 

regular app•intnents, many persons have been recruitdd 

according to the rules in the regular stream of the 

service and none of them has been made a party to 

safeguard their interest. Thevirus of c.rrigenthm of 

27-5-1980 has not been challened. The learned counsel 

for the respondents has also referred to the authority 

of the casc of State of Tatnil Na& d Another, appellants 

(. 	
v. E. Pari.Lrnar!L and Others, respondents reported in 
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- 	 AIR 1982 SC p.1823, where the H•n'ble Supreme Curt held 

that where app.intment was made temp.ad1y of certain Junier - 

Pr•fess•rs by G.verament and thereafter selectien of th•se 

candidateS alsng with •thers by PSC for regular app•iat-

ment and the services were thereafter regularised, this 

teinpsrary service rendered by such candidates canast be 

c.unted for determining seii.rity. The learned ciunsel for 

the resp.ndents emphasised that the relief granted by the 

Madras 1{igh Cart has been reversed by the Hen 'ble Supreme 

Csurt on the gr.und that the resp.ndents were app.iated 

temp.rarily and •therwise in aoc.rdance with the rules. 

They were later selected alsng with •thers for direct 

recruitment by the PSC. They were not entitled to csunt 

their tenip.rary service for senisrity. Theugh facts of 

this case. are not in parimateria with the cases in hand. 

but the principle •f,law is there that if there are two 

classes by itself as one of the classes c.mes thr.ugh 

pr.per channel envisaged in the recruitment rules will 

have a claim for sesi.rity than the •ther class of irregular 

app.intees which are regularised on the basis of adrninis-

trative instructien. The c.unsel for the applicants also 

placed reliance an the case of Excise Cissi.ner, Karaata)ca 

and Others, appellants v. V.Shrikanta. This case g.es 

against the applicants themselves. The respendent V.Shrikanta 

1 . . 
was"ppainted as an Inspectar of Excise an January 17, 1968 

along pith 37 other persns. It has been indicated in the 
\\ 

'. 	\•) \'-' 	% 



said letter that appointment is purely temprary 

and services are liable to be terminated at any time 

with*it notice. 	Their services were reilarised sometimes 

in 1971. 	The respondent V. Shrikanta got the relief by 

the Division Bench of the Karnataka High Court which was 

earlier dieall.wed by the Hen'ble Single Jadge of the 

Karnataka High Curt. 	The H.n 'ble Supreme Court affirmed 

the decision of the learned Single Judge of the Karnataka 

High Court h.lding that the respondent Shri V. Shrikanta 

was not entitled to claim seni.rity from the date of his 

initial app.intmeat on ad hoc basis but he was only entitled 

to claim seniority from the date of his subsequent 

app.intment on regularisation under the special rules of 

recruitment in 1970. 	Ceming to the cases in hand, the 

applicants were given only casual empl.yment in an 

irregular manner but under a policy, they were subsequently 

abs•rbed. 	The date of abs.rption in service as laid dawn 

in the corrigeuthm dated 27-5-1980, therefore, is relevant 

to give benefit of seniority from the date of absorption 

or regularisatisa in service. 

25. 	In the light of the discussions af•resaid 	we 

held that casual service rendered prior to 27-5-80 will 

not count for seniority for those casual employees who 

- were regularised after 27-5-80, irrespective of whether 

thtermittent breaks of casual service were condoned or 

ncte te answer the reference aco,rdingly. Lt fellcws 

- 	 j 
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that the applications have to be dismissed and they 

are accordingly dismissed.. Parties will suffer their 

costs. 

Dated, this the 1st day of July, 1994. 

PV.VkNKATAKRI SHNAN 	J. PS}AR11A 	CHETTUR SAN RAN NAIR (J) 
MEMBER (A) 	 M1BER(J) 	 VICE-CHAIRMAN. 

CER1 U 
Date 

Deputy Registrar 	\ 

dervAt 
(r/ 



CENTRAL ADMINISTRATIVE TRIBUNAL 

ERNAKULAM BENCH 

CPC 179/93 in O.A.572/91 & 
CPC 186/93 in O.A.383/91 

Monday this the 3rd day of January, 1994. 

In CPC 179/93 in O.A.572/91 

V.P.Sobha, Progress Recorder, Naval Aircraft yard, 
Naval Base, Cochin-4. 

Davis Varkey, Progress Recorder, Naval Aircraft Yard,Co 
Coch i n-4. 

M.M.Alameu, Progress Recorder, naval Aircraft 
Yard, Cochin-4. 

E.J.Saramma, Progress Recorder, Naval Aircraft Yard, 
Cochin-4. 

Jayanthi Shanker, Asstt.Librarian, Naval Aircraft Yard, 
Cochin-4. 

Sreekala M.S.,Assistant Librarian, Naval Aircraft Yard, 
Cochin-4. 

A.E.Constant, Draughtsman, Naval Aircraft yard, 
Coch I n-4. 

V.K.Sivakumar, Tracer, Naval Aircraft yard, 
Coch i n-4. 

V.Kuttan, Peon, l.N.S.Garuda, Naval Base, 
Coch I n-4. 

A.C.Jose, Copycat Operator, Naval Aircraft Yard, 
Cochin-4. 

P.C.Valsa, Stenographer, l.N.S Garuda, 
Naval Base, Cochin-4. 

K.S.Babu, Stenographer, Headquarters, 
Southern naval command, Cochin-4. 

K.N.A mbika Ku mar i, Stenographer, Headquarters, 
Southern Naval Command, Cochin-4. 

M.J.Viswaswari, Steno, l.N.S Garuda, 
Naval Base,Cochin-4. 

R.Nagammal, Steno, 	Naval Aircraft Yard, Cochin- 
4. 

Mary John, Steno, Naval Aircraft yard, 
Coch i n-4. 

Ammini Kuruakose, Steno, l.N.S.Garuda, 
Naval Base, Cochin-4. 

M.Chandramathi, U.D.C,l.N.S.Venduruthy, 
Naval Base, Cochin-4. 

Molly Varghese, U.D.C. Naval Aircraft Yard, 
Coch i n-4. 

Ravikumar, Draughtsman, I.N.S. Venduruthy, 
Naval Base, Cochin-4. 

Ramadevi K.D., Tracer, l.N.S.Venduruthy, 
Naval Base, Cochin-4. 
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K.G.Ushakumari,Steno, Naval Air Technical 
School, Naval Base, Cochin-4. 

Luciamma Joseph, U.D.0 
Headquarters, 
Southern Naval Command, 
Naval Base, Cochin-4. 

Margret Celine, L.D.C., l.N.S.Venduruthy, 
Naval Base, Cochin-4. 

V.V.Eliyam ma, L.D..C., l.N.S.Venduruthy, 
Naval Base, Cochin-4. 

Lilly David, L.D.C.I.N.S Garuda, 
Naval Base, Cochin-4. 

N.K.Baiju, Draughtsman, A.S.W.School, 
l.N.S.Venduruthy, Naval Base, Cochin-4. 

K.K.Vijayam ma, Draughtsman, l.N.S.Venduruthy, 
Naval Base, Cochin-4. 

C.G.Shylaja, L.D.C., Naval Aircraft Yard, 
Cochin4. 

K.C.Jessily, L.D.C., l.N.S.Garuda, 
Naval Base, Cochin-4. 

Reshm i.N.Menon, L.D.C., Station Health Organisation 
Naval Base, Cochin-4. 

Latha Unnikrishnan, L.D.C., l.N.S.Venduruthy, 
Naval Base, Cochin-4. 

O.V.Sukumari, L.D.C.,l.N.S.Venduruthy, 
Naval Base,Cochin-4. 

K.P.Lalitha, Junior Scientific Assistant, 
l.N.SVenduruthy, Naval base, Cochi n-4. 	.. Petitioner 

By Advocate Shri V.V.Nandagopal 

vs. 

Mr.lndrajith Bedi,Flag Officer, 
Commanding in Chief, Southern Naval Command, 
Naval Base, Cochin-4. 	 ..Respondent 

By Advocate Mr.Unnikrishnan rep. SCGSC 
In CPC 186/93 in O.A.383/91 

T.K.Ramavathy, L.D.Clerk, Naval Aircraft Yard, 
Cochin-4. 

C.C.Vincenssia, L.D.Clerk, Head Quarters Southern Naval Command, 
Cochin-4. 

P.N.Bharathan, L.D.Clerk, Signal School, 
l.N.S.Venduruthy, Naval Base, Koch i-4. 

M.M.Bhaskara Kurup, L.D.Clerk, Headquarters, 
Southern Naval Command, Naval Base, Kochi-4. 

K.Bhasi, L.D.Clerk, Head quarters, Southern Naval Command, 
Kochi-4. 

T.V.Joseph Michael, L.D.Clerk, Head Quarters, Southern Naval 
Command, Kochi-4. 

P.Savithri, L.D.Clerk, l.N.S.Venduruthy, Naval Base, Cochin-4. 
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P.Chandrasekharan, L.D.Clerk, Headquarters, 
Southern Naval Command, Kochi-4. 

K.Geetha, L.D.Clerk, Head Quarters Southern Naval Command, 
Koch 1-4. 

K.Rugmani, L.D.Clerk, Head Quarters Southern Naval Command, 
Cochin-4. 

C.P.Bhargavi, L.D.Clerk, l.N.S.Garuda, Naval Base, 
Koch 1-4. 

G.Prasannakumari, L.D.Clerk, Head Quarters, 
Southern Naval Command,Cochin-4. 

K.N.Komala, L.D Clerk,..l.N.S.Garuda, Naval Base, Kochi. 

Sarala V.Pillai, L.D.Clerk, Headquarters Southern naval Command, 
Kochi-4. 

Priyamvadha AS., L.D.Clerk, Headquarters, 
Southern Naval Command, Cochin-4. 

M.Annamma , L.D.Clerk, Headquarters, Southern Naval Command, 
Cochin-4. 

K.A.Sudarshnan, L.D.Clerk,Naval Air Craft Yard, 
Coch I n-4. 

S.Girija, L.D.Clerk, Naval Air Craft yard, 
Cochin-4. 

S.Kamalakshi Ammal, L.D.Clerk, Naval Airáraft 
Yard, Cochin-4. 

V.Usha, L.D.Clerk, Naval Air Craftyard, Kochi-4. 

K.Vijayamma, L.D.Clerk, Naval Air craft yard, Cochin-4. 

Santha Gopinath, L.D.Clerk, l.N.S.Venduruthy, 
Coch i n-4. 

Leenet Joseph, L.D.Clerk, l.N.S.Venduruthy, 
Coch I n-4. 

Leela Thomas, L.D.Clerk, l.N.S.Venduruthy, Cochin-4. 

K.M.Maria Jasintha, L.D.Clerk, Signal School, 
l..N.S.Venduruthy, Cochin-4. 

Radhamani K. L.D.Clerk, Head Quarters Southern 
naval Command, Cochin-4. 

A.Sobhana, L.D.Clerk, Naval Aircraft Yard, 
Kochi-4. 

Alphonsa Joseph, L.D.Clerk, Naval Aircraft Yard, 
Cochin-4. 

P.T.N.Shajeevan, L.D.Clerk, Naval Aircraft yard, 
Coch i n-4. 

Chandrakumari B. L.D.Clerk, l.N..S.Garuda, 
Cochin-4. 

...4 
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K.Santha, L.D.Clerk,E.F.N.A., l.N.S.Garuda, 
Coch i n-4. 

P.P.Prasannakumari, L.D.Clerk, Naval Aircraft Yard, 
Kochi-4. 

P.R.Parameswaran, L.D.Clerk, Head Quarters 
Southern Naval Command, Kochi-. 

Pankajavally, L.D.Clerk, l.N.S..Venduruthy, 
Cochin-4. 

Janaki Subramanian, L.D.Clerk, Head Quarters 

c 
	 Southern Naval Command, Cochin-4. 

S.Sreelatha, L.D.Clerk, Headquarters, Southern 
Naval Command, Cochin-4. 

T.G.Theresa Jackaline, L.D.Clerk, Signal School, 
l.N.S.Venduruthy, Kochi-4. 

M.K.Am mini, L.D.Clerk, l.N.S.Venduruthy, Cochi n-4. 

K.K.Purushothaman, L.D.Clerk, Head Quarters 
Southern Naval Com mand, Koch i-4. 

M.P.Sasidharan, L.D.Clerk, Head Quarters 
Southern Naval Command, Kochi-4. 

M.J..Martha, L.D.Clerk, Head Quarters, 
Southern Naval Command, Kochi-4. 

S.Valsalakumari, L.D.Clerk, Head Quarters,' 
Southern Naval Command, Kochi-4. 

Jacob George, L.D.Clerk, l.N Distributing 
Authority, Kochi-4. 

T.A.Francis, L.D.Clerk, Head quarters, 
Southern Naval Com mand, Coch in-4. 

C.B.Sobhana, L.D.Clerk, Head Quarters 
Southern Naval Command, Cochin-4. 

Maria D'Souzha, L.D.Clerk, Head Quarters, 
Southern Naval Command, Cochin-4. 

V.Usha, L.D.Clerk, IN Distributing Authority, 
Kochi-4. 

Kusumam Varghese, L.D.Clerk, Head Quarters 
Southern Naval Com mand, Coch i n-4. 

K.K.Seethamoni, L.D.Clerk, Head Quarters 
Southern Naval Command, Kochi-4. 

Mohandas T.V.L.D.Clerk, Head Quarters 
Southern Naval Command, Kochi-4. 

Vanaja Sundheer, L.D.Clerk, l.N.S.Venduruthy, 
cochin-4. 



.5. 

T.S.Surna, L.D.Clerk Naval Aircraft Yard, 
Coch i n-4. 

T.R.Omana, L.D.Clerk, Naval Aircraft Yard, 
Coch I n-4. 

L.Ramadevi, L.D.Clerk, Naval Aircraft Yard, 
coch i n-4. 

G.Vijayalakshmiammal , L.D.Cierk, Naval aircraft 
Yard, Cochin-4. 

N.Girija, L.D.Clerk, l.N.S.Garuda, Naval base, 
Coch i n-4. 

K.Muktha Bai, L.D.Clerk, l.N.S.Garuda, 
Naval base, Cochin-4. 

C.R.Sajive Babu, L.D.Clerk, Naval Base Depot, 
Cochin-4. 

M.A.Joseph Roy, L.D.Clerk, Naval Store Depot, 
Kochi-4. 

Syamadas K. L.D.Clerk, INS Garuda, Kochi-4. 

M.C.Venugopalan, L.D.Clerk, l.N.S.Garuda, 
Kochi-4. 

K. Raveendran,L.D.Clerk, Head Quarters, 
Southern Naval Corn mand, Koch i-4. 

K.Raghunathan Pillal, L.D.Clerk, Head Quarters 
Southern Naval Command, Kochi-4. 

P.R.Jayachandran, L.D.Clerk, Base Logistic 
Office, Kochi-4. 

N.Snatha, L.D.Clerk, Head Quarters Southern 
Naval Command, Cochin-14. 

P.l.Checharnma, L.D.Clerk, Base Logistic Office, 
Naval Base, Cochin-4. 

A.K.Gopi, L.D.Clerk, Head Quarters Southern 
Naval Base, Cochin-4. 

Omana Antony, L.D.Clerk, l.N.,S Venduruthy, 
Cochin-4. 

K.R.Appu, L.D.Clerk, Headquarters, Southern Naval 
Command, Cochin-4. 

Jacob Antony, L.D.Clerk, l.N.S.Venduruthy, Cochin-4. 

KS.lndira, L.D.Clerk, INS Venduruthy, 
Cochin-4. 

N.N.Sathiabhama, L.D Clerk, l.N.S.Venduruthy, 
Cochin-4. 

M.K.Sreerekha, L.D.Clerk, INS venduruthy, 
Naval base, Cochin-4. 
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T.J.Alice, L.D.Clerk, I.N.S Venduruthy, Naval Base,Cochin-4. 

P.G.Elizabeth, L.D.Clerk, Naval Aircraft Yard, Cochin-4. 
..Petitioners 

By Advocate Shri V.V.Nandagopal 

vs. 

Mr.lndrajith Bedi, Flag Officer Commanding-in-Chief, 
Southern Naval Command, Naval Base,Cochin-4. 	.. Respondents 

By Advocate Shri T.P.M.lbrahim Khan 

CO RAM 

HON'BLE MR.JUSTICE CHETTUR SANKARAN NAIR, VICE CHAIRMAN 

HON'BLE MR.P.V.VENKATAKRISHNAN, ADMINISTRATIVE MEMBER 

CHETTUR SANKARAN NAIR(J),VICE CHAIRMAN: 

Petitioners submit 	that they do not 	wish to persue the 

Contempt Petitions at present. According to them the final shape of things 

will be clear only after the Full Bench decides O.A.572191 and Q.A 

383/91. They submit that they may be granted freedom to take appropriate 

action after the aforesaid cases are  decided, should occasion arise. Reserving 

freedom to do so, the petitions are dismissed. No costs. 

Dated the 3rd of January ,1994. 

IL k 
P.V.VENKATh3RISHNAN 	CHETTUR SANKARAN NAIR(J) 

ADMINISTRATIVE MEMBER 	VICE CHAIRMAN 

it 

njj/4.1. 


