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V.P.Sobha and 35 6ther$

Applicant (s)

Mr.K.A.Abdul Hameed
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Govt, of India, New Dethiand—2-others: espondent (s)

Mr.C.K.Kochunni Nair,ACGSC ‘ Advocate for the Respondent (s)

CORAM :

The Hon'ble Mr. S-P-MUKERJLVICE CHAIRMAN

The Hon'ble Mr. N DHARMADAN, JUDICIAL MEMBER .

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement?

To be circulated to all Benches of the Tribunal ?

B wn o

JUDGEMENT

(Hon'ble Shri S.P.Mukerji,Vice Chairman)

In this application dated 1st April, 1991 the thirty six applicants
who have been working aé Progress Recorder, Assistant Librarian, Draughtsman,
Tracer, Copycat Ope}‘ator, Steno, U.D.C and L.D.C. in the Naval Aircraft Yard,
Cochin, as Peon, Stenographer, U;D.C, I‘Draughtsman, Tracer ,L.D.C etc. at the
Naval Base, ‘Cochi‘n and Headquarters; Southern Naval Command, Cochin have prayed
that like the applicants in O.A. 608/89 and O.A. .434/83 their sér\'/ice's should
be regularised from .the date of their initialAappointment as casual worker by
condoning the breaks in sefvice and the impugned order dated 30th November 1990 '
at Annexure-A4 denying them the benefit of the aforesaid judgement_'of t/he
Tribunal be set aside. The brief facts of the case are as follows.

2, According to th.e applicants they were " appointed in various”
capacities under the 3rd respondent on a casual basis from. various datés between
1.2.72 and 20.2.1984 'as given at Armexur"e'—_Al after 'conducting the test

prescribed for regular appointment. They have continuing in these capacities
& . .

with intermittent technical breaks till they were regularised from various, dates”
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between 4.5.77 and 4.10.1990 as gi’ven at Anhexur\e Al/. They are aggrieved
by the_ fact that their casual service prior to the dates of their regulari-
sation. ha's beén lost to them for the purpose of: pay, leave, seniority
etc. They havé been rendered junior to ‘pefsons who were appointed‘
~on a regular basis aftér the date of original casual appointment of the
~applicants. They have urged that once they are }egulérised the date
of regularisatibn should be the date of their original casual empioyment
in accordance with the Ministry of Defence letter dated 26.9.1966 followed
by another letter dated 24.11.1967 laying down that casual non-industrial |
~ persons who are converted as re_agulér emplogle-es will be treated as having
been regularised from the date of casual employment with all conse-
quential benefits of pay, increments, léave, pension, gratuity etc. They,
however, feel aggrigved by para-4 of the,order dated 24.11.67 by which
only the last spell of coﬁtinuous casual . se'rvice» will bé admissible ‘and
the previous casual service with breaks- will be ignored. They are also |
aggrieved by another ‘circular dated 27.5.1980 which was issued as a
corrigendum to the circular of 24,11.1967 denying ,t;he benefit of seniority
for even the  last -spell. of unbroken casual servic\e l- and it was blaid.
down that service rendered on casuval basis prior to the appointment
on regular basis shall not count for seniority. 'They have referred to
the decisions of the Hon'ble High Court of Andhra Pradesh and different
Benches of the Central Administrati?e‘ Tribux;xal whéreby‘ the applicants
thefein were given all" the benefits of regular employees Wi\th_ effect
from the dates of tt_l.eir initial appbintmenf on a casual l;asis. They
have ir; particular referred to the decisions of this Bench of the Tribunal
in O.A 434/89 and O.A. 609/89 allowing similarly ‘situated applicants
Eherein in‘_the Southern ,Navél Command itself the benefit yof regulari-
sation from the dates of their initial appointment on a ca§ua1 basis
by condoning the break in servicé, in support of their claim. They have
mentioned that the benefit re'gardi'ng séniority was referred to a Larger

Bench of the Tribunal in those cases. They have argued that the benefits

.
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extended by thc Chiefs of Naval Staff to similarly situated persons in
other Commands and also in the Southern Naval Command cannot be

. : ‘ . [ .

denied to them. They have argued that by ‘denying te them the benefits
of the aforesaid judgments and the ‘benefit of the findings of the Full
Bench , the respondents have violated Articles 14 and 16 of the Consti-

tution in the impugned order at Annexure-A4 by which their representat-

‘ions were rejected. In spite of several oppqrt'unities being given to the
‘respondents they did not file any counter affidavit , but the learned coun-

sel for the respondents contenﬂé‘c:d himself by referring to similar cases
in O.A. 973/90,0.A 967/90 and O.A. 30/91 in which they had filed counter °
affidavits.

3. In the counter affidavits filed in those cases the respond-
ents have justified the short breaks in the casua;l service of the applicants

between two casual employment and do not consider them to be technical

or artificial breaks. The applicants were absorbed as and when .regular‘,

‘posts became available ‘and given the benefit of casual service only

’

for the last spell of contjnuous casual serviceA in accordance with the
Ministry of Defence order dated 24th November, 1967. Their further order .
of 27th May 1980 excluded casual sérvice_-prior to their regular appoint-
ment - for the purpose of senioripy. As regards the benefits given by the
High _.C.iourt of Andhré’ Pradesh anq H‘yd'erabad Bench of the Tribunal,
they have stated that the employees in the‘Eastern Naval Command
and Southern Naval Command are 'under different seniority lists and
therefore, the compafison ofv seniority = between .LDCs : of different
Combmands\vdoes not arise. As regards the decision ofA this‘ Bench in
O.A. .434/89 ‘and O.A.’ 609/89, the respondents have stated that while
the abplicants in those cases are l;orne én an all India/‘ rostef »malintz‘air.]ed
by the Naval Headquarters, the. applicants in this case are borne under
tﬁe Southern Naval Command in a roster maintained by the 3rd respond-
ent. Accordingly, the applicants before ﬁs cannot be treat_ed at par with
the applicants before the Andhra High Court and 'othef Benches of the
Tribunal,

4, - We ‘have heard .the argumen'ts of ' the learned counsel for

both the parties and gone through the documents carefully. This very
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Bench of the Tribunal in the -judgmént dated 20.8.1990 in O.A.434/89

and 0.A.609/89 where a similar relief as in this “case- was claimed

by the Assistant Store Keepers of the Southern Naval Command, decided

the question of regularisation and consequential benefits other than that

of seniority in the following terms:-

cants

"12. In so far as the first \i‘ssue is concerned,‘ there is con-
sensus of findings by the High Court of Andhra Pradesh
and all the Benches of the Tribuna.l_ to the effect that,

in accordance with the various orders of the Ministry of

Defence, the applicants are entitled to be converted into

regular employees with effect from” the date of their initial
employment as casual employees and that if there have
been some technical breaks during "their entire period of

'cas;uél employment, the same are to be condoned. The
relevant portion of the order dated 24/25.8.89 of the New

Bombay Bench of the Tribunal which typifies the findings
in all cases is as follows:-

"Respondents shall give all benefits due to the appli-
cants in both the cases as per the Ministry of

Defénce letter No.-834.82/EC-4/Org.t?k(Civ)(d)v/1-37_54/D'(Civ-
II) dated 24.11.67 &s amended by corrigendum No.
13051/0S-SC(ii)2968/D(Civ-Il)dated ~ 27.5.80, from the
dates on which the applicants were initially appointed
on casual basis, by ignoring the urtificial or technical
_breaks in their services".

"13. We see no reason. to depart from the above decision
in case bf';he applicants before us in these two cases and
others similarly circumstanced. The stand taken by the

respondents that the decision given by the High Court

- and the various Benches of the Tribunal should ‘be applicable’
“only to the épplicant_s before them, cannot be accepted.
"~ Apart from the fact that a principle which is held good

by the High Court of Andhra Pradesh and 'endorSed_ by
the Hyderabad Bench, Calcutta Bench, Madras Bench and

- New Bombay Bench of the- Tribunal cannot be "dismissed

as not applicable in case of the applicants who are similarly’
circumstanced as the appiicants before those Benches. The

before us bélong to the same cadre as the applicants in the

-aforesaid "cases, and over and above that,' théy' admittedly

figure in the same all-India Seniority List, irrespective

of the Naval Command to which they belong. The letter
dated 3.11.86 of the Chief of Naval Staff (vide p.77 of
the Paper Book) also -extended the benefit of. Andhra Pradesh
High Court's judgment to all similarly circumstanced.

appli-

JUVUU O
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"4, In the above circumstances and in conformity
with the varlous decisions - of High Court of Andhra Pradesh
Hyderabad ‘Bench, Calcutta Bench, Madras Bench and New
- Bombay Bench of this Tribunal, we allow ‘this appliéation
in part with the direction that the respondents shall ignbre
the. artificial or  technical breaks in the 'casual services of
the applicants and regularise therh from the date of their
initial appointment on a casual basis with all benefits
due to them as per Ministry of Defence Letter No. 83482/
EC-4/Org.4(Civ)(d)/13754/D(Civ-1I) dated 24.11.67 as amended
by corrigendum ' No.13051/0S-SC(i1)/2968/D(Civ-1l)  dated
27.5.80." . ' )

5. - In view of the unémbiguous. decision in respect of persons
similarly situated as the applicants béfore us,v we have no hesitation
in allowing this application in so far és pre-dating the date of regulari-
sation with effect from the date qf' initialv casual appo_in.tment by

condonin'g’ the break in service and financial benefits flowing ther=from

W&lether they are borne in an all India list or a Command list makes nc dlffermce

- ‘Bench because of the fact that it found that whereas' the Hyderabad,

are concerned/As regards the question -of seniority this. Bench of the

’

Tribunal in O.As 434/89 and 609/89 referred the ma:tér to a Larger

Calcutta and Madras Benches of the Tribunal had impliedly accorded

seniority to the applicants before them on the basis of their date of

initial "appointment without bringing in the restriction imposed by the
G aloey

c1rcular ~of 27.5.80, the New Bombay Bench relying on the .corrigendum

of 27.5.80 had directed that "the respondents shall fix the seniority

; X —

of the applicants in their réspective grade from the dates on which

they are absorbed against 4regu]a‘r Vacancy".’"l‘he Larger Bench in their

judgment dated 29.11.1990 observed as follows:-

v 12,In our considered opinion, once it is concluded that

the applicants should be regularised with effect from the
date of their initial appointment as casual employees .

after condoning the technical breaks, it is implicit that
those employees would be = entitled to seniority  from
the same. date of their initial appointment in which they
have been regularised. - '

u 13. In G.P.Doval vs. Chief Secretary, Government
of U.P.,1984(4) S.C.C. 329 at 342, the Supreme Court has
observed that "It is thus well settled_ tha_t where ofﬁciating
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appointment Is followed by conﬂrmation, unless a ‘contrary
rule is shown, the service rendered as ofﬂcnating appointment
cannot be ignored for reckoning length of continuous ofﬁcl-—
ation for ,determining the place in the seniority list.”
(See also Delhi Water Supply and Sewage Disposal Commi-

ttee & Others Vs. R.K. Kashyap &. Others, 1989 S.C.C.
(L&S) -253).

“14.  The New Bombay Bench has struck a different
note by relying on the corrigendum dated 27.5.1980 which
has no “application to the facts and circumstances of the
two applications before us. )

<115, In the case before “the New Bombay Bench,
"it is clear that the applicants were absorbed after the issue
of the corrigendum dated 27.5.1980, while in the case of
‘the applicants before us, they had been regularised much{
earlier than the issue of the said corrlgendum. The apphcants
in O.A- 434/89 were regularised on various ~dates from
- November, 1974 to April, 1979, while the applicant in O.A- E
.609/89 was regularised w.e.f. 1.6.1979. Consequently, the
decision of the New Bombay Bench is clearly distinguish-
able."

In conclusion the Larger Bench answered the reference as follows:-

"20. We, therefore, answer the reference to the Full Bench
as follows:-

(i) | The be.nefit of seniority to casual employees who
‘v'vere regularised in accordance with the Ministry
of Defence letter dated 24.11..1967, can be given
from the date of initial- appointment ‘on~ a casual
basis, if the breaks in service are condoned, irrespect-
ive of the ‘availabili’ty of a regular vacancy. The
corrigendum issued on 27.5.1980 will not apply to
regulatisation from dates prior . to the date of its

xssue, as in the present case.

(i) The judgment of the New Bombay Bench dated 24/

25.8.1989 in O.A. Nos.516 and 732 of 1988, is dlstm—
guishable as the applicants in those cases were
‘absorbed after the issue of the corrigendum  dated
27. 5 1980. In view of this, we see no conflict between
the judgments dehvered by the various Benches of
the Tribunal. '
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(ili) The applicants before us as ‘well as those before the
other Benches of the- Tribunal similarly situated are
borne on an All India seniority list. The judgment
of the New JBovmbay Bench results in determination

- of the seéniority of such persons who Were before that
Bench in a different manner. We leave open the question
whether such determination is legally sustainable, as
the same is not germane to the issue raised for our

consideration." -

From the above it is clear that the Larger Bench accepted the general
-principle” that once casual service is regularised with retrOSpectivé
effect, such regularised casual service will automatically count towards

seniority irrespective of availability of vacancy. The Larger Bench however

did not find any conflict between the New Bombay Bench or other Benches

‘of the Tribunal so as to invoke the aforesaid general prinéiple' as
the applicants before the New Bombay Bench had been regularised

after 27.5.1980 when the -circular was issued disqualifying' the casual
\ : while W canes @) th ~ ‘

service for purpose of seniority, m%’ other Benches of the Tribunal, - the

~ applicants before whem had been 'reg‘u‘lariséd before 27.5.1980. In accord-

- : ,
ance with the decision of the Larger Bench, therefore, ~all the applicants

before us except the following who were, in accordance with Annexure

A.l1, as ‘accepted by the respondents -also, regularised after 27.5.80 will

be entitled to all the benefits including ’ the benefit of seniority from

tée dates of their original appointment on a casual basis. The names
[ : _

of the excluded applicants with the date of their regularisation are -as

follows:- '
SLNo. ~  Name S _ Date of regularisation
1. V.P.Sobha : 21.11.83
2. Davis Varkey - 27.9.88
- 3. M.M.Alamelu : ' 5.3.84
4, E.J.Saramrﬁa e 27,.6.85 _
5. Jayanthi Shankar - - 22.12.86
6. Sreekala M.S. ‘ 22.12.86 \
7. A.E.Constant -28.1.87
8. V.K.Sivakumar , . 25.2.83
9. V.Kuttan . | 20.11.82
10. A.C.Jose ‘ ' 10.3.87 IR
1. P.C.Valsa o 16.2.87
12.

'K.S.Babu o ' 1.12.84



13. K.N.Ambikakumari 5.10.82
14, M.J.Visweswari © 5.10.82
15, Mary John 1.10.81
16. : Ravi ‘Kumar K. ‘ 3.4.82 .
17. Remadevi K.P, 4,7.83
18, 'K.G.Usha Kumari 18.8.88
19. . Luciamma Joseph 15.3.82 B
- 20, Margret Celine ' 23.12.86
91 " V.V.Ealiyamma ' 4.10.90
52 Lilly David 4.4.83
23. N.K.Baiju 6.1.83 .
24, K.K.Vijayamma : 28. 1.\87
25. ' C.G.Shylaja : 2.5.88
26. K.C.Jessily ' 2.4.84° -
21, Reshmi N.Menon ' 1.10.84 "
28. Latha Unnikrishnan 29.8.81
29, 1 O.V.Sukumari ' 18.8.82
30.  K.P.Lalitha | o 10.11.82
6. ' In the facfs éhd' circumstances we allow this application

in so far as \applican-ts ,No;15, 16 and 18 to 21 are concerned with
the direction to the respondents to regulérise ‘their services as Steno/ -
U.D.C with effect from the date of their initial appointment on a casual
{
basis by ignoring the breaks and give them all consequential benefits
in accordance with the Ministry of Defence letters dated 26.9.1966
and 24.11.1967 as also the benefit of seniority. As regards the other
o (on Yakd abow) ‘
applicants No.l to 14, 17, 22 to 36,, the respondents ‘are directed
. S .

to regularise their services from the dates of their initial appointment

condonmg (hi bwcakn ' (exeepr oy momiomly) &
on ,a casual basishand give them the benefitsA contemplated in the
1o : 5 '

aforesaid orders dated 26.9.1966 and 24.11.67‘ as in éase of other appli-
cants. So far as the benefit of seniorify for these thirty | applicants
is concerned, ‘w"e "reitverate our views as expressed in our judgmqnt
dated 20.8.1990 in O.A. 434/89 and O.A.609/89,‘ a copy .of which judg-
ment is Annexure-2 , andidisagree with the finding of the New HKe
Bomt;ay Bench giveri in their judgment ~dated 24/25 August, 1989
- in O.A. 516/88 and O.A. 732/88, that the benefit of seniority will’
accrue from the date they are regulérised; again,st"regular vacancies.
We feel that once the previous casual sérvice is regularised it 'has to
count for seniority as any regular service irrespective of existence

of any regular vacancy which is material only for confirmation. The
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Larger Bench in very unequivocal terms endorsed our view as in paras
12 and 13 of their judgment dated 29.11.1990 which we repeat again
as follows:-

"12. In our considered opinion, once it is_concluded that
the appliéants should be regularised with effect from the
date of their initial .appointment as casual employees
after cdndoning the technical breaks, it is implicit that
those employees would be entitled to seniority from the
same date of their initial appointment in which they -
have _'been regularised. ,

"13. In G.P.Doval vs. Chief Secretary, Government of
‘U.P.,1984(4) S.C.C.329° at 342, the Supreme Court has
observed that "t is thus well settled that where officiating
appointment is followed by confirmation, unless a contrary
rul€ is shown,'the service rendered as officiating appoint-
ment cannot. be ignored for reckoning length of continuous
officiation for determining the piace in the seniofity list."
(See also Delhi Water Shpply and Sewage Disp\osal Commi-
ttee and Others vs. R.K.Kashyap. & Others, 1989 S5.C.C.
(L&S)253). ¥ |

" The Larger Bench also in item (iii) of their finding(para 4 supra)

questioned the legality of the decision of the New Bombay Bench to

‘ determine the seniority of, post-27.5.80 persons in a different manner.

We have no doubt: in our‘ mind that the Larger Bench did not endorse
the restrictive finding of the New Bombay Bench.

7. ‘ It would hot'havé -\been necessary for us to refer the quest-
ion. of these thirty applicants again to- tﬁem had t\he Larger Bench
given their finding on the general point _referred' to them, but they
distinguished 'pre-27.5.1980" cases from. 'post. 27.5.80' cases and did

L

not give their finding on the general question of seniority based on

regularised casual  service. Now that these applicants are

"post-27.5.1980' regularised ﬁersons their cases will have to be decided

by oVerruling or accepting the decision -of the New Bombay Bench.
We, accordingly direct the Registry to refer the following issue to

the Hon'ble Chairman for constituting a Larger Bench for a decision.



.10,

The issue is as follows:-

Whether the benefit of seniority to* casual employees who
are regﬁlarised in accordance with the Ministry of Defence
letter dated 24.11.67 as amended by the corrigendum dated
27.5.1980 can be given from the daté of initial appointment
on a casual baéis.if the breaks in service are condoned,
irréspecti_ve of the availabi'lity‘of' a regular vacancy even
in respect of those casual employees who were regulariéed
after 27.5.1980. | |

~ &

-~ : . (S.P.Mukerji)
, : ' Vice Chairman



N. DHARMADAN, JUDICIAL MEMBER

8. I agree with my learned brother, Hon'ble Vice Chairﬁan,
in hiS'cqncluSioﬁ that a reference is necessary. But,being
a Member in thé Full Bench which decided the issue by
judgment'daﬁed 29.11.90 in 0O.A. 434/89 and 60;/89, I would
1ike to add few words.

‘ | : fhn ded{ OBrerncd Y.
9, Considering the questions referred to, in the above
cases, the Full Benqh expressed the views on‘the general
questions of regulariéation and seniority of casual employees
in the Naval Armément Depot having regérd to the facts and

circumstances disclosed in ﬁhe proceedings in the light of |
the pbservations of the Supreme Court. They are in paras

12 abd 13 §f the abo#e judgment;repo:ted inkFull Bench
Judgments (CAT) Vvol.IIX pagé 375 whiéh’ﬁave been extractgd

by my learned brother in the judg@ént.

10. In the light of'ghe dictum laid down by the Full Bench,
according tobme,there,is no scope foé any doubt. Nevertheless,
a clarification may be necessary in view of the fact that the
Full Bench has observed in para 15 of the judgment that the
decision of the New Bombay Bench.is distinguishable on the
basis of the.corriqendum dated 27.5;80; That does not

mean that the general observations made by the Full Bench

in paras 12 and 13 are applicable only to cases of 'pre-
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27.5.1980." in tbe judgment, the Full Bench has nét
examined the question és if the cases are distinguishable as
(ﬁre-27;5.1980' and 'pOSt-27.S.1980'.cases,Aas observed by

> |

my learned brother, Oé;course, there is an observation that
the decision of the New Bombay Bench is,digtinguiShable on
the basis of the corrigendun dated 27.5.1980.' Howevef, Full
Bench has not agpr@ved the viéwfof the New Bombay Bench and
this is clear from t@e ear1ier discussions. - Now that my
learned brother has exp;essed QQubts and I ém told that this
Bench has already made a referehcé in the same line eipressiﬁg
identical doubt, it will be appro?riate that the'Full Bench

may clarify the decision by énswering the qhestion raised in

this case,

11, In this view of the matﬁer; I agree with my learned

brother for refe-rring the question raised in para 7 of the

-

judgment.

ﬁtdL\,/ftﬂg;s{ygqb
(N. DHARMADAN)
JUDICIAL MEMBER
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HON'BLE MR. JUSTICE CHETIUR SANKARAN NAIR, ViCE-CHAIRMAN,

-

HON'BLE MR. J.P. SHARMA, JUDICIAL MEMBER. )
HON'BLE MR. P.V. VENKATAKRISHNAN, AIMINISTRATIVE MEMBER.
(1) OLA. 967/90.
1. K. Geerge Varghese,
2. P.J. Jessy |
3. T.C. Alli [
4. P. Suseela Devi ,f
5. C.U. Molly ﬁ;
6. L. Indira Devi :
7. T.S. Koéhammini-
a. C. savithri
S. T.K. Santha
10. M.K. Leela a
11.: K.N. Venugopalan'
12: | K.A. Purushan
13. C.K. Vasanthakumari )
14. C.P. Padmaja ‘
1s. P.N. Girija
16. V. Sobhanarani .
17. Umamba Thampufatty K, i
18. L. George %
H - K.S. Scman ‘ '
2c. V.E. Santhi |
2i. M.L. Ayyappsan s
Zz. Lilly Francis
FXN Re 7asznthaiursri :
3 L., Gracy ‘ : ;

s e AN A -
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25. L.V. Parvathy
‘26. _A.K. Ramani ...Applicants

(A1l these applicants werking as Lower Division
Clerks in Naval Stere Depet, Naval Base, Cechin-4).

By advecate Mr. V.V. Nandagepal Nambisr.

1. Unien of India represented by the Secretary te
the Gevernment, Ministry ef Defence,.
Gevt. ef India, New Delhi.

2. Chief of Naval Staff,
Naval Headquarters,
New Delhi.
3. . Flag Officer Cemmanding, Seutheram Naval Cemmand,

Naval Bsse, Cechin-4. «s s Respoendents

By advecate Mr. C. Kechurri Nair, SCGSC.

(2)  0.A.973/%0.

1. M.0. Jesa
2. . KeKe Varghése
3. . &A. Punnese , . | fA
4. A.D. James
5. .. Elizabeth
. 6.  Rajamma Cherian
7. 4 C.V. Santha
8. OLT. Kanakambal
S. 'A.N. Santha
10. K.R. Sumathy
i1, M.PF. Annanm

12. Mary Xutty Abraham

i3. F. Dsadapani
i4. V. Balachandrs
15. G.K. Vilasiny
i5. P. RadhalzXxs=hmy
i7. ¥, ¥, Sumiaren
ig. .4, 357

i%. M=tilZ8a Eritta

——_—
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21.
22.
23.
24.
25.
26,

-3e

O

C.P. Abraham
Benjamin Samuel
Geethabalika
N. Velayudhan
P.X, Padmavathy

I.K. Kala

K.C. Elizwa «ssdpplicants

(Al1 pplicarts werking as Lewer Divisien Clerk
in Naval Stere Depet, Naval Base, Cechin-4).

By adveocate Mr. K. Shri Hari Rae.

1.

V/s.

Unien eof India, represented by the

Secretary to €evernment, Ministry ef Defence,
Gevt. of India, New Delhi.

Chief of Naval Staff, Naval Headquarters,
ReX. Puram, New Delhi.

Flag Officer Commanding, Seuthern Naval Cemmand,
Naval Base, Cechin-4.

s « « Respendents

By advecate Mr. Mathew G. Vadakkel, ACGSC.

(3)

1.

2.

3.

4,

0.A4.30/91.

V.K. Pazhanimala, Stere, Naval ship RepairtYard,
Naval Base, Cechin-4.

'K.V. Mathew, Lewer Divisien Clerk, Naval Ship
Repair Yard, Naval Base, Cechin-4.

E.A. Vijayasn, Peen, Naval Ship Repair Yard, Naval
Base, Cechin-4.

L.H. Thilakavathy, Leower Divisien Clerk, Kaval
Armament Imnspecterate, Naval Base, Cechin-4.

P.M.Rachkris rar,Sair, Lewer ZLr.siom Clerk, EZ3val
Armament Imspectesrate, Raval 3ese, Cochin-4.

Kumudagepinath, Lewer Divisiem Tlerk, Navel Armament
Inspecterate, Nsval Base, Techin-4.

P. Indira, Lewer Division Clierk, Naval Armament.

Inspectarsk e, Faval Bace, IsIo~4.
Yy

[YE TN . e e . JE—— .
K‘.G“. Chardiraa, Lower IXvisics Clerk, fsadguariers,
Szithern Taval rg~mand, Taval Ttze, Crchin-4.

»e




9.

10.

1i.

12.

13.

14.

15.

16..

17.
i8.
13.
20.
21.
22.
23.

24.

25.

M., lLewer
T Tepat, Tsval Sase, Cochin-4.

-4

=)

K.N.Chandrakala, Lewer Divisiom Clerk, Headquarters,:
seuthern Naval Cemmand, Naval Base, Cechin-4. '

C.K.Rajeswari, Stene, Headgquarters, Seuthern Naval
Cemmand, Naval Base, Cechin-4.

M.V. Narayanaa Kutty, Lewer Divisioam Clerk,
Hegdquarters, Seuthern Naval Cemmand, Naval Base,
Cechin-4.

Thankamani. N.M., Lewer Divisiea Clerk, Nay, Naval
Base, Cechin-4.

C.A. Omena, Lower Divisiomn Clerk, INS Drenacharya,
Naval Base, Sechin-4.

Francis. K.A., Lewer Divisien Clerk, INS Drenacharya,
Naval Base, Cechim-4.

L. Sukesimi, Lewer DPivisiom Clerk, INS Drenacharya,
Naval Base, Cechin-4.

Kamala Raman, Lewer Divisien Clerk, INS Dronacharya,
Naval Base, Ceochin-4.

K. Sumathy, Lewer Divisien Clerk, IN3 Droracharys.
Naval Base, Cechin-4.

P.M. Sheela, Lewer Divisiem Clerk, INS Drenacharya,
Naval Base, Cechin-4. . :

C.M. Balagangscdharan, Lewer Divisien Clerk, IKRS
Drenacharya, Naval Base, Cechin-4.

K. Padmavathy Ammal, Lewer Divisien Clerk, INS
Drenacharya, Naval Base, Cechin-4.

V.R. Bhasi, Lewer Divisien llerk, IN3 Drenacharya,
Naval Base, Cechin-4.

P. Ambujam, Lewer Divisiea Clerk, Naval 3tere Depet,
Naval Base, Cechin-4.

Fremalatha. F.N., Lower Divislen Clerk, Naval 3Stere
Depety, Naval Base, Ceochin-4.

Santha Mehar,, Lswer Divisien Clerk, Naval Stere
Depot, Naval Base, Cechin-4.

KeJ.Mercy, Lewer Division Clerk, Naval Stere Depert,
Naval Base, Cechin-4. )

Pe 3. An-i=™a, Lzwer Divisiszn Cierk, XNaval Zlare
Eepet, Xavel Sase; Cochin-4.

Dmana. K Divisisn CTlekk, Naval Stere

TRin=a-rg Maitlrce, Lever Wvision Clerk, MavaiStsre
Sessst, Tirzl Zszae, -lschic-4.

StaviTra Zavier, Toaz2r DBwisiza Clerk, Yzval Stare
ok, TiTal Trze, Cizhinmag, )
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30.

.
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(]

'K.G.Menamani; Lower Divisien Clerk, Ngval Stere

Depot, Naval Base, Cechin-4. v
: .. +Applicants

By advecate Mr. V.V. Nandagepal Nambiar.

1.

By advecate Mr. V. Ajith Narayan%n, ACG3C.

(4)

1.
2.
3.

4.

ia.

V/So

Unien ef India represented by the
Secretary te Gevernment,

Ministry ef Defence, Gevt. of India,
New Delhi..

Chief of Naval Staff, Naval Headquarters,
R.X. Puram, New Delhi.

Flag Officer Commandirg, Southern Naval Cemmand,
Naval Base, Ceochin-4.

esn Responden ts

-~

0.A.383/91.

T.X. Ramavathy, L. D.Clerk, Naval Air Craft Yeard,
K.Chl-4.

C.C. Vincenssia, L.D.Clerk, Head Quarters Southern
Naval Command, Kechi-4.

P.N. Bharatha, L.D.'CO' Signal Scheel, I.N.S.
Venduruthy.

M.M. Bhaskara Kurup, L.D.C., Head Quarters, Seuthern
Naval Cemmand, Naval Base, Kechi.

K. Bhasi, L.D.C., Head Quarters, Seutherrn Naval
Cemmand, Naval Base, Kechi-4. !

T.V. Joseph Michael, L.D.Z., H.Q. S.N.C.
P.M. JOhR, L.D. :0' Naval Air C!‘aft Yard' Kochi-4¢

smt. P. Savithri , L.D.C. INS Venduruthy, Naval

Lalitha R. Krishnan, L.D.C., INS Venduruthy,Naval
Base, Kechi-4.

P. Chandrasekharan, LDC, H.3.3.N.C., Kochi-4.

K. Geetha, L.D.C., H.RQ.N.Co O

K@ kmi' L'OQQC" H’Q.Snﬂncn‘ Kgd?io

C.P. Shargavi, L.D.C., INS Caruda, Baval Sase, Kochi-4.

AwPrasarnaxu=ari, L.D.C., H.Q.S5.¥.C., Navel Base,

5;., Q\,;C.J. Kenala, L.D.C., INS Garuda, NKaval Base, Kochi-4,

¢ -
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16.
17.

18.
19.
20.

21.

22.

23,
24.
25.

26.
27.
28.
29.
30.
31.
‘32.
33.
34.

35.
36.

317.

38.

39.

41.

O

Smt. Sarala V. Pillai, L.D.C., H.R.S.N.C., Kechi-4.

K.N. Gepinath, Babu, L.D.C., INS Vendufuthy, Naval
Base, Keochi-4.

Priy;mvada. A.S., LeD.C., HeQ.S.N.S., Kechi-4.
MesAnnanrma, LoDoC.‘ HOQOSON.C.JK’CM.4.

K.A. Sudarshanan, L.D.C., Naval Air Craft Yarad,
K.d'li-‘o ’ .

S. Girija, L.D.C., Naval Air Craft Yard, 'Kochi-4.

S. Kamalakshi Ammal, L.D.C., Naval Air Craft Yard,
Kochi-4.

V. Usha, L.D.C. Naval Air Craft Yard, Kechi-4.
K. Vijayamma, L.D.C., Naval Air Craft Yard, Kochi-4.

Lalitha Prasannan, L.D.C., INS Vendaruthy, Naval
Base, Rochi-4.

Santha Gopinath, L.D.C., INS Venduruthy, Naval
Base, Kechi-4.

Leenet Joseph, L.D.C., INS Venduruthy, Naval Base,
Kochi-4.

Leela Thomas, L.D.C., INS Venduruthy, Naval Base,

K.M. Mariya Jasintha, L.D.C., Sigmal School, INS
Venduruthy, Naval Base, Kechi-4.

Ri&'lamani K, L.DOCO‘ HOQOSONQCO.' K.Chi-4.

"A. Sebhana, L.LC.C., Naval Air Craft Yard, Kechi.

Alphonsa Joseph, L.D.C., Naval Air Craft Ya 4, Kochi.v

P.T.N.Shajeevan, L.D.C., Naval Air Craft Yard, Kochi.
Chandrakumari. B., L.D.C., INS Baruda, Kechi-4.
K. Santha, L.D.C., S.F.N.A., INS Garuda, Kochi-4,

Smt. P.P. Prasanna Kumari, L.D.C., Naval Air
Craft Yard, Kechi-4.

Snt. A. Asha Viced, L..:C., Maval Adr Trele Yard,
K0&1-4c

P.R. Parameswaran, L.D.C., HeQ.S.N.C., Xochi-4.

Pankajavally, L.D.Z., I35 Yeadur:thy, Iaval 3se,
Koechi-4. .

Jomaxi Subracama 1w, Den 3., Hels3.3.C., Rt vic b T

8. Sreelatha, LeDeTe,y HaldeS.NoL, Focni-4,

n e ———a
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42.

43.

44.

45,

46.
47.

48.

49.
50.
51.
52.
53.
54,
55.
56 .

57.
'S58.

59,

‘ 60.

61.
62.

63.

(WY

K.G. Theresa Jackaline, LDC, Sigmat 8chool, INS
Venduruthy, Naval Base, Kochi-&.

M.K. Amnini, W/e. Kuttappan. LeD.Cs, INS Venduruthy,
Naval Base, Kechi-4.

‘K.K. Purushethaman, L.D.C., H.Q.S.N.C., Kechi-4.

N.P. Sasidnaran, L.D.C., ‘Head Quarters, Seuthern
Naval Cemmand, Kechi-4.

M.J. Martha, L.DOCO’ HeR+S5.N-C:, Kechi-4.
S. Valsalakumari, L.D.C2, HeQeS.N.C., Kechi-4.

Jaceb Geerge, LeD.Ce, IN Distributing autherity
H.QOSONQCC' KOChi--4.

T.A. Francis, L.D.C., H.Q.S.N.G , Kechi-4.

C.B. Sobhana, Le.D.C., HeQ.5.N.C., Kochi-4.

Haria D: Souzha, L.D.C., HeR.S.N.C., Kechi-4.

V. Usha, L.D.C., H.Q.S.N.C., IN Distributing Autherity.
Kuéuman Varghese, L.D.C., HoQ.S.N.C., Kechi-4,

K.K., seethame‘i, L.D.Cos, H.QeS.N.C,, Kechi-4.

Meha das T.C., L.DsCe, HeReSeN.Co, Kechi~4.

Vanaja Sudheer, L.D.C., INS Venduruthy, Naval Base,
Kachi-4,

T.5. Suma, L.DeCle, H.Q.S.N.C., Kechi-4.
T.ﬁn Omana, L.D.C., Naval Air Craft Yard, Kechi-4.
L. Ramadevi, L.D.C., Naval Air Craft Yard; Kechi-4.

G. Vijayalakshmi Amma, L.D.C., Naval Air Craft

Yard, Kechi-4.

N. Gerija, L.D.C., IN3 Garuda, Naval Base, Keéchi-4.

K. Muktha Bai, L.D.,C., INS Garuda, Naval Base,
Kechi-4.

C.R. Sajeev Bsbu, L.D.C., Naval 1 Stere Depot,
HKerhi-4.

M.A. Joseph Rey, L.D.Z., Naval 1 Stere Depet;:,
Kochi-4.

K. Syamacdas, L.D.C., INS Gamda, Keoechi-4,
¥.C. Verugspalan, L.D.C., I3 Garuta, EKechi-4.
l\y-‘l %?E&&ai L Dt CQ rJ boi' a ('\:Q ¥ J g.ad]-i-é -
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kel Eex:ﬁr_nama Pillai., % DG, HeDo3.85,C., Eochi-%,
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69. P.R. Jayacharmdranm,L.D.C., Base Legistic Office,
Kechi-4,

70. N. Ssntha, L.D.C., H.RQ.S.N.C., Kochi-4¢,

71. P.I. Chechamma, L.D.C., Base Legistic Cffice,
Naval Base, Kechi-4.

72. A.K. Gepi, L.D.C., H.eQ.S.N.C., Kochi-4.

.13. Omana Antony, L.D.C., INS Venduruthy, Naval Base,
Kechi-4,

74. K.R. Appu, LoDoCor H.QOSONOC" Kechi-4. )

75. JiC'b A‘t'ny‘ LODIC.‘ H.Q.SON.C.,K’CM'—4.

76. K.S. Imndira, L.D.C., INS Venduruthy, Naval Base,
K.Chi-‘t '

717. M.N. Sathiabhama, L.D.C., INS Venduruthy, Naval
Base, Kechi-4¢.

78. M.K. Sreerekha, L.D.C., INS Venduruthy, Naval
Base, Kechi-4.

79. ¥.J. aAlice, L.D.C., INS Venduruthy, Naval Base,
Kechi-4.

80. P.G. Elizabeth, LDC, Naval Air Craft Yard, Kechi-4.

...&pplicalts
By advecate Mr. V.V. Namdagepal Nambiar.

V/s.

1, Unien of India, represented by the:
Secretary te Geverament,
. Ministry ef Defence, Gevermment eof Imdia,
0 New Delhi.

2. The Chief of Naval Staff, Naval Headquérters,
R.K. Puram, New Delhi.

3. - The Flag Officer, Cemmanding im Chief,
-Southern Naval Ceommard, Naval Base,
Kechi-4,

.{.Respondents

By advocate Mr. T.P.M. Ibrahim Khan, ACGSC.

(5}  Q-A.572/91.

i. Ve P. Sobha, PregressReceorder, Naval Aircraft Yard,
F°dh13-4o
2. Davis Varkey, Progress Recorder, Naval Aircraft

Yard, CQChin - 4,

3. HM.M. Alamelu, Frogress Recorder, Navel Aircraft
//?giﬂﬁru' Cochin - 4.

\

\‘ -, - 2 - ’
iég’ ¢ Eeds Saramms, Frogress Aecorder, Naval aircraft
Yard, Cochin - 4.
- r
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7.

8.

10.

11.

12.

13.

14.

15.

le.
17.

is,

19.

20.

21.

22.

23.

Javan tht Shankar, Assistamt Librariam, Nava
Aircraft Yard, Cechim -~ 4.

Sreekala M.S., Assistaat Librariam, Naval Aircraft
Yard, Cechin -~ 4.

A.E. Censtant, Draughtsman, Naval Aircraft Yard,
Cechin ~ 4.

V.K. Sivakumar, Tracer, Naval Aircraft Yard,

V. Kuttan, Peen, I.N.S. Garuda, Naval Base;
Cechin ~ 4,

A.C. Jese, Ceopycat Operatsr, Naval Aircraft Ya d,
Cechin - 4.

‘PeCe Valsa, Stenegrapher, I.N.S. Saruda, Naval

Base, Cechin ~ 4.

K.S. Babu, Stenegrapher, Head Quarters, Sseuthera
Naval Coemmand, Cechimn - 4,

K.N. Ambika Kum ri, Stenegrapher, Head Quarters,
Seuthera Naval Commanmnd, Cechim - 4.

M.J. Visweswari, Stere, I.N.S. Garuda, Naval
Base, Cechin - 4.

M. Ammimikutty, Stene, Head Quarters, Seuthern
Naval Cemmand, Cechim - 4.

N. Nagammal, Stenme, Naval Aircraft Yard, Cechim - 4.
Mary Jehm, Stene, Naval Aircraft Yard, Cechin - 4.

Ammini Kuriakese, Stene, INS Garuda, Naval Base,
Cechin - 4,

M. Chamdramathi, U.DB.C., INS Venduruthy, Naval
Base, Cochinmn - 4.

K.M. Sheila, U.D.C., Head uarters, Ssuthern Naval
Cogemand, Maval Base, Cochim - 4.

Melly Varghese, U.D.C.4 Naval Aircreft Yard,
Ceochin - 4.

Ravi Kamar, K. Draughtsman, INS, Vemduruthy, Naval
Base, Coachin - 4.




HiR S

27.
28.
29.

30.

31.
32.

3~30 *

34.

35.

36.

By advecate Mr. V.V. Nandagepal Nambiar.

-10'

3.

-10=-

V.V, Eliyamma, L.D.C., INS, Venduruthy, Naval
Base, Cechin - 4.

Lilly David, L.D.C., INS Garuda, Naval Base,
Cochin - 4. .

N.K. Baiju, Draughtsman, A3SW Scheel, INS Vendurhthy,
Naval Base, Cechin - 4. '

K.Ke. Vijayamma; Draughtsman, INS Venéuruthy,
Naval Base, Cechim - 4.

C.G. Shylaja, L.D.C., Naval Aircraft Yard, Cochin-4.

K.C. Jessily, L.D.C., INS Garuda, Naval Base,

Reshmi N. Menem, L.D.C., Statiom Health Organisation,
Naval Base, Cechin - 4, T

Latha Unnikrishian, L.D.C., INS Venduruﬁhy. Naval
Base, Cechin - 4. .

0.V. Sukumari, LDC, INS, Vemduruthy, Naval Base,
Cechin - 4.

K.P. Lalitha, Junier Séheatific‘aisistant, IRS
Venduruthy, Naval Base, Cechin - 4.

...Applicanfs

v/s.

Unien eof India, represented by the
Secretary te Gevernment,

Ministry ef Defence, Gevernment ef India,
New Delhi. .

The Chief ef Naval Staff, Naval Headquarters,
R.K. Puram, New Delhi.

The Flag Officer, Commanding im Chief,
Seuthern Naval Command, Naval Base, Cechin-4.

e+ +Respondents

By advecate Mr. C. Kochurni Nair, SCGSC.

(6)

0.A.1579/81. | -

V.N. Sathyavrathan, Store Keepar, Kavil Store
Depet, N.S.D. (C), Naval Bzse, Kochi.

. J.Belomsn, Assistant Store Keeper, D.I.B.T. <),

Directorate of Installation, Naval Trainiag,
Naval BZase, Kochi.

1 Jil_}

P




3.

4.

6.

7.

8.

g.

10.

1.

12,

13.

14.

15.

16.

17.

i8.

13.

' N. Narayana Pillai, Stere Keepery Naval Aircraft (Q),

Naval Base, Kechi.

K.P. Thankappan, Assistant Stere Keeper, Naval
Air Inspectien Steres, Naval Base, Kechi.

N.K. Padmini, Stere Keeper, Naval Stere Depet,
Kechi. 4.

K.N. Macdhusesdanan, Assistant Stere Keeper, Naval
Stere Depakrt Kechi - 4.

P.C. Praseela, Assistant Stere Keeper, Naval Stere

V.F. Cleetus, Assistant Stere Keeper, N.A.Y. (C),
Kechi - 4.

P.N. Michgel, Stere Keeper, N.A.Y. (C), EKechi - 4.

P.S. Hari Mumar, Assistant Stere Keeper, N.A.Y(C),
Kechi - 4, .

K.P. Rajini, Assistant Stere Keeper, N.5.D.(C),
Kechi - 4,

S. Rajappan, Assistant Stere Keeper, N.A.Y(C),

. Kechi - 4.

N. Saseedharan Nair, Assistant Stere Keeper,
Na S. Do (C)‘ K.Chi - ‘o

C. Ambika, Assistant Store Keeper, N S.D. (C),
Kechi - 4.

C.B. quitasan, Assistant Store Keeper, N.A. Y(C),
KOChi - 40

K.Ke. Sugathgn, Assistant Stere Keeper, N.A.Y(C),
Kechi - 4.

A. Keppu, Assistamt Stere Keeper, N.S.D(C),
Kechi - 4.

P.V. Santhakumari, Assisteant Stere Keeper,
Naval Stere Depet, Kechi - 4.

Sumargala P.M.,Assistant Stere Keeper, Naval 3Stere.

Y.K. Sreekumzr, Assistant Sta*g Yeeper, Tave: e
Pzpet, Kechi - 4.

S. Santhesh, As s's tant Stare Xeeper, Naval

. Ne.
Store Depst, Kochi - 4.

K. Praszmna Zumsr, ASSi
Stﬁre Deyst, Kochi =~ 4

=

Assistsat 3tare Kseper, DI.E.T(T),




24.

25.
26.
27.
28.
29.
30.
31.

32.
33.

34.
35.
36.
37.
38.
39.

40.
41.

42.

43.

.12

Madhavan Nair P.K.,
Assistant Stere Keeper,
DoIoNoT(Q . K.Chi - 4, '

K. Gepala Pillai, Assistant Stere Keeper,
N.S.R.Y(C), Naval Ship Repairimg Yard, Kechi-4,

T. Dinesh Kumar, Assistant Stere Keeper, N.Db.D.,
Kechi - 4. .

p.L. Padmadas, Assistant Stere Keeper, N.S.D.,
Kechi - 4.

P.T. Gepalakrishnan Nair, Assistant Stere Keeper,
NoSoDo, K.Chi - 4,

sunny Paily, Assistant Stere Keeper, N.S.D.,
Kechi - 4.

M.K. Velayudhan, Assigstant Stere Keeper, N.S.R.Y(C),

A. Premarajam, Assistant Stere Keeper, S.1.N.T(C),
Kechi - 4.

V. Ramesh, Assistant Stere Keeper, N.S.R.Y., Kechi-4.

P.R. Jayarajam, Assistant Stere Keeper,
NOSQR.Y.‘ K.Chi - 4.

P. Vijaya Kumar, Assistant Stere Keeper, N.S.R.Y.,
Kechi - 4.

M.S. Jayakamar, Assistant Stere Keeper,
NOCOY(C)' K.Chi - 40

V.S. Suresh, Assistant Store Keeper, D.I.N.T(C),
Kechi - 4. :

U.B. Kalysrakrishman, Assistant Stere Keeper,
Naval Ship Repair Yard, Cechin. '

E.J. Celmam, Assistant Stere Keeper, Naval
Repair yYard, Cechin, Naval Base, Kechi - 4.

V. Sudnir, Assistant Store Keeper, Naval St
Depet (C), Kechi - 4.

S.Sathyajith,Assistant Store Keeper, Naval v -hi-4

v.C.Anil Kumar, Assistant Stere Keeper, Navi

e
Depet, Naval Base, Kechi-4.

M.G. Saraswathy, Assistant Stere Keeper, Naval 3tere

S.C. Sayed Koya, Assistant Store Keeper, HNaval Stere

By advocate HNr. Mathai M. Paikeday.

,\‘“

& -
h Z.
:

eIy

V/S.
;QQﬁEﬁF§\‘€niea of India, represested by the Secrelary ts
7o @G:werc:@t, uipistry of Defence, mew Dzihi. .
. 2 ,

E;The Chisf of Naval sraff, Havel E=zad Jarters, u, Daihi.

‘i

Rl i

“ma Plag Officer, Ivathern raval Command, Xechi-€82004.

P
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4. The Assistant Centreller Materials,
Naval Stere Depet, :
Kechi-4, ++ .Respendents
By advecate Mr. T.P.M. Ibrahim Khan, ACGSC.
. O RDER

HON'BLE MR, J.P.SHARMAS

The Berch ef Hen'ble Mr. S.F. ﬁukerji, Vice-Chairmar
and H?n'ble Mr. A.V.H;ridasan, Member, while hearing
OA-967/90 aleng with ether O.A.s iévelving theAsimilar
issues vide order dated 19-2-1992 referred the matter ta
the Hen'ble Chaif?an fer censtituting & Larger Bench fer
@ decisier en the follewing peint ;

“ Whether the benefit of semierity te casual
emplayees whe are regularised im accerdance with the
Ministry ef Defence letter dated 24.11.67 as amended
by the carrigerdum dated 27.5.1980 can be given frem
the date of initial appeintment en a casual basis if
the breaks im service are cendened, irrespective eof
the availability ef regular vacamrcy even in respect
of these casual empleyees whe were regularised after
27.5.1980. "

2. The Bench has, therefere, béen csnstitﬁted under

erders of the Hen'ble Chairman, Central Admimistrative Tribunal,
New Delhi. The Bgnch heard the cougsel for the parties

preéent representing eith;r side at lergth, and besides
deciding the issue referred te the Full Bench, with the
censensus of the ceunsel representing the parties, the

Original Applicatiens shall ilse be dispesed ef en the

basis of the fianding te be arrive§ @t en the issue referred

tc the Larger Bernch.

3. In CA-967/9C, K. Geesrge Varghese zné 25 ethers at

the relevant time have been working as Lower Divisiaa Clerk

contlee -

P L
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Raval Stare Depet, Naval Base, Cechin Fert. The Getalils
of their initial appointment en casual basis and the

date of their regularisatien -as L.D.C. ha‘s been given in
Annexure A-I. They have prayed for the grant ef the
r*liefs_;i'x.at they sheuld be censidered in regular service
as Lower Divisien Clerks with effect frem their date eof
initial appointment en casual basia_.v.by ignering the.breaks
and that they sheuld be given the benefit eof retrespective
regularisation in service with revisien of the senierity
iist ané consequential prometien thereef,

4. In OA-973/90, 'N..O. Jese and 25 others; have al se
raised the same grievance and. prayed fer the grint eof
the zam same reliefs giving in Annexure A-I the daté of
ini_tid 'apx;ointment en casual basis as well as date of
regﬁlari:satioa en the best: of L.D.C.

Se. In OA-30/91p V.K. Pazhnimala whé Dés_been-werking
as Stenegrapher and E.A. Vijayan werking as Peen and t;_h’e
ether 28 applicants working as Lewer Divisien Clerks have
alse rai sed the sgme grievance and prayed fer the grant .
of the sane reliefs giving the date of their ipitig)
a2ppaeintment @ casual beasis and‘dat.e of regularisaticn in
Annexure A-I arnexed te the Original application.

6. In Ox572/51, V.F. Z3hha alcog with 35 »ther

~Yiganmts wh3 -8 bota carwiag iz verizus A sciplice as

~
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Fregress Recerder, Assistant Librarianq Dradgntsman,
. Tracer, Cepycat Cperater, 3tene, Peen, UBC,.LDC, Junier
Scientific Assistants have alse rdsed the same grievance
and prayed fer the grant ef the same reliefs as in the
eaflier 0.A.s8 giving their date af initial appeintment
on casual basis and the date ®f regularisatien in Annexure
A-1 annexed with the applicatien.
Te In 0A-383/91, T.K. Ramavathy and seventy nine stihers
whe hav; been werking as L.D.C. have raised the same
grievance as raised in the earlier O.A.s aqd prayed for
the grant of the same reliefs giving the details ef their
initial appeintment on.casual basis and the date of the
regularisatien in Annexure A-I annexed te the said
applicatien.
8. "In OA=-1579/91, V.N. SAthyavrathan and 42 sthers
whe have been working.as Stere Keeper/Assisfant Stere
Keeper with the respendents have ral sed the same grievance
referred te in the abeve O.A.s and prayed fer the gr- <
same reliefs.
9. In fact, the applicants in all the abeve referred
eriginal applications ﬁave the same grievance anq 30 sll
these case# have been clubbed tegether and alse in view
of the reference ef all these cases to the Full Bench, are,
trherefere, dispesed ef by cemmen judgment and the arguments

_have been advanced treating soe of tl;é.“cases as a leading case,
Ce 5{.//“

J It i's smundisputed f acf that the a pplicants in all these
L 7‘\""1\ [
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cases were appeinted {n varieus disd pline of the Navy
centralled by Chief ef Naval Staff and Plag Officer
Commanding-in-Chief eof the earmarked Naval Cgrzmand er

the Flag Officer eof the earmarked area. It‘is al so net
disputed that they were appointed initially purely en
temperary basis and their term of appeintment was casdal
which lasted fer a particular perigd and thereafter they
were ceased frem the service and again in the exigencies
of the service and the job requirement, were re-engaged
feor ano@her peried fellewed by same erdeal of ceasing them
frem service and again re-engaging them. By this process,
all the applicants continued te ser¥e_with technical
breaks till the cdate of their fegularisation in service

which has been effected by an order of 24-11-1967 issued

" by Ministry of Defence en the subject of terms and

cenditiens ef the non-casual empléyees. Para ¢ of the

said letter is queted Belew s

. 2. I am alse directed te say that the past
service rendered from the date of appeintment by
such ef the casual nen-industrtdl persennel
including these mentioned in para 1 abeve whe are
cenverted as regular nen-industrial empleyees will
be treated as having been renBered in the regular
capacity. They will be entitled te all benefits
as fer regular empleyees viz. fixatien eof pay.
grant ef annual jncrements, calculatien ef leave
pernsien and gratuity terminal benefits, three years
pimit eof children educatien allewancegre-imbursement
tutien fees, heuse rent allewance, medical
attendance medical re-imbursement, grant of quasi-
permanent status and cempulsery centrébutien te .
.- Central Previcent Fund, Centributery Prevident Fund
"+ Advance eof Pay etc. The financial benefit will,
however, be allewed frem the date of issue of these
erders or the date frem which the individual is
converted inte a rejilar empleyees which ever is

liter. "

S
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10. By virtue eof para 4, it is further mentiened
that in cases»involving break in casual service, the
benefit of these erders will-be.admissible frem the
cemmencenent of enly their latest spell ef centinueus
service without break and the peried of service earlier
te.the break woﬁld be ignered even theugh their duratien
‘may have been mere than a year. | |
11. The Minstry ef Defence, hewever, issued a
cerrigendum to the aferesaid O.M. dated 24-11-1967 en
27-5-1980 en the subject of terms and mnditions of
service &f casual non-industrial empleyees. The said
cerrigendum is reprediced belew s

" The fellewing amendments are made to this

Ministry's letter No.88482/HC-4/0rg-4 (Civ) (d)/13754/D

(Civ-1I) dated 24th Nevember, 1967 regarding terms
and conditiens ef service eof casual non-industrial
employees;:-

- (a)  In_the penaltimate sentences of para 2,
delete the werds

“grant ef Quasi-permanent status®

(b) At the ené ef second sentence of para 2 add

"excepting senierity, prebatienary peried

grant of quasi-permanancy status which

aspects will be regularised under the erder

issued from time te time in respect of
persans appeinted en regular basis.
Service rendered en casual basis prier te
appeintment en regular basis shall net
coeunt fer senierity. "

12. The contentien of the learned counsel fer the
applicants is that the applicants who were appeointed en
casual basis initially and later en abserbed en permanent

basis are placed as juniors to persens whe are appbinted.




en regular basis afterthe date of the original appeintment
ef the applicants. It is centended that in a decision

by High Ceurt ef Andhra Pradesh and @iffferent Benches

eof the Central Administrative Tfibunal, it has been held
that the persens' previeus casual service with technical
breaks tendered shauldcbe taken inte cgnsideration, by
ignering the artificial er technical bresks in their

service, Thereaftef, a Full Bench was alse censtituted.

v
o L.

The judgmenE'oéhtﬁé‘fﬁll-Eéhcﬁggfwif=éénchaSﬁddEegisiéiwII'f
Bahri Brethers page 375 ) was delivered em 29-11-90
and the operative pertien ef the judgment is as follews s

% 20, We, therefere, answer.the reference te the
Full Bench as fellewss-

(1) The benefit eof senterity te casual
employees who were regularised in
accordance with the Ministry of Defence
letter dated 24-11-1967, can be given
frem the date of initial appeintment en
a casual basis, if the breaks in service
are condoned, irrespective eof the
availability ef a regular vacancy. The
cerrigendum issued en 27-5-1980 will
net apply te regularisatien frem dates
prier te the dates of the issue, as in
the present case. . '

(1i)- The judgment ef the New Bembay Bench dated
" 24/25-8-1989 in O.A. Nes.516 ard 732 ef
‘ 1988, is distinguishable as the applicants
in those cases were abserbed after the
issue eof the cerrigendum dated 27.5.1980.
In view of this, we see ne cenflict
between the judgments delivered by the
varieus Benches of the Tribunal.

(iii) 'The applicants befaere us as well as those
befere the ether Benches of the Tribunal
similarly situated are berne en All
India senierity list. The judgment of
the New Bembay Bench results in deter-

.mination ef the senierity ef such persons
who were befere that Bench in a different
manner. We leave epen the question
whether such determinatien is legally
sustainable, as the same is nst germane te

VAREN v the issue for our consideration.

SN _ '

B r ivision
Lo \x 21.+This erder may be placed before the s;melga;ts
" \ - Bench te dispese of the applications in the 1iig
\\:, } .\9£»the feregoing answers. o i} i
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13. The New Bombay Bench in OA 516 and 732 of 1988
decide¢ the similar matter while sitting at Gea in the
Circuit Sitting by its judgment date& 25-8«1989., The
eperative portien of that judgment is queted below s~

(i)  Respondents shall give all benefits due to
the applicants in beth the cases as per the
Ministry of Defence letter No.B83482/EC-4/
Org.4(Civ) (d)/13754/D(Civ-1I) dated 24.11.1967
as amended by corrigendum Ne.13051/0S-SC(ii)/
2968/0(Civ-II) dated 27.5.1980, from the
dates en which the applicants were initially
appoeinted en casual basis, by ignering the
artificial or technical breaks in their
services,

(i1¥ Respandents shall fix the senierity of the
applicants in their respective grade fraem the
dates en which they are absorbed against '
regular vacancies.

(1ii) Respendent ne.4 shall give benefit ef this
erder to tther empleoyees working in the
establishments uncder him and who are similarly
placed like the applicants befere us.

© (iv) Responcents shall implement the abeve directions ;€

within six menths frem the date of receipt
of a copy of this erder.

(iv) Both the applications are dispesed of on the
above lines, with ne erder as to costs. "

14. The-judgment of New éehbay Bench has alse been
considered by the Fall Bench referred to above in its
judgment dated 29~ii-90 and‘distinguished the judgment as
the applicants in these cases'were abé@rbed after the
issue of the corrigendum dated 27-5-1980. I£ was held
that there was ne cenflict between the judgments deliveread
by the #arious ether Benches of the Central Administrative

Tribunial as well as the New Bembay Bench.

Lé;T' In the.abeve censpectus ef facts and circumstances,
‘ ST

L

iﬁreugh the relevant law en the peint. The
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main claim ;f the applicants in 211 the ofiginal
applicatiens‘as well as the issue framed in reference
is whether the senierity can be given to a casual
employee from the date of his initial appointmert’ if: Such
a casual employee later en is made reéular by cendoening
the breaks in service on the a#ailabkiity of regular
vacancy with reference to these wheo have been regul;riség
after 27-5-1980. Normally, senierity islﬁxknnﬁﬂiiﬁﬁEIsngux
in servicé put by an incumbent in the particular cadre
or grade. Thenethre different modes by which senierity
can be judged which can be #&ffected by recruitment gules
er by administrative instructiens so leng they are not
arbitrary, unjust and eppesed to equality élause. Ngither
of the parties befofe us e€ither in the pleadinés as
annexures er during the hearing of the cases filed the
relevant recruitment rules pertaining to the entry te

the service of the varieus discipline though it has cefe

in the earlier Full Bench case that the senierity.is

maintained@ on All India basis and the matter of individuals

3

Gdetermination ’of seniority was kept open ‘because all those
likely to be effected were not before the Bench who only'
confined the}judgment to the reply te the Reference.

In such a situatien, it is evident that there exists
ruies of Recruitment fer regular appointment. It ;lso,
therefore, as a corolkry fellews that the appticants::

were not apcointed as per the prescr bed aocde of regular
Bi Fe B g
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appeintments. Ir erder te meet the exigeicies of the
service and jeb requirement, there are admimistrative
instructions te give'casual empleyments and the respenmdeamts
have eaclesed with the reply te the erigimal applicatipn
arnexure I te Navy Instruction Ne.1l/S ef 1963, This is
regarding certain fimancial pewers and authority te sanctien
tempirary establishments in cases ef the fixed scal;s
iadustrial and non-industrial. The menetary limit andg

the limit fer the peried has alse been givén but ence

these casual empleyees are taken en tﬁe roils ;nd fer

reasons of the exigemcy eof the service er gtherwise, they

centinued witheut break er with artificial break. They

have claimed fof ultimate abserptien inr servicef Thé
Ministry ef Defence, therefore, qonsidering such casés
issued the O.M. dated 24-11-1967 and these casual empleyees
were'given cért;in.status in equivalenée of pay and ether
benéfits like reqular empleyees but theére was no mentior

of the benefit ;f senierity in that.gradelor cad;é. This
matter was, therefere, judicially revieﬁed in vari;us

decisiens amrd ultimately it has beceme the settled law

. that till the issue of cerrigendum dated 27-5-1980 (which

fer the first time expressly mentianed that the senierity
benefit shall ret be made évailable te casual empleyees of

such peried ef casual employment) the benefit ef casual _

- service befere regularisatien shall be given in ceunting
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“the semierity. The Full Bench, hewever, did net cenfer amy

senioritygﬁnd left it te be ceﬁsidered:ﬁrﬂﬁgacfﬁfv§§§&§$ﬁ%ﬁﬁa.
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applicatims, separately.
16. The Hen'ble Supreme Ceurt has ®nsidered in

the case of Delhi Develepment Herticulture Employees'

Unien v. Delhi Administration, Delhi, and Gters(AIRIINV-3C789) |

whether right te werk and liveliheod is a fundamental
right and ultimately held that the right te werk and
livelihood is placedin Chapter IV under Article 41 of
the Censtitutien of India and is qualified by the
expressien 3 "within the limits of ecenemic capacity
and develapmént". While dispesing ef this case, the
Hen'ble Supreme Court ebserved that the employment is
given by the administrative autherities firstly feor

tempear ary perieds with technical breaks to circumvent

the relevant rules, and is continued for 240,¢£r£maa:§§.m_m

a view to give benefits of regularisation knewing the

judicial trend with these who have completed 240 er mere

éaYs are directed te be automaticallyvregularised. A
good deal of employment market has develeoped resulting
iﬁ'a new sseurce éf cerruption.@nd frustratien of these
whe are waiting at the employment exchénges for years.
Again, in & recent decisioen efADr. M.A.Haque v. Unien
of India 1é93 (24) ATC p.117, the Hon'ble Supreme Court
held that regular appeintments made in disregard ef
rules underAArticle 309 and bypassing UPSC should be
deprecated as it will epen a back door for illegal
;ﬁec:uitmeat witheut 1imit. Xt is also observed i; para

~
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9 eof tﬂ: reperts at page 1223 * It aépears that since
this Ceurt has in seme cases permitted regularisatien
of the irreqularly recruited empleyees, some
Gevernments and autherities have been increasingly
resorting te irregular recruitments. The result has
been that the'recruitment rules have been kept in
celd sterage and candidates dictated by virious
consideratiens are being recruited as a mattef of
ceurse®, It is,'therefdre, evident that a régular
appeintge can in ne way be equated with an.ad hec
er éasgal appeintee who enly serves during a step-gap

arrangement till the.regular incumbent appeinted by>

observing the precess ef recruitment Jeins and replaces

him._ Hewever, in the exigency ef service er fer any
ether censideratians, irregular appeintment continued
by giving artificial breaks and the Ceurt has te take
‘netice of the fact that these appoeintments cannet fer
all purpeses be deemed te be regui;r appeintments.
Regular appeintees are a class by itself while these
whe are werking casually theugh have been given the

same benefi ts of service as regular appeintees en the

applicatien ef principles-of ‘equal pay fer equal werk',

canneot claim the benefit ef the service rendered en
casual basis. 1If this perception is accepted, then

irregular appeintments de herse the rules er the

--_ ®dministrative instructiens weuld be almest equal te

.
IS

g
2 A
WL ./




regular appointments \according te rules er administrative
.instructiens. That weuld net enly be unjust but unfair
and inequitable. The learned counsel for the applicants
has referred te the case of G.P. Deval and ethers V. Chief
Secretary, Gevt. of U.P: and ethers reperted in AIR 1984

SC p.1527. ThiS'was the case of senierity ef the Khandsari

¢

Tspecters which e was iritially designated as licencing

Inspectérs and subsequently abserbed as Khandsari Inspecteor

after the appreval ef the U.P.P.S.C. ' There was ne

A

binding rule of senierity and it was held in that case that
length ef centinueus officiation'prescribes a f;llcwed

- principle ef senierity. The Hen'ble Supreme Ceurt held
that where offid ating appeintment is fellewed by cenfirmatien,
unless a centrary rule is shewn, the service rendered as |
offici%ting appeintment éannot be iénered fer re;koning
length ef centinueus offiéiation f;r determining the place

/

in the senierity list. The case of G.P.Deval cannet be of

any assistance te the applicants as these Khandsari

Inspe ctors theugh earlier designated as Licencing Inspecters
were duly appeinted en the newly created pests. Here, in ]
the case of the applicants theugh their casual appeintment

was extended frem time te time with artificial breaks, still
there was regular appeintment geing en in the service
whiéh-has All India ;ervice 1ligbility with All Indi; ' ’

[;senierity'&ist and as such, the anether class of persens

PV UV U S ¥ RO
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ezﬁp‘loym nt. It was enly by the Gavernment, Ministry ef
Defence erder of 24-11-1367 that they were given certain
benefits available to regular appeintees but there was
2 latent ambiguity in that erder with respect te giving
of senierity which has been clarified by the Full Bench
by its erder datgd 29-11-1990. The :A1ll Bemch =~ = .,
hewever, did net fina fault with the cerrigendum ef 27-5-80
and alse that the judgment eof the New éombay Bench wherein
th¢ felief ef grénﬁ of ﬁehefit in the counting’af séniority
ef the éervice rendered@ en casual basis was disallewed.

in the case of the applicants who have been regularised
after 27-5-1980, there is an effice instructien which has
medified the scheme of.fegularisgtiog undertaken by the
" CoM. of 24-11-1967. This cladficetion te thé eriginal scﬁeﬂm
shall be available frem the date of the iésue‘of tpe'order;
imet, 27-5-1980 and that has al%o been held by the earlier
Full Bench ié-its order dated 29-11-1990. The applicants
in these applications'havé net cﬁallenged the virus of
corrigendum dated 27-5-1980. fhus, the case of G.P.Deval
cannét be appiied te the ;ase of the applicants inasmuéh'u
aﬁ.injthe preéent case there is a definite administrative
instruction for ceunting ef senierity of those casual
employees who are subsequéntly regularised and the date
frem which they beccme the member of the service shall

copﬁﬁﬂf@r_their seni@ritf in the cadre/grade.
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17. The ether case cited by the learned ceunsel fer

U
the spplicants is Delhi ﬁaten;zmﬂ&yagemmlcwmitmea"and

‘Others v. R.K. Kashyap and ethers - AIR 1989 SC p.278. The

AN

Hen'ble Supreme Ceurt in this case censidering the natt'.lre
of the empleyment ef Executive Engimeers in the Dd hi

Water Supply and Sewage Dispos;1 ﬁndgrtaking held that ad hec
appeirtments follov;ed by regularisatien ef service will
ceunt fer detetmining senierity in the absence ef any
specific rule te the coni:rary. Thus, thdgeautherity al-so
cannet be applied te the case ef the applicants. .As éaid
earlier, th;re is a definite administrative'instmctian

for determining the senierity as ldd dewn in the cerrigeadum
da.ted 27—5-;9_86. Further, in this case afso, iitﬁ; has been
held that if ad hec appoint-;ments or temperary appeimtments
are made witheut mnsidering the claims ef senio'rﬁs\ in

the , sadre, the service rendered in such sppeintment

should net be ceunted fer senierity in the cadre.} It is
further ebserved that the length ef service ir ad hec
appoinf:ment or Qtep-gap arrangement made in the exigencies
ef the service Qit.:hout considering the claims ¢f &all the
eligibie and suitable persons ir the cadre eught net

te be reckened fer the purpese of determining the senierity
in the premotional cadre. Te give the benefit te such
service te @ faveured few weuld be centrary to equality eof
eppartunity enshrined inFArticl_e 14 and 16 of the

Consf;ituti::n.' In the case of the petitioners before us,

v —
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the r eqular appeintseats were aet stepped and nene of

the regular appointeea-duriﬁg the peried fremthe Gat e

of initial appeintment ef the applicanﬁs en casual

basis te the date of their regularisatiem in se¥vice,

has been impleaded te safeguard their interest. Nathrally,
whe have ceme régulaﬂ Y sheuld not.be deprived of their
benefit. The applicants while workiné on casual

basis had an equal eppertunity te ceme by way eof
regular'appointment.on @ regular basis in the service,

18. The learned ceunsel fer the applicants has alse

referred@ te the case eof D.S.Nakara v; Unien ef India

_reperted in-AIR 1983 SC p.130. The Hen'ble Supreme Ceurt

while interpretinglArticle 14‘of the Censtitutien ef ;
India laid dewn that class legislatien is ferbidden, it
permits reasonabfe classificatien and that clgssification_
mist satié?y'the twin tests ef ciassification being
feunded en an intelligent differentia which distinguishes
perso#s or things that are greuped tegether fro@ these
ﬂxﬂr left eut ef the greup and the differentia must ﬁave
a ratim 3zl nexus te the ebject seught te be aéhieved

by the classificatior. 1In the present case, hewever,
these whe have ceme directly te the sefvice and were
regularly appointed ferms a class by themselves than
these who are givem irregular appeintments em casual
basis and c?ntinued fer nﬁmber of years with artifigial

breaks were subsequently under the O.M. 24-11.1i967

3
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directed te be regularised fer getting all benefits
of regula; appoiatees ferm a different class. Beth
these classes cannotlbe equated but sirnce the imcumbeats
£311ing in beth the classes discharge same and similar
functions, t#ey are entitled te amd have beem rightly

" gramted emeluments and service bemefits. Simce this
O.M. of 24-5-1987 was silen? en semierity, ﬁhié latent
ambiguity  has been judicially 1utérpretted te give the
beneﬁ;t of givirg seniogity te theée persens regularised

befere 27-5-80. Hewever, by the cerrigemdum ef 27-5-1980,

the lateat ambiguity has been cleared by the admimistratiea

itsélf, aﬁd as such, thé‘applicangs Cannet aspifé'for
cla;ming the senierity with the regular appeimtees fer the
reisoi/that they beleng te differeat class aﬁ& for the

. reasems te be given hereinafter in the judgmenﬁ.

.19, The le;rnéd counselvfor the applicants alse
ref?rréd te the case of P.D. Aggarwal aid ethers v. State
of U.P. reperted im AIR 1587 SC p.1676. The learaed '
cou;sel peinted eut the ebservatiens imn para 19 ef
the repert at page 1686 where'the Hen'ble Supreme COurﬁ
‘held thaf administrative erder ef iastf&ction camaet -
amend er supersede the statutery rules. By this, the
learred -~ :~ceumsel. . wants te enferce the argumeats that
the cerrigendum dated 27-5-1980 in fact is am amepdment
issued of the earlier O0.M. dated 24-11-1967. Hewever, it

- 'is not se. The peint of senierity remajned unnetifed

1
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in para 2 of the O.M. of 1967 and that has been cleared
becguse in the earlier 0.M., "etc. etc.® was used.
Hewever, ﬁhis cerrigendum shall be applicable frem the
date of issue, i.e., 27-5-1980 and this has algs been
ebserved in the earli;r Full Bench in its erder dated
29.11.1990.

20. We have alse cinsidered the impact. ef ;he judgment
of the Censtitutienal Bemch in the case eof Direct Recruit
Class II Eamginmeering Officers' Association V. State eof
Mahatashtra and Others report;d in 1990 Vel.13 ATC p.348.
The Hen'ble Supreme Ceurt has censidered almos£ all its
earlier decisiens en the peirnt of seaierity imcluding

the case of Delhi Water Supply and sewage Dispesal Cemmittee
(supra). The cenclusiens have been summed up im para Zi
and the relevant_clauéé (A) ané (B; are repreduced belew 3

® (A) oOmce an imcumbent is appeinted te a pest

’ accerding te rule, his senierity has te be
ceunted frem the date of his appeimtment and
net accerdiamg te the date of his cemfirmatien.

The cerellary eof the abeve rule is that where
the imitial appeintment is enly ad hec and
net accerding te rules and made as a step-gap
arrangement, the efficiatiem imn such pest
cannet be taken imte acceunt fer censiderimg
the senierity. ‘ ’

(B) If the imitial appeimntment is net made by
fellewing the precedure laid dewn by the
rules but the appoeintee ceontimues im the pest

Janiatermuptedly till the regularisatien of
his service in accerdance with the rules,
the peried of efficiatiing service will be
ceunted. *

21. The interpretatien ef clause (A) and (B) has alse

o ks i ame oo
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been dene by Hen'ble Supreme Ceurt in the case of state of

¢ £l ez -

West Bendaliantd bth;z‘{':u;\ghere Nath Dey (SC) and Others
-_.;eported in 1993 AN (24) p.932, in the Three-Judges Bench
in its decision dated April 2, 1993 and in para 22, their
' Leardship has held a;s vfollows s

#22. There can be no deubt that these two cenclusiens
have te be read harmenieusly, and cendusien (B) '
cannet cever cases which are expressly excluded by ;
conclusien (A) . We may,therefere, first refer te
cenclusien (A). It is clear frem conclusien (A)
that te ensble senierity te be ceurnted frem the date
of imitial appeintment and net accerding te the date
of cenfirmatien, the incumbent ef the pest has te be
initially appeinted laccerding te rules'. The
cerellary set sut in cenclusien (A), them is, that
'where the initial appdintment is enly ad hec and
net accerding te rules and made as a stepgap
arrangement, the efficiatien in such pests cannet be -
taken inte account fer comsidering the senierity’. ; |
Thus, the cerellary in cenclusien (A) expressly &
excludes the categery ef cases where the imitial E
appeintment is enly a d hec and net accerding te.rules,

- being made enly as a stepgap arrangement. The case
of the writ petitieners squarely falls within this

cerellary im cenclusien (A), which says that the . i
. efficistion in such pests cannet be taken inte acceunt
fer ceunting the senierity. " )

Purther, in para 25 ef the reperts, the further inter-

pretatien has been given 3

*25. In eur epinien, the conclusien (B) was added te
cever a different kind ef situatien, whereim the
appeintments are etherwise regular, except fer the
deficiency of certain precedural requirements 2aid dewn.
. by the rules. This is clear frem the epening werds
ef the cenclusien (B), namely, *if the initial
appeintment is net made by fellewing the precedure
laid dewn by the ‘rules® and the latter expressien
'till the regularisatien of his service in accerdance
with the rules’'. We read cendusien (B), and it must !
be so read te recencile with cenclusien (A), te _ i
cever the cases where the initial appeintment is made >
against an existing vacancy, not limited te a fixed
peried of time or purpese by the appeintment erder
itself, -and is ma de subject te the deficiency in the
precedural requirements prescribed by the rules for
. adjudging suitability of the appointee for the pest
L being cured at the time of regularisatien, the
- appeintee being eligible and qualified in every manner
N for a regular appeintment en the date ef initial
appeintment in such cases. Decision about the nature

Ve —
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” of the appeintment, fer determining whether
it falls in this categery, has te be made en the
basis ef the terms of the initial appeintment
itself and the previsiens in the rules. 1In such
cases, the deficiency im the precedural requirements
13id dewn by the rules has te be cured at the
first available eppertunity, witheut any default ef
the empleyee, and the appointee must centinue in
the pest uninterruptedly till the regqularisatien of
his service, in accerdance with the rules. 'In
such cases, the appeintee is net te blame for the
deficiency in the precedural requirements under
the rules at the time of his initial appeintment,
and the appointment net being limited te a fixed
peried of time is imtended te be a regular
appeintment, subject te the remaining precedural
requirements of the rules being fulfilled at the
earliest. In such cases alse, if there be any delay
in curing the defects en 2ccount of any fault ef
the appeintee, the appeintee weuld net get the full
benefit ef the earlier peried en acceunt ef his
default, the benefit being cenfined enly te the
peried for which he is net te blame. This categery
of cases is different frem these cevered by the
cerellary im cenclusiem (A) which relates te
appeintment enly en ad hoc basis as a stepgap
arrangement and net accerding te rules. It is,
therefere, net cerrect te say, that the present
cases can fall within the ambit ef cenclusion (B),
even theugh they are squarely csvered by the
corellary im conclusien (A). * :

22, A similar peint came befere t he Heom'ble Supreme

Ceurt where the case was net cevered by any ef the

e 3 .o ~ -

D A

classes (A) and (B) ef the Direct Recruit, &lasslIi ‘Emyineering
Officers' Asseclation case and in the case of M.A.Haq;e
(supra). The Hon;ble Supreme Ceurt censidered this

matter and ebserved while censidering a direction given

in the case of Dr. A.K. Jain v.'Union of India 1987 suppl.
SCC p.497 that A.X.Jain and ethers were’ain;:appointed
accerding te the rules ;nd they 4o not ceme within the

scepeof gaideline (A) 1aid down in Direct Recruit Class II

Engineering Officers’ Asseciation case. In fact, they

& wvst fall under guideline (38) either since their

," {")-I.'f v o
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regularisatfen is net dn accord;nce with the rules but

as a consequential ef special precedure laid dewn by this

Eeurt. The ;xpression.'in accerdance with the rules' er - s

‘accerding te rules' used in the said guidelines (A) ard (B) i

mem s the rules of recruitment and net the special ' 5

-« precedure laid :dewn by this ceurt. The petitiener Dr.Haque
was oﬁe of the medical efficers whe was recguited in the
railways en ad hec basis between 1968 and Octeber 1, 1984.

It was directed in Dr. A.K.Jain's case (supra) that the ;

services of such ad hec doctors'shall be regu;arisgd

threugh the ..U.P.S.C. The Hon'ble Supreme Court ultimately

directed that'the senierity eof the direct recruits

beth eutsider ard insider sheuld be determined accerding

i e o okt

te the dates of their regular appeintments threugh the 1
UPSC and the petitigpers—applicaﬁts sheuld be placed in
-the seﬁiority list after these direct recruits who aretzgmuiiy ;

recruited till this d& e. The case of the applicants,

therefere, is fully cevered by the abeve decisien of the
Hen'ble Supreme Caurt.inasmuch as they could get senierity
fremthe date of abserptien in the service and net earlier

te that by virtue ef cerrigendum ef 27-5-1980.

23. Again, in a recent decision ef S.K.Saha v. Prem
Prakash Aggarwal and Others,AThree-Judges Bench of Hen'ble i
Supreme Court by its decisien dated 23-11-19390 reperted

-

/!'..i ..
in 1994'(26) ATC p.607, held that service rendered prier
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te regular appeimtment ceuld met ceunt fer semierity.
Theugh, in fatt, the peint censidered was an efficiatien

en a pest when it was mem-gazetted pest which subsequently

.
»

semetimes with effect frem 1957 whea the petitiener officiated,

became gazetted amd it was held that the earlier peried

\

cannet be ceunted as centimueus effici atien en the pest.

Petitiener of that case was appoimted te that pest em the

' tecemmendatiens ef the Cemmissien and the date eof appeimtment

ceuld met have been ante-dated and made te be effected

while the recommeadatiens of the Ceommissien !Epe-f May 12,
1960.

24.  The peint was alse imdirectly censidered by the

Hen 'ble Supreﬁe Eourt in the case’of A.N.Sehgal amd Othets
Ve aaje Ram Sheeran aad Otﬁera reperted im 1993 (24) ATé :
p.1559 The Hen'ble Supreme COutt while censideriag the
r;ies of Haryana Service of Emngimeers, Class I, PWD (Reads
and Buildings Bramch) Rules, 1960, held that it is mecessary
te claim. the benefit ef centimueus efficiatien that ene

mist have attained membership of the service. Unless a -

persen is appeimted substantively te his cadre pest, service

_ prier te membership weuld be treated as fettuiteus emly

which ceuld net be ceunted fer stniority. It is further
laid dewa that the service rules sheuld be strictly
implemented aﬁd wanten er deliberate deviatien in
implementatien sheuld be curbeéd and saubbed. In
the casesim hand, primarily the issue is whether

the casual service rendered b¥¢ﬂanﬁ incumbent

At
o

.
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without undergoing pre-appointmént tests necessary for
regular appeirtments can be counted as ; service fer
the purpose of senierity. It ié net the case ef the
appiicants that their imitial appozntment was regular.
The applicants alse at ne. ?dn:&vtu;e*before the regularisatien
of their service appreached for a judicial review for a
decl;ration that fer all purpos?s, they have beceme
regular‘empioyees.of the resboddénts. Whén the
respendents have formed a poliéy te regularise the
irregular appoiaﬁees by the 0.3, of 24-11-1967, seme eof
the cases cropped up befere vafious judicial ferum and
the decisions were gi#en im these cases. Daring this
perired, a cerrigendum has alse been issued om 27-5-1980.

! .
It may be recalled that these %pplicahtons;havgghnen filed
in 1991. The cerrigendum enly iclafifies the impact ard
implementatien eof the schéme of”regulafisation envisaged
in the b.m.» of 24-11-1967. ‘mting this periﬁod'i:;‘-;;uittheir
initial appeintment ef seme oféthe applican£s to the date
of fiiing this applicatien or te ﬁhe date eof their
regular appointmenté, maRy persors have been recruitdd
accerding te the rules in the %egular stream of the
service and nene ¢f them has b;en made & party to
safeguard their»interest. Thegvirus of éorrigendum of
27-5-1980 has not been challen%ed. The learned ceunsel
fer the respendents has alse réferred te the autherity

of the case of State of Tamil Nadu ®pd Anether, appellants

v. E. Paripurnam snd Others, respondents reported in

e

\
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AIR 1982 SC p.1823, ;here the Hon'ble‘Suprege Ceurt held
v;hat where appeintment was made tempemidly ef certain Jumier
Prefessers by Geverament and thereafterlselection of these
candidates: . Along with ethers by PSC fer régular appeint-

ment and the bérvices were thereafter regularised, this
temperary service rendered>by such candidates cammet pe
ceunted fer determiming semierity. The learmed ceumsel feor
. the regpondents'emphasised that the rélief granted by the
Madras High Ceurt has been reverséd by the Hem'ble Supreme
. quft QA the greund that.the respendents were‘ippo;ntea
temperarily and oﬁherwisg in accerdance with the rules.
They were later selected aleng with others'fbr direct
recruitment by the psc; They were net emtitled te ceunt
their temperary service fer #eﬁ;oriéy. Theugh facts ef
this case are noﬁ in pariﬁateria with the cases in hand
but the pginciple'of.law is there tﬁat if there are twe

classes by itself as ene of the classes c.més threugh

preper chaﬁnel envisaged in the recruitmenrt rules w;ll

have a claim fer semierity than the ether class of irregular

appeintees which are regularised en the basis ef admimis-

trative instructiem. The ceunsel fer the applicants alse

placed reliance en the case of Excise Cemmissiener, Karmataka

and Others, appellants v. V.Shrikanta. This case gees

against the applicants themselves. The respeadent V.Shrikanta
= ’
o VE

was“hppointed as an Inspecter of Excise em Janvary 17, 1968

o

along with 37 other persons. It has been indicated in the

PR T




said letter that aﬁpointment is purely temperary
and services are liable te be terminated at any time

“withcut netice. Their services were regularised semetimes
in 1971. The respendent V. Shrikamnta get ;helrelief by
the Divisien Bemch ef the Karmataka High Ceurt which\;as

: e;tlier disallewed by the Hem'ble Single Judge ef the
Karnataka High Ceurt. The Hen'ble Supreme Ceurt affirmed
the decisien of the learned Single Judge eof the Karmataka
High Ceurt heldirg that the respendent Shri V. Shrikanta
was net entitled te claim semierity frem the date of his
imitial appeintment en ad hec basis but he was enly entitled '
-t; claim semierity frem the date eof h;s subsequent
appointment'on regularisatien under the special rules eof
recruitment in 1970.; Ceming te the cases im hand, the

" applicants were given enly casual empleyment im an
irregular manmer but'under a pelicy, they were subsequently
abs;rbed. The date of abserptiom in service as laid dewm
in the corrigendzrﬁ dated 27-5-1980, therefere, is relevant
to give benefit of senierity frem the date ef abserptien
or regularisatien i# service.
25. In the light ef the discussiens aferesaid, we
held that casual service rendered prier te 27-5-80 will
net ceunt fer senierity fer these casual empleyees whe
‘were regularised after 27-5-80, irrespective ef whether

’gu7lf“igtermittent breaks ef casual service were cendcned eor

net, Ue answer the reference accordingly. IX fellews

R ew Waliseem e 1 RN
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that the applicatiens have te be dismissed and they
are accerdingly dismissed. Parties will suffer their
cests.

Dated, this the 1st day ef July, 1994.

Y R A
;V VLNKATAKRISHNAN Je« Pe SHARMA CHETTUR SANKARAN NAIR (J)

MEMBER (A) MEMBER (J) VICE-CHAIRMAN.

CERTLE u;p TRUh COPY
Date \2 28 uiicnanase

o Deputy Registraorm\
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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

CPC 179/93 in O.A.572/91 &
@ CPC 186/93 in 0.A.383/91

Monda_y this the 3rd day of January, 1994.

In CPC 179/93 in 0.A.572/91

1. V.P.Sobha, Progress Recorder, Naval Aircraft yard,
Nav_al Base, Cochin-4.

2. Davis Varkey, Progress Recorder, Naval Aircraft Yard,Co
Cochin-4.

3. M.M.Alameu, Progress Recorder, naval Aircraft

Yard, Cochin-4.

4, E.J.Saramma, Progress Recorder, Naval Aircraft Yard,
Cochin-4.

5. Jayanthi Shanker, Asstt.Librarian, Naval Aircraft Yard,
Cochin-4.

6. Sreekala M.S.,Assistant Librarian, Naval Aircraft Yard,
Cochin-4.

7. A.E.Constant, Draughtsman, Naval Aircraft yard,
Cochin-4.

8.‘ V.K.Sivakumar, Tracer, Naval Aircraft yard,
Cochin-4.

9. " V.Kuttan, Peon, |.N.S.Garuda, Naval Base,
Cochin-4. :

10. A.C.Jose, Copycat Operator, Naval Aircraft Yard,
Cochin-4.

11. P.C.Valsa, Stenographer, I.N.S Garuda,
Naval Base, Cochin-4.

12. K.S.Babu, Stenographer, Headquarters, -
Southern naval command, Cochin-4.

13. K.N.Ambika Kumari, Stenographér, Headquarters, -
Southern Naval Command, Cochin-4.

14, M.J.Viswaswari, Steno, |.N.S Garuda,
Naval Base,Cochin-4.

15. _ R.Nagammal, Steno, Naval Aircraft Yard, Cochin-
4.

16. Mary John, Steno, Naval Aircraft yard,
Cochin-4. :

17. Ammini Kuruakose, Steno, 1.N.S.Garuda,

Naval Base, Cochin-4.

18. M.Chandramathi, U.D.C,l.N.S.Venduruthy,
Naval Base, Cochin-4.

19. Molly Varghese, U.D.C. Naval Aircraft Yard,
Cochin-4.

20. Ravikumar, Draughtsman, I.N.S. Venduruthy,

Naval Base, Cochin-4.

21. Ramadevi K.D., Tracer, |.N.S.Venduruthy,
: Naval Base, Cochin-4.



2.

22. K.G.Ushakumari,Steno, Naval Air Technical
School, Naval Base, Cochin-4,
23. Luciamma Joseph, U.D.C
Headquarters,
Southern Naval Command,
Naval Base, Cochin-4.
24, Margret Celine, L.D.C., |.N.S.Venduruthy,
Naval Base, Cochin-4.
25. V.V.Eliyamma, L.D.C., 1.N.S.Venduruthy,
Naval Base, Cochin-4.
26. Lilly David, L.D.C.I.N.S Garuda,
Naval Base, Cochin-4.
27. N.K.Baiju, Draughtsman, A.S.W.School,
' I.N.S.Venduruthy, Naval Base, Cochin-4.
28. K.K.Vijayamma, Draughtsman, l.N.S.Venduruthy,
Naval Base, Cochin-4.
29. C.G.Shylaja, L.D.C., Naval Aircraft Yard,
Cochin-4.
30. K.C.Jessily, L.D.C., 1.N.S.Garuda,
: Naval Base, Cochin-4. .
31. Reshmi.N.Menon, L.D.C., Station Health Organisation
Naval Base, Cochin-4.
32. Latha Unnikrishnan, L.D.C., l.N.S.Venduruthy,
Naval Base, Cochin-4.
33. 0.V.Sukumari, L.D.C.,l.N.S.Venduruthy,
Naval Base,Cochin-4. '
34. K.P.Lalitha, Junior Scientific Assistant,
I.N.S.Venduruthy, Naval base, Cochin-4. .. Petitioner
By Advocate Shri V.V.Nandagopal : .
vS.

Mr.Indrajith Bedi,Flag Officer,
Commanding in Chief, Southern Naval Command,
Naval Base, Cochin-4. ..Respondent

By Advocate Mr.Unnikrishnan rep. SCGSC
In CPC 186/93 in 0.A.383/91

1.

P.Savithri, L.D.Clerk, l.N.S.Venduruthy, Naval Base, Cochin-4.

T.K.Ramavathy, L.D.Clerk, Naval Airc{'aft Yard,
Cochin-4.

C.C.Vincenssia, L.D.Clerk, Head Quarters Southern Naval Command,
Cochin-4. ‘

P.N.Bharathan, L.D.Clerk, Signal School,
I.N.S.Venduruthy, Naval Base, Kochi-4.

M.M.Bhaskara Kurup, L.D.Clerk, Heaquarters,
Southern Naval Command, Naval Base, Kochi-4.

K.Bhasi, L.D.Clerk, Head quarters, Southern' Naval Command,
Kochi-4. '

T.V.Joseph Michael, L.D.Clerk, Head Quarters, Southern Naval
Command, Kochi-4.



9.

10.

11.

12.

13.

14,

15.

16.

17.

18.

19.

20.
21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

P.Chandrasekharan, L.D.Clerk, Headquarters,
Southern Naval Command, Kochi-4.

K.Geetha, L.D.Clerk, Head Quarters Southern Naval Command,
Kochi-4.

K.Rugmani, L.D.Clerk, Head Quarters Southern Naval Command,
Cochin-4.

C.P.Bhargavi, L.D.Clerk, I.N.S.Garuda, Naval Base,
Kochi-4.

G.Prasannakumari, L.D.Clerk, Head Quarters,
Southern Naval Command,Cochin-4.

K.N.Komala, L.D Clerk,.l.N.S.Garuda, Naval Base, Kochi.

Sarala V.Pillai, L.D.Clerk, Headquarters Southern naval Command,
Kochi-4. '

Priyamvadha A.S., L.D.Clerk, Headquarters,
Southern Naval Command, Cochin-4.

M.Annamma , L.D.Clerk, Headquarters, Southern Naval Command,
Cochin-4.

K.A.Sudarshnan, L.D.Clerk,Naval Air Craft Yard,
Cochin-4.

S.Girija, L.D.Clerk, Naval Air Craft yard,
Cochin-4.

S.Kamalakshi Ammal, L.D.Clerk, Naval Aircraft
Yard, Cochin-4.

V.Usha, L.D.Clerk,; Naval Air Craftyard, Kochi-4.

K.Vijayamma, L.D.Clerk, Naval Air craft yard, Cochin-4.

' Santha Gopinath, L.D.Clerk, I.N.S.Venduruthy,

Cochin-4.

Leenet Joseph, L.D.Clerk, 1.N.S.Venduruthy,
Cochin-4. ,

Leela Thomas, L.D.Clerk, 1.N.S.Venduruthy, Cochin-4.

K.M.Maria .Jasintha, L.D.Clerk, Signal School,
1.N.S.Venduruthy, Cochin-4.

Radhamani .K. L.D.Clerk, Head Quarters Southern
naval Command, Cochin-4.

A.Sobhana, L.D.Clerk, Naval Aircraft Yard,
Kochi-4.

Alphonsa Joseph, L.D.Clerk, Naval Aircraft Yard,
Cochin-4.

P.T.N.Shajeevan, L.D.Clerk, Naval Aircraft yard,
Cochin-4.

Chandrakumari B. L.D.Clerk, [.N.S.Garuda,
Cochin-4.



31.
32.
33.
34.
35.
36.
37.

38.

39.
40.
,41 .
42,
43.
44,

45.

46.

47.

48.

49.

50.

51.

4.

K.Santha, L.D.Clerk,E.F.N.A., 1.N.S.Garuda,

“Cochin-4.

P.P.Prasannakumari, L.D.Clerk, Naval Aircraft Yard,
Kochi-4.

P.R.Parameswaran, L.D.Clerk, Head Quarters
Sputhern Naval Command, Kochi-.

Pankajavally, L.D.Clerk, I.N.S.Venduruthy,
Cochin-4. _ _

Janaki Subramanian, L.D.Clerk, Head Quarters

»Southern Naval Command, Cochin-4.

S.Sreelatha, L.D.Clerk, Headquarters, Southern
Naval Command, Cochin-4.

T.G.Theresa Jackaline, L.D.Clerk, Signal School,
I.N.S.Venduruthy, Kochi-4.

M.K.Ammini, L.D.Clerk, |.N.S.Venduruthy, Cochin-4.

K.K.Purushothaman, L.D.Clerk, Head Quarters

“Southern Naval Command, Kochi-4.

M.P.Sasidharan, L.D.Clerk, Head Quarters
Southern Naval Command, Kochi-4.

M.J.Martha, L.D.Clerk, Head Quarters,
Southern Naval Command, Kochi-4.

S.Valsalakumari, L.D.Clerk, Head Quarters," V
Southern Naval Command, Kochi-4.

Jacob George, L.D.Clerk, |.N Diétributing
Authority, Kochi-4.

T.A.Francis, L.D.Clerk, Head quarters,
Southern Naval Command, Cochin-4,

C.B.Sobhana, L.D.Clerk, Head Quarters
Southern Nayal Command, Cochin-4.

Maria D'Souzha, L.D.Clerk, Head Quarters,
Southern Naval Command, Cochin-4.

V.Usha, L.D.Clerk, IN Distributing Authority,
Kochi-4. . '

Kusumam Varghese, L.D.Clerk, Head Quarters
Southern Naval Command, Cochin-4.

K.K.Seethamoni, L.D.Clerk, Head Quarters
Southern Naval Command, Kochi-4.

M'ohandas T.V.L.D.Clerk, Head Quarters
Southern Naval Command, Kochi-4.

Vanaja Sundheer, L.D.Clerk, [.N.S.Venduruthy,
cochin-4.



52.

53.

54,

55.

56.

57.

58.

59.

60.

61.

62.

63.

64.

65.

66.

67.

© 68.

69.

70.

71.

72,

73'

T.S.Suma, L.D.Clerk Naval Aircraft Yard,
Cochin-4.

T.R.Omana, L.D.Clerk, Naval Aircraft Yard,
Cochin-4. :

L.Ramadevi, L.D.Clerk, Naval Aircraft Yard,
cochin-4. »

G.Vijayalakshmiammal , L.D.Clerk, Naval aircraft:
Yard, Cochin-4.

N.Girija, L.D.Clerk, I.N.S.Garuda, Naval base,
Cochin-4, '

K.Muktha Bai, L.D.Clerk, I.N.S.Garuda,
Naval base, Cochin-4.

C.R.Sajive Babu, L.D.Clerk, Naval Base Depot,
Cochin-4. ‘

M.A.Joseph Roy, L.D.Clerk, Naval Store Depot,
KOChi-4-

Syamadas K. L.D.Clerk, INS Garuda, Kochi-4.

M.C.Venugopalan, L.D.Clerk, I.N.S.Garuda,
Kochi-4. :

K.Raveendran,L.D.Clerk, Head Quarters,
Southern Naval Command, Kochi-4.

K.Raghunathan Pillai, L.D.Clerk, Head Quarters
Southern Naval Command, Kochi-4.

P.R.Jayachandran, L.D.Clerk, Base Logistic
Office, Kochi-4.

N.Snatha, L.D.Clerk, Head Quarters Southern ,
Naval Command, Cochin-14.

P.l.Chechamma, L.D.Clerk, Base Logistic Office,

Naval Base, Cochin-4.

A.K.Gopi, L.D.Clerk, Head Quarters Southern
Naval Base, Cochin-4.

Omana Antony, L.D.Clerk, I.N.S Venduruthy,
Cochin-4.

K.R.Appu, L.D.Clerk, Headquarters, SoUthern Naval
Command, Cochin-4.

Jacob Antony, L.D.Clerk, I.N.S.Venduruthy, Cochin-4.

K.S.Indira, L.D.Clerk, INS Venduruthy,
Cochin-4.

N.N.Sathiabhama, L.D Clerk, [.N.S.Venduruthy,
Cochin-4.

M.K.Sreerekha, L.D.Clerk, INS venduruthy,
Naval base, Cochin-4. :



74. T.J.Alice, L.D.Clerk, I.N.S Venduruthy, Naval Base,Cochin-4.

75. P.G.Elizabeth, L.D.Clerk, Naval Aircraft Yard, Cochin-4.
..Petitioners

By Advocate Shri V.V.Nandagopal
VS.

Mr.Indrajith Bedi, Flag Officer Commanding-in-Chief,
Southern Naval Command, Naval Base,Cochin-4. .. Respondents

By Advocate Shri “T.p.M.Ibrahim Khan -
CORAM:

HON'BLE MR.JUSTICE CHETTUR SANKARAN NAIR, VICE CHAIRMAN

HON'BLE MR.P.V.VENKATAKRISHNAN, ADMINISTRATIVE MEMBER

ORDER

CHETTUR SANKARAN NAIR(J),VICE CHAIRMAN:

Petitioners submit that they do not wish to persue the
Contempt Petitions at present. According to them the final shape of things
will be clear ‘onIy after the‘FuII Bench decides 0.A.572/91 and O.A
383/91. They submit that they may be granted freedom to take appropriate
action after the aforesaid caseg gredecided, should occasion arise. Reserving

freedom to do so, the petitions are dismissed. No costs.

Dated the 3rd of January ,1994.

- g{ ( J,‘AZl{_/vu- A ad Re.»tkc\vamv\o'u-(
P.V.VENKATAKRISHNAN - CHETTUR SANKARAN NAIR(J)

ADMINISTRATIVE MEMBER VICE CHAIRMAN

njj/4.1.



