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0A No.572/86
C Subramanian . | : Applicant.
. \Us
1 Senior Divisional
Mechanical Engineer,
Southern Railway, Trivandrum

2" Divisional Personnel Officer,
~ Southern Railway, Trivandrum

3 Permanent lay Inspector,
Sauthern Railuay,
Cochin Harbour Terminus,

Zrnakulam, Kerala : ' :'Respondents;
Mr Ashok m Cﬁérian‘ . - | s Coﬁnéei For.Applicant
Mrs Sumathi bandapaﬁi f |  ‘ ' : Counsel Foi‘ﬁespoﬁdenb
‘CORAM

Hon'ble Shri G Sreedharan Nair, Judicial Member

ORDER

-

The applicaﬁt, a Lopé khalaéi'in the Southernv
. Railgay has filed thié'application for quashing the - -
ordér of the fifsﬁ réépondent dated 19.11,55 calling
upon thé spplicant to.vacate the quarté;é occupied

by him.i He pfays For‘out ﬁF tuyn allatment:bf ﬁhe

said guarters, which had been allatted té his father
.uhq Wwas a.Gag?man under the-Railmays.. Iﬁ is éilegéd

" that q% 25.1.79 .the apblicant had made a submission

to the‘second.respondent pointing out tﬁatlhe is
ghari;g thelsaid guarters with his father and raquesting

to recover HYouse Rent Allouance from his €molumentsg
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S%ncg the House Rent Al%oyanca was not peihg racovered//
apel it is a;leged'on 25.5.79 a feDresentatian was given
ia the first responﬁent for alloting the quarters
pointing out that his father has retired from service

on 30.6.78. According to the applicant, despite
several repfesentationg0asftﬁé:qaéﬁtérs?Qas#noﬁiéimﬁtted

as requested, the present application has been filed.

2 A reply has been filed on behalf of the respondents

wherein it is stated that the applicsnt had never
informed the railwayiadmiﬁistratibm that he is sharing
accommodation with his father, duringvthe period when

his father wes in service. It is stressed tﬁat throughout
the tenure of the_Fathar of the applicant; the applicant
has drauwn Hpuse Rent Allowance. They have specifically

denied the receipt of the letter dated 25.,1.79 and

- 28.5.79.

3 It Palis to be decided whether the applicant is
entitled to out of turn allotment of Railuay @uartérs
No.16/A at Cochin Harbour Terminus. Admittedly, this
QUartefs was occuplied by the father of the‘applicant
who was a Gangman Qnder the respondents and who retired
on superannuation 05130.6.79. According to the relevant
rules, the son, daughter, wife, husband or father of a
railvay servant who having been allétﬁed railuay
accommodation retires from service, is entitled to out

of turn allotment of the guarters provided such. relstive
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is a féilugy sgrvant'eligible for railuay accommodation
and ﬁgd been sgaring accammodation with the retired
railggy servant for atleast 6’m0n§hs before the date
of fetiiement._If.such ?eiative'has been drauwing
Houée’Rent Allowance during the_rélevént period, he or
éhé is not eligible for the ailotment; The'Railuay
Board has made i%iﬁiea;_that evén if such relative
offeré to refuhd tge House Rent Allowance that shall
not belaccepted.. ¥he claim of the applicant has to be Jjudged
in the light of ;thes'é rules. No ddubt; the applicant~
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is the son of te retired employee. But, sven the factum
of 'sharing quorters with hié fathar is denied_by the
responéents, No proqf has heen produced by‘tha appliéanp
to estéblish that he was actually sharing accommodation
with his father during the prescribed period of 6 months
prior to the retifemént of the latter. Counsel'df applicant
place&reliancelon the copy of thg let£erldated 25.1.79
(Annexu:e-A) uhérein theré is a statément to thé effeét
that the epﬁiicaht"is.staying in the quanﬁers allotted to
his ﬁaﬁhér. 'Thié letter is referred to as a "submission®"
méde by £hé applicant to the second respondent. fhe
second fesgondent has in the af?idévit filed by way of
reply stated'tﬁa£ no such létter has beén received by'f

any of the respondents. The applicant has also produced

copy of representation stated to have been submitted to
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hare—bear—suwemittod—tp the first respondent on 28.5.79.

‘The applicant hasnat established that the original§ of

SLlrvesis m a5.1. &
the aspiieatien dated 28+5.79 and the representation
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‘dated 28.5.79 have actually been submitted fe the

respdndenﬁs as alleged. It is not disputed by the
applicant that éll along he has beeﬁ\receiving House
Rent Allowahce.‘If as & matter of faﬁt, the applicant.
had givenvthe submissiaon on 28.5.79 rgquést;ng to
recover House Hentlﬁlloggncs from him, evideﬁtiy

- ‘ _
== to enable him for out of turn al}otment of the
quarters occupiéd by his Féther, he uoul& have seen
that thé‘House‘Rent Allouance is not received atleast

thereafter.

4 On the material on record it cannot be said

that the applicant had been sharing accommodation
with hislfather, a retired railway servant, for

atleast 6 six.mqnths_prior to the date of retiresment

. Qam '
of the latter. It isLadmitted fact that the applicant

had been recéiving House Rent Allowance till the

retirement of his father, and evsn thereafter.

\

5 In the circumstances the respondents cannot be
faulted for rejecting the request of the applicant
for out of turn allotment of the quarters and in

*

calling upon him to vacate the quarters that sas

allotted to his father.

6  The application is dismissed.

(G SreesdRaran Nair)
' Judicial Member
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