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The applicant, a Loco Khaiasi in the Southern 

Railway has filed this application for quashing the 

order of the first respondent dated 19.11.85 calling 

upon the applicant to vacate the quartrs occupied 

by him. He prays for but of turn allotment.of the 

said quarters, which, had been allotted to his rather 

who was a Canan under the Railways. It is alleged 

that on 25.1.79-the applicant had made a submission 

• 	to the second respondent pointing out that he is 

sharing the said quarters iJith his father and requesting 

to recover House Rent Allowance from his oamoluments  
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Since the House Rent Allowance was not being recovered 1  

it is elleged,on 28.5.79 a representation was given 

to the first respondent for alloting the quarters 

pointing out that his father has retired from service 

on 30.6.79. Iccording to the applicant, despite 

several 

as requested, the present application has been filed. 

2 	A reply has been filed on behalf of the respondents 

wherein it is stated that the applicant had never 
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informed the raiiwayadministretjon that he is sharing 

accommodation with his rather, during the period when 

his father was in service. It is stressed that thrOughout 

the tenure of the father of the applicant, the applicant 

has drawn House Rent Allowance. They have specifically 

denied the receipt of the letter dated 25.1.79 and 

28.5.79. 

it rails to be decided whether the applicant is 

entitled to out of turn allotment of Railway Puarters 

No.16/A at Cochin Harbour Terminus. Admittedly, this 

quarters was occupied by the rather of the applicant 

who was a Gangman under the respondents and who retired 

on superannuation on 30.6.79. According to the relevant 

rules, the son, daughter, wife, husband or father of a 

railway servant who having been allotted railway 

accommodation retires from service, is entitled to out 

of turn allotment of the quarters provided t.ch; 	iátive 
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is a railway servant eligible for railway accommodation 

and had been sharing accommodation with the retired 

railway servant for atleast 6 months before the date 

of retirement. If such relative has been drawing 

Rouse 'Rent Allowance during the relevant period, he or 

she is not eligible for the allotment; The Railway 

Board' has made it clear that even if such relative 

offers to refund the House Rent Allowance that shall 

not be accepted. The claim of ,the applicant has to be' judged 

in the light of these rules. No doubt, the applicant 

is the sor of 1 	'retired employee. Out, bven the factum 

of sharing qu'r..rters with his father is denied by the 

respondents. No proof has been produced by the appliant 

to establish that he was actually sharing accommodation 

with his f'athe.r during the prescribed period of 6months 

prior to the retirement of the latter. Counsel of applicant 

placereiiance on the copy of the letter dated 25.1.79 

(Annexure-A) wherein there is a statement to the effect 

that the eplicant is staying in the quar.ters allotted to 

his father. This letter is referred to as a "submission" 

made by the applicant to the second respondent. The 

second respondent has in the affidavit filed by way of 

reply stated that no such letter has been received by 

any of the respondents. The applicant has also 'produced 

copy of representation stated to have been submitted to 

the first respondent on 28.5.79. 

The applicant hasnot established that the originals dr 
• t . 

the aiflOfl dated 2&.79 and the representation 
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dated 28.5.79 have actuall,been submitted 	the 

respondents as alleged. It is not disputed by the 

applicant that all along he has beenreceiving House 

Rent Allowance. if as a matter of fact, the epplicant 

had given the submission on 28.5.79 requesting to 

recover House Rent Allowance from him, evidently 

s to enable him for outtf turn allotment of the 

quarters occupied by his father, he would have seen 

that the House Rent Allowance is not received atleast 

thereafter. 

On the material on record it cannot be said 

that the applicant had been sharing accommodation 

with his, Father, a retired railway evant for 

atleast 6 six.months prior to the date of retirement 

am 
of the 'latter. It is admitted fact that the applicaht 

had been re•civing House Rent Allowance till the 

retirement of his Lather, and even thereafter. 

5 	In the circumstances the respondents cannot be 

faulted for rejecting the request oL the applicant 

For out of turn allotment of the 'quarters and in 

calling upon him to vacate the quarters that eas 

allotted to his father. 

6 	The application is dismissed. 

Irk- 
(C S•reedharan Nair) 
Judicial f1ember 
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