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Railway, Madras and others

Advocate for the Applicant (g!{

Mr.M.C.Cherian for Rito3, Advocate for the Respondent (s) -
Mr.Majnu Komath (R, 4&5) . -

CORAM :

The Hon'ble Mr. S.P.Makerji, Vice Chalrman

HEXNEXER XK
1. Whether Reporters of local papers may be aIlowed to see the Judgement?“,us
2. To be referred to the Reporter or not ?’\(
3. Whether their Lordships wish to see the fair copy of the Judgement ? f\V
4.

To be circulated to all Benches of the Tribunal ’p

JUDGEMENT
(Hon*vie Mr.5,P.Mukerji,Vice Chairman)

Inthis application dated 20th April, 1992 filed
under Se;tion 19 of the Administrative Trilkunals Act, the
applicant who has been working as Travelling Inspectorv &£
Accounts inthe Southern Railway has challenged the
impugned order dated 7 4. g?mgggs?errmg him from Kannur
to Katpadi and transferring respondent No.4 from Katpadi
to Palghat and Respondent No, gngrom Palghat tc Kannur
inthe applicant's place, By the interim arder dated
21.4,92 status quo was directed to be maintained and by
a further order dated 1.5.92 the impugned order at Annexure
A,2 was direcﬁed to ke kept in abeyance and the posting
order at Annexure.A.l in so far as the applicant and res-

pondents 4 and 5 are concerned was allowed to stand. By
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that order the applicant continues to be at Kannur,
respondent No.4 remains posted at Katpadi from where
he has gone on leave and respondent No.5 remains |

posted at Palghat.

2. The brief facts of the case are as follows,
The applicant was transferred to Madras on request'

in 1987 and promoted as Grade I Clerk and then as
Travelling Inspector of Accounts. On 27.3.89 he

wés transferred to Trivandrum and on abolition of

the post he was holding>he was trangferred to Quilon

on 20.3.90, He had hardly completed two years of
service at Quion when by the order dated 27.3.92 (Avnx R-i)
the applicant was transferred from Quilon to Kanmur, N
respondent No,4 from Palchat to Katpadi and Respon-
‘dent No.5 from Ernakulam to Palghat, Shortly thére-
after it appears that in order to accommodate the vequwnt
‘ sferto-Paighat o
gvan@vthag'of Respondent No.4 to stay temporarily at

Paljhat to look after his ailing father, with the

_ onsent of Respondent No,S5, Respondent No,4 who had
been transferred to Katpadi by Annexure.A.l order was
transferre§i§§ Palghat where heh$§§&505ted earlier
and Respondent No.,5 was transferredAfrqm Palghat to
Kapnur to accommodate Respondent No.4 at Palghat, In
order to accommodate th*Respondent No.5 at Kafamar:
the applicant had to be transferred from Kannur to
Katpadi. It is the second set of transfer by the
impugned order dated 7.4.92 at Annexure.A,?2 that has

been challenged by the applicant., The applicant has
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argued that by the first order dated 27.3.92 at
Annexure.A,1 he joined at Kannur from Quilon on 11.4.92.
Immediately thereafter he received a Memo requiring

him to report at Madras. He went to Madras on 13/14-
4-92 and met the Deputy Chief Accounts Officer who

gave him a Copy of the impugned order dated7.4.92 (Awnm.:@'
transferring him from Kannur to Katpadi.By the same
order :espéndent No.4 who had vbeen transferred to
- Katpadi by the order dated 27..3.92)was posted to
Palghat, respondent No.4 who had been posted to Palghat
was posted tothe applicanﬁ's place at Kannur, The
applicant has challenged the order on the ground

that he was transferred frequently much to inconven-
ience and dislocation of his family life, He shouléd

1 slowk uni- .
nOt‘have been picked-up for transfer from Quilon to

Kannu: when he had not completed even three years q nwwal
- tenure at Quibn., Even beEOrgr tak%\ag over the charge >
at K.an'nur. Qrdefs had alreadys’been passed behind his
back transf_erring him to' Katpadi in order to_ accommo-
date Respondents 4 and 5 and he came to know about

the impugned order after he had taken over at Kannur,

3. ~ In the counter affidavit dated 27th April,
1992 filed by the third respondent it has been stated
that the Travelling Ihspector of AcCounts on transfer
can get themselves relieved from one section t o aother
section to which tley are posteg:;:‘{a the basis of tle
weekly diary maintained by them W they draw
their salary and allowances etc. He has conceded that
such transfers of TIA are made on completion of three
years in one section and if there are no compelling

reasons they can be retained for even three to four

years, The applicant was transferred to Trivandrum
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on 1.4.89 at his own request and when that post was
abolished with effect from 1.4.90 he was shifted to
Quilon., The applicant did not give any preferential
choice for his next posting while the Sth respondent
had requested for transfer to Palghat Section, It

is on that basis that transfer of the 5th respondent
was made by the Annexure.A.l1 order dated 27.3.92
transferring him from Ernakultm to Palghat.In order

to accommodate Respondent No.5 at Palghat, Respondent
No.4 who had been cort inuing at Palghat for a number
of years had to be shifted to Katpadi by the same
order at Annexure.A.1 but at this stage Respondent No.4
came over to Madras and requested that he may be
retained at Palghat for one year more due ﬁo the
illness of his father and other family problems. On
this Respondent No.5 was consulted and he agreed to
concede'to the request of the 4th respondent, Thus

by the impugned order at Annexure A.2 dated 7.4.92
Respondent No.4 was restofed to Palghat from Katpadi,
Regpondent No.5 was accommodated at Kannur instead §f
Palghat and in that process the applicant had to be
transferred from Kannur to Katpadi. Since the applicant
had not been transferred to Kannur at his own request
nor did he reqnestﬁg.for being retained at Quilon,

he could be ghifted to Katpadi in order to accommodate
Respondents 4 and 5. In order to avoid inconvenience
being caused to the applicant, a telegram Was sent

to the applicant at his Quilon address on 8.4.92
(Exbt.R.1) intimating him that he was posted at Katpaéi

instead of at Kannur and asking him to come to Madras
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for collecting his duty card pass for joining at
Katpadi station, ¥ has denied having sentczg other
instructions to the applicant to come to Madras. The
applicant according to the third respondent came to
Madras on the basis of Exbt.R.,1 collectéd the duty
card pass to go to Katpadi as also Annexure.A.ZIOrder
but later a communication dated 13,4,92 (Exbt.R.2)

hod. alvtady
was received at Madras that the applicant joined duty

at Kaﬁnur onl11,4.92, The respondent h\a:s :I.n‘;rsigued

as to why the applicant did not send the communicate
ion on 11.4.92 when he had taken over on 11,.4.,92, His
coming to.Madras also in absence of any other instru-
ctiong W the telegram )shows that he was
fully informed about the telegram of 8.4.92 at Exbt.R.1
and he still went to Kannur and took over there dis=-
Obeying the orders at Annexwe.R.l. It is also reported
that Respondent No.5 alsoe took over at Kannur and has
been working there along with the applicant., Thus
there is no one to look after at Katpadi while two
officers are working against one post at Kannur. The
third respondent has stated that it has full authority
to modify the first posting order at Annexure.A,l

for administrative exigencies to accommodate the staff
in their genuine difficulties; The applicant has no
vested rig.ht to be'po$ted at Kannur or to any other
place, He has not yet shifted his family to Kannur
and thus there can be no inconvensience to join at
Katpadi.

4, In his statement dated 30th aApril, 1992

respondent No.3 has further cast doubts on the conduct
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of the applicant in"as"much as fromt he wWeekly diary
it is seen that instead of taking full joining time
of ten days he ha% abruptly cut short his joining
"time and prOCeedé)\to Kannur on 10,4.92, The respondent
has strongly denied having sent any telegraphic
megsage to the applicant at Kannur asking him to
report to Madras., The applicant has filed an
affidavit dated 6th May, 1992 stating that Exkc.P.1
mecssage dated 9.4.92 asking him at his Kannur address
to report to Madras was received by one Shri Poyyal
ac_ting‘ Train Clerk, Kannur through the Railway control
phone, | Shri Poyyal has given a declaration to that
effect at Exbt.P.2, In the affidavit the applicant
further states that he did not receive any telegra-
phic message on 8.4,22 at Exbt.R.1 prior to his
leaving Quilon, He has also stated in the affidavit
that he verified at the Parcel Office, Quilon and

at Trivandrum about the Telegraphic message at Exbt,
R.1 and found no such message had been received. He

- has given statements of tlke concerned officials to

oltma '
that effectJAwith the affigavit.
-
5. - Inthe counter affidavit dated 25th May,
1992 filed by Respondents 1 to 3 has stated that
‘ Railway * "«

the applicant like other/employees is liable to be

' The veulw
transferred anywhere in the Southern Railway and, te oo::r

&

modify or cancel the transfer orders. They have
quoted Rule 1112 of the Railway Establishment Code
laying down that when tramsfer orders are modified
the .Railway‘sex:vaat in transit on transfer can be
directed to proceed to a place different from that
indicated inthe initial transfer order with fresh
eoesl
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spell of joining time from the date of receipt of the
reéised order., They have staied that the original
transfer order at Annexure.A.1 had to be modified in
due consideration of the repreéentation of Respondent
No.4 who wanted to stay at Palghat for his personal
reasons for one year more énd Respondent No.S5 who
was to go to Paighat at his request had agreed to the
same, In order to cause minimum dislocation and harde-
ship to any employee the applicant who was still availing
of the joining time without going and joining at Kannur
was,transferredvté Katpadi inm modification of his previous
transfer order. Accordingly the revised transfer order
at Annexure.A.2 was issued on 7.4.92 and telex message
at Exbt.R.1 was 1issued on 8.4.92 from Madras to Quilon
through the Rai lway Telex Officer at Ernakulam, Enquiry
revealed that Exbt.R.1 message Was received at Ernakulam
and despatched on 9.4.92 to Quilon through Courier
service, This courier serﬁice is genegally throagh
Train.No.6526 which reaches Quilon at 1.2§§m and tle
lei:ters and messages addressed to TIAs like the applicant
are placed in the pigeon-hole specifically demarkated
for the TIAs in the parcel office and no acknowledgment
is taken onkecelipt of the sérvice of letters and messages
unless they are in sealed covers. Exbt.R,1 message
dated 8.4.92 after gecoding would read as © llowss

"Posted to KPD (Katpadi) Attend this of fice

_at first means and obtain DCP (Duty Card

pass) Acknowledge receipt by wire.®
?he respondenté have argued that the aforesald message
must have been received by the applicant at Quikn by
2.00pm on 9.4.92 that is why in order to aveoid the
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transfer order he hurriedly cut short the joining
time of tend ays which he was availaing and proceeded
to Kannur on the morning of 10.5.92 as is evident
‘from t he applicant’s diary at Exbt..R.'l. ‘Iie reaéhed-

- Kannur on the evening of 10,4.922 which is strange beCzuse
normally he should have travelled by the evening train
to reach Kannur in the morning of the following daye.
This shows that the applicant hurriedly proceeded to
Kannur by the first available train after coming to
know of Exﬁt.R.l message on 9.4.92 itself., They have
also stated that according to his own admigsion, the
applicant received the message at Exbt.P1 asking him
to mport i:o Madras in the evening of 10,4.,92 but he
defied and disobeyed the same, took over ét Kannur,
started his work from 11.4.92 to 13.4.92 ané then
leasurely went to Madras onthe evening of 13.,4,92 to
enjoy a holiday thereon 14.4,92 and attended the
Madras office on 15.,4,92 and 16,4.92 as per the diary
entries at Exbt.R.8. According to the reéponder;ts ‘
onrmaching Madras the applicant collected i_:he Duty
Card Pass .to join at Katpadi and left for Kannur
assuring that he will immediately go and join at
‘Katpadi but he neither returned the Duty Card Pass
nof did he join at Katpadi, i‘he Iresp_ondents héve
disowned thé ‘Exbt.-P.l. 'me‘ssage itselgf:zét an official
message and its authenticity is said to be doubtful,
It was not in coded .language' either, The respondents
argued that the applicant has not approached the
Tribunal with clean hands but ‘has suppressed the real
f acts and aiéjé,ortgd them, They have doubted the

statements at Exbts.P3 and P.4obewr mon nucaplh o 4T mumage .
R R
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6, Inthe counter affidavit respondent No.4 has
stated that originally he was transferré_d from Palghat
to Katpadi but was retainmed at Palghat and respondent
No.5 who was tfansferred to Palghat on request was
transferred to Kannur, Respondent No,4 was allowed

to continue at Palghat not ke cause of any favouritism
bir' the second respondent. He has an 87 year o0ld father
who is a chronic diabetic mtient an_d had one of his
le'gs imputated, He was under prolonged treatment at
the Railway hospital at Palghat ané is still under.
treatment there, He had been staying with the fourth
respondent as there is nobody to look after him, His
daughter is studying at Ke-ndriya Vidyalaya, Palghat
which ﬂi:;g;«y is not available at Katpadi, Accordingly
after the Annexure.A.i order was passed transferring
,him to Katpadi, he had called :on the second respondent
at Madras and requested him to per:mit to remain at
Palghat for one year more for the aforesaid reasons.,
"It is on that basis the Railway administration passed

the impugned order at Annexure.A.2,

e ‘In the rejoinder the applicant has drawn
attentién ﬁo the admission by the respondents that
normally TIAs are transferred after a period of three
Years aﬁd in some cases they may be allowed to continue
beyond three or four years. It is therefore, not
understood why the applicant was distux:bed from Quilon
within {;\myea:s of his poatingénd if he had not made

any request for choice station ,as such a request would
have been premature, there is no reason to shunt him
from one place to another. The modification of the

transfer order at Annexure.A,2 was issued by an

eeelsll



authority different from the one who had issued the
Annexure.A.,1 order. He has stated that the impugned

‘order at Annexure.A.2 is not a modification of the

transfer or-der at Annexure.A,1 but a fresh transfer

by L,
order as ¢f Amnexure.A.2 he e has transferred no
: [ a Ao

from Quilon his original postinyg to Katpadi but fro
Kannur to Katpadi, HH hadvbeen posted to Kannur

the order at Annexure.A.l., If Amnexure A.2 is a
modifl cation of Annexure-A.,1 he should have been shown
as posted in Quilon instead of at Kannur, The
applicant should not have been allowed tois?de to

suffer in order to favour another man ie., the 4th

/

respondent, He has stated that one of the best ho?pitak
N <

whith
in India is at Vellore is near Katpadi and the father-
S

in-law Of the 4th respondent is also employed there,
Accordingly Katpadi is best suited for the treatment
of the father of respondent No.4. The applicant has
Chalkan-ged the competence of the Assistant Accounts

Officer to issue the impugned transfer order. Even

if the respondents have the power to transfer officials)

that power cannot be exercised in an arbitrary manner

in violation of the fixed tenure. To accommodate the
ok P"‘\S hok hod L

4th respondent the 5th respondent who was transferred

g\’ .
to Palghat might have agreed to his transfer to Kannur
g itself

under threat)and he remains in Kerala/but his agreement

to be posted at Kannur should not have been accepted

at the cost of the applicant who was already posted

there. He has denied that he intended to avail of the

ten days joining time at Quilon because there is nothing

in the diary to that effect. He has denied having

received Exbt.R.1 message before leaving Quilon on

00‘.11



10.4.92 by?. 45 am, He has produced Annexure A.4
to'sﬁow that the courier to whom Exbt.R.1 was handed
over on 9.4,92 can reach Q,uilo::xgn 10.4.92. He has
stated that the question of his ;étting showt the

sherfeneel

joining timeAégfs not arise as the joining time Can‘
' be availed off even after reaching the new station,
finding out a;;ommodation and go back to bring the
family by availaing of the joining time, He has
stated that the telephonic message at Exbt.P.1

could hot be coded, He has stated that he is a
native of a village near Trivandram and Kagpadi,;

is more than 800 kms, awaynﬁhefeésvfrom Palghat it
ié only 400 kms away. He has prodwed a statement
by the Station Superintendent, Quilon stating that
no telegraphic message addressed to the applicant had

been received between 8.4.92 and 10 .4.92.

8. ' .I have heard the detalled arguments of the
learned counsel for all the parties and gone through
the documents cérefully. The core of the matter
simply is like this, By the order dated 27.3.92

at Amexure $.1 the respondents had issued the general
transfer ordef transferring 33 officials including

the applicant, Respondents 4 and 5. This order ;:;tif
passed in administrative exigencies %g.keeping in
view the request transfers made by the officlals, Res-
pondent No.5 who had requested for transfer to Paighat
had thus been transferged from Ernakulam to Palghat

by that order. The applicaﬁt who had completed jast
two years of tenure at Quilon, howvever, ﬁ;:tigggSferred
to Kannur., Respondent No.4 was transferred g;om
Paléhat to Katpadi in order to accommodate thghequest

transfer of the Respondent No.5. It appears that

.0‘.12



Respondent No.4 had some family problems especlally
of his diabetic octogenarian father whose one leg

had been ampﬁtated. Respondent No,4 went to Madras
and requested for postponing his transfer from Palghat
to Katpadi for about a year, In order to accOmmodate
fdﬁ Respondent No.4, the Rd lway authorities cqnsulteé
Respondent No,5 who was to take over from him at
Palghat and Resgpondent No,5 h:? agreed to be posted at
Kannur in order to accommodate Respondent No,4 at
Palghat. In order to accommodate Respondent No.5 at
Kannur, the applicant was transferred to Katpadi by
the impugned order at Annexure.A.2, It‘will'thus

'bé clear that the applicant has been made the
éacrificial goat in order to accommodate Respondents
4 ad 5, While Respondent No.5 was consulted for
changing his_posting from Palghat to Kannur, the
"applicant who had been transferred to Kannur not

at his request but by the Railway authorities them-
selves ;;;e never consulted before being sent to
Katpadi., If Respondent No.5 was willing to be
charitable to Respondeqt No.4 so tﬁat the lnﬁ%f fatren
could be accommodated tempOrarily at Palghat to

look after his ailing father, Respondent No.5 should
have been transferred to Katpadi where Respondent No,4
had been posted and not to Kannur which had nothing
£o do with Respondents 4 and 5. It therefore, appears
that both the Railway administration and Respondent
No.5 have cwffn to be charitable to Respondent No,4
at the cost of the appliCant and the applicant who
had been posted to Kannur in public interest and
administrative exigency by the general transfer order

at Annexure.A.;)was shifted from Kannur to Katpadi

....13
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by the impugned order at Annexure.A.2 for no other
reason except to accommodate Respondent No.5. A
more or less similar case came up before the Hon'ble:
High Court of Calcutta in Dr. (sSmt) Pushpika Chatterjee
Vs. State of West Bengal and others, (1972 SIR 910).
In that case the petitioner Dr, Chatterjee was first
transferred to Siliguri to relieve one Dr.Mukherjee
who was transferred to another hospital., The laé:er
o
did not hand over the charge and there were two
incumbents at the same hospital at Siliguri, This
contimied till 6.11.70 when the first order transferr-
ing the petitioner to Siliguri was cancelled and
she was posted to act as Medical Officer in the
Suri Birbhum Sub Divisional Hospital and Dr.Mukherjee
was transferred to Baloghat Sadar Hospital and his
transfer to Suri hospital was cancelled., Yet
another order was passed on 27.11,70 transferring
the petitioner to Kurseong and Dr.Makherjee‘s transfer
ovder from Siliguri hospital to Baloghat Sadar hos-
pital was cancelled. The Calcutta High Court held
that Dr.Chatterjee's transfer to Kurseong was not
in the public interest but merely to accommdate Dr.
Mukherjee at the Siliguri hospital, The order of
: 3
transfer, therefore, for collateral purpose and im won
& ’ . Fv
malafide cannot be sustained, The following obser-
vations in the judgment will be relevants
‘wConsidering all this it appears to me that
the order transferring the petitioner to
Karseong with which we are concerned here,
was not for public interest as stated inthe
affidavit-in-opposition nor it was for admi-
nistrative purposes as has been submitted.
It is patently for the purpose of retaining
Dr.Mukherjee at the Siliguri Hospital, The
order, therefore, is for collateral purpose
and is malafide and camnot be sustained. I am
of the opinion that this is a fit case wvhere
the order of transfer should be interferred
with even though no civil or evil consequebhces
would follow from such order.™
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9. Stillin another similar case in Ramanek
Choudhary Vs. State of Bihar and others, 1975(2) SIR
67, cancellation of posting order of the petitioner
in order to accommodate another person as a Teacher
ir:i& tiiddle gchool at Chahuta in District Muzafarpur of
Bihar was set aside by the Patna High Court on the
ground of being arbitrary and made for collateral
purpose., It was held that the impugned order therein
had been passed in colourable exercise of povwer and
hence malafide. The following pertinent observations
of tha Patna High Court are ;relevant to the casgse before

Ug alsos

"In view of the guiding principles laid down
.in the cases referred to above, it is abundantly
clear that the Court would not hesitate to
interfere with an executive or administrative
order which has been passed in wviclation of
any law or of any statutory rules or in the
colourable exercise of power or malafice. It
is well settled that such an order as is based
on entirely irrelevant considerations or not
a sed on considerations which the authority
bound to have regard to, is ultra vires. If
the order is passed for a ceollateral purpose
in the garb of a legal purpose, it is a colo=-
urable exercise of power."

X X x . x . x x

"As stated earlier, the basic principle of good
administraticn is that even administrative acticns
‘muast be just and fair. If the order is allowed
to stand it would amount to allowing an unjust,-
unfair and an ultra vires order to continue to
have effect., It is true that the Agministrator
was the sole judgment of the exigencies of
public service and oonnected matters for the
purpose of making an order of transfer. It
is, however, equally true that he was bound to
take into consideration relevant matters and
decide for himself, The basic principle of our
democracy is the rule of law. & duty has been
cast upon the Ccurt in this behalf. This

. -Court cannot, therefore, refuse to set asicde
an order such as the present one."
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10. In Kamlesh Trivedi Vs.Indian Council of
Agriculture Research and otlers, a«nogim Full Bench

of this Tribunal in the juigment dated 27.4.86 (Full
Bench Judgments of C.A.T,-1986-89 Vol.I published by
Bahri Brothem Delhi, page 80) held that any order of
transfer must (1) be in public interest and in the
exigency of serxrvice on adﬁinistrative grounds, (2) %f‘
must not be in colourable or malafidg exerciée of power,
(3) it should not be arbitrar;:$(4) %% mast be made by

a competent authority in accordance with the rules and

" the instructions, if any, governing the transfer policy.

11, | In the light of what has been sStated above
I am fully convinced that the transfer of the applicant
from Kannur to Katpadi in supersession of the prévious
general order at Annexwxe A.1 is not in the public
interest‘but for the collateral purpose of.accommodat-
ing Respondert s 4 and 5 at his cost, The fact that

the applicant had not completed the minimum period of
: three years of tenure at Quilon where he was posted on
20.3,90, and was transferred by the order dated 27.3,.92
" at Annexure.A,l1 to Kannur shows that his transfer was
in exigencies of adminisération and therefore in
public interest. He had not made any request for

- dokd 7-4.92(A~2)

transfer to Kannur., The impugned orderkapowever. by
which he was transferred from Kannur to Katpadi cannot
' be deemed to be in public interest as this order was
passed on 7,4.92 within less than a fortnight from the
date of passing of the general transfer order at

Annexure.A.1, The only conclusion is that the impugred
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order was passed in the private interést of respoh-
dents 4 and 5, If as stated earlier Responient No.S
wanted. to help Respondent No.4 there could have been
a mutual transfer between them and RespOhde’nt No.5
should have agreed to go to Katpadi temporarily
yielding his posting at Palghat to Respondent No,.4

for a. year. The applicant should not have been

transferred from Kannur to Katpadi on that account.

12, Respondents 1 to 3 have a’gde mach of the
conduct of the applicant betweén 9.4.92 ané 15.4.92.
Their 'case is that the applicant had been alerted by
the message at Exbt.R.1 dated 8.4.92 whicha ccording
to t he respondents themselves had reached Quilon by
2,00 pm on 9.4.92. They have argued that in order to
avoid receiving this message the applicant left for |
Kannur by the morning train on 1034,92 hurriedly
instéad of going by the more convenient night train
on 10.4.92 so as to start the work at Kannur on 11.4.92,
This to me appears to be an unconvincing argtiment.
1f the'v\applicant had really been in a hurry to avoid
the receiving of the message on 9.4.92 at Quilon and
',ifi_'}tpat‘ message from the respondents had reéached
Quilon by 2.00pm on 9.4.92, the applicant should have
left by the night train on 9.4.92 itself and not on
the morning of 10.4.92. The respondents have not given
any evidehce whatsoever to indicate that the message
at Exbt.R.1 -waé delivered to the applicant before he

uileon
left/for Kannur, On the other hand the applicant has
prodwced a statement of the Station Super intenéden t,

& an oho @ Pyomd Py

Quilon dated 30.4.92 at Annexure.A.3 that no such

8-
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message addressed to the applicant had been received |
twﬁ%ﬁ%gheﬁween 8.4.92 and 10.4.92. If the applicant
had really wanted to avoidé receiving the order post-
ing him to Katpad;)before taking over at Kannur he
would not have on his own producgythe telephonic
message at,E&bt.P;2 dated'9.4.92 asking him to

report immediately to Madras without joining at Kannur,

A
The respondents denied having any such message and
ho

are depending on Exbt.R.1 cemmunigation of which the

delivery ®of bﬁi éeme~to the appliéant has not beenS
B f
established by them, In the circumstances I feel
. Amca&\k—
that the applicant has been entirely sipads ‘

. a..
in his voluntarily producing Exbt.P.2 message and

den?ing receiving Exbt.R.1 message,

13, The contention of the‘respOhdenbs that

the applicant cut short his joining time by hurriedly
B R0

leaving Quiion for Kannur on 10.4.92 has also dig=

missed on the same ground§ ,
o

14, 1 also accept the contention of the appli-
Cant that the impugned order at Annexure.A.2 cannot
be held to be a modification ofthe general order of
transfer at Annexure A, 1 because the applicant and
vA Avumecum Ry

Respondents 4 and 5 are shown to have been transferred
to Katpadi, Palghat and Kannur not from t heir original
places of posting but fromtheir places of new postings
ordered by the general order at Amnexure.A.l., This .

won ):W}wrte&
shows that the impugned order at Annexure.A,.2 ﬂa to
be carried out on the presumption that the first order
at Annexure.A,1 has been implemented, In that light

the contention of the respondents about the strahge

behaviour of the applicant is unwarranted.

0'..18



15. In the conspectus of facts and circumst-
ances, I'allowizhejapplication, set aside the impugned
order dated 7.4.92 in so far as the applicant is
concerned and direct that the applicant shall remain
posted at Kannur in accordance with the Qrder dated
27.3.92‘at Annexure.A.1, This, however, will not
preclude the Railway administration from arranging
the postings of Respondert:s 4 and 5 in accofdénce
with tﬁe order at Annexure.A,2 or Annexure.A.l or

in any other manner as they deem fit without disturb-
ing the applicant from Kannur. There will be no

order as to ToOstse.

g{"k””' e
oMukerji

Vice Chairman
4th September,1992,
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