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ERNAKULAM
. 0.A. No. DY.N-O.ZBZHQ ‘&{9’
.Mo' Ogg7o/q‘
o _'DATE OF DECISION 114441991

Applicant (s)

P.N.M.Elayadam

. Ms. K.Usha - Advocate for the Applicant (s)

P 1 Respondent (s)
‘Nlnxstry of Defence, Neu Delh1 & others

Wr.K.A.Cherian. ACGSC . ___Advocate for the Bespondent (s)
CORAM:
The Hon'ble Mr. I.K.Rasgotra - Administrative Member
and ‘
The Hon’ble Mr. ‘A.U.Haridaean * . - Judicial Member
1. Whether Reporters of local papers may be allowed to see the Judgement?
2. To be referred to the Reporter or not?
3. Whether their Lordships wish to see the fair copy of the Judgement?
4. To be cnrculated to aII Benches of the Tnbunal?
JUDGEMENT
(MrJA,V,Haridasan, Judicial Member) ' N

vThe aoplicant'who is uofkingias Senior Auditor in
the DaféncefAbcoonts at AlwaYs has filed thie'appiication
.under Section 19 of tha'Admingetraoive‘Triboﬁals Act,
challenging the order datadl25.3.1991;‘issued by the

Area Accounts Office, C.0.A(Navy), Cochin, at Annexure=V

-

uhereby he was informed that the G.G,D,A, New Dslhi had

decided to alert the staff ssrving at Cochin and conti-

-

guous placeswith station saniority upto 12/84 for their

.
transfer out OfnCochin/Ernakulamlﬂluaye-at ths end of
the current accademic session including Shri P.N.M.

Elayadom, Senior Auditor, A/C No.3270437 serving in_SNLA
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Aluaye and requesting him tp nama td tﬁrae choics stations
ness '
and his willing/to travel at oun/state esxpense. It is
averred in the application that the applicant's wife
is employed at Edappally at Ernakulam in State service,
that he had sustained injufy by a fall in ths lavatory,
that while he was transferred‘dut-of Aluaye in 1988 he
had filaed QAZSG/BQ which was allowed, that as despite
the order in thé Original Application he was not posted
back at Alwaye, he had to move this Triﬁunai to compal¥z
tge raspondents to obay‘the.ardar and give him a posting,
that in nbediece.to the aboya ordér, the'applicant was
posted at Aluaye with ePPect from 3.12.1990, that the
present attempt is to transfer him again out of Aluaye
“ﬁiélagiﬁg the guide~lines in regard to transfer, and
that,‘therafore, it is just aﬁd:nebsssary that the impugned
order is quashed and the respondents are directed to allow

the applicant to continue at Aluaye itself,

2; We have heard thg:cgunsel for the applicant and
have also gone thrnﬁgh &ha pleadingsvand documents produced.
by him,
3. It has bsen repeatedly held by the Hon'ble Suﬁrame
tourt in a catena of'decisions.that transfer being. an
incidanﬁe of service, judicia; inte?vantion is justified

%_ ohly if the impugned order of transfer is vitiated by . |
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malafides or amounﬁs to a colourable exsrcise of power.
In Gujarat Elesctricity Board and Another Vs. Atmaram
Sungomal Poshani, 31T 1989 (3) S.C. 20, the Hon'ble Suprems
Court has observed as follows:

"Transfer of a Governmant servant appointed
to a particular cadre of transferabls posts
from one place to the other is an incident
of sarvies. No Covernment Servant or employes
of Public Undertaking has legal right for being
posted at any particular place. Transfer from
one place to other is generally a condition ®%f
af service and the employee has no choice in
the matter., Transfer from one place to other
is necessary in public interest and efficienty.
" in the public administration. \henever, a
public servaht is transferred he must comply
‘with the order but if thers be any genuine
difficulty in proceeding on transfer it is
open to him to make representation to the
competent authority for stay, modification
or cancellation of the transfer order. If the
order of transfer is not stayed, modified or
cancelled the concerned public servant must
carry out the order of transfer. In the absence
.of any stay of the transfer order a public
servant has no justification to aveid or
evade the transfer order mersly on ths ground
of having made a reprssentation, or on the
.ground of his difficulty in moving from ons
place to the other. If he fails to proceed
on transfer in compliance to the transfer

prder. fe wpt}ld expose himself to disciplinary
' . . e g e e o
action undsr the relsvant Rulss, ST TN
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In theLJ{inatant“ﬁééﬁﬁ;iffhe applicant is transferred out
" of Cochin énd if he{got any genuine ground for retention
it is open for>him to makg a representation on receipt

of the'qrder of transfer. The impugned letter, Annéxure-v

is not even an order of transfer for the applicant to rush
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to the Tribunal seekiqg to quash the sama, There.ié not
eveﬁ an indication in the Annexure-V that the applicant
would be transferred in uiolation‘of the guidelines
regarding.transfer. The cours® open for the applicant
is to make a representation to thes concernad éuthority
explaining ﬁis position and ﬁhe grounds on uhiﬁh he claims
a retention in Aluaye., We are of the view thgt this appli-
cation at this juncture while the applicanf is only alerted

that theres is chance of his case being considered for

W ' { s
- transfer out of Aluways and(raquast%é%—b&m to name three
W v Y

o Gt ”~
cheice stations which he waz likel# to be posted in the
I~ 4 e
svent of transfer is premature, and that does not merit

Ao

'consideration,

4, In the result, we reject the application under

Section 19(3) of the Administrative Tribunals Act.

AR~ 9 | uih
(A.V.HARIDASAN) (I.K.RASGDTRA)
JUDICIAL MEMBER A | ADMINISTRATIVE MEMBER

11.4.1991



