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CORAM 

HONT3LE MR. GEORGE PARACKEN JUDICIAL MEMBER 

QE' 573/2005: 

I.K. Velayudhan, aged 40 years 
Slo Kunju retrenched Casual Labourer, 
Southern Raitway,Palghat Division, 
resident of lringalakudakaran House, Kanjani Post, 
Trichur District 	 Applicant 

(By Advocate Mr.T.C.Govifldaswamy) 

V. 

Union of India, represented by the 
General Manager, Southern Railway, 
Headquarters Office, Park Town P0 
Chennai.3. 

2 	The Divisional Railway Manager, 
Southern Railway, Palghat Division 
Paighat. 

3 	The Senior DivionaI Personnel Officer, 
Southern Railway, Palghat Division, 
Palghat 	 Respondents 

(By Advocate Ms. P.K.Nandini) 

O.A. 30/06: 
K. K.Basheer, aged 42 years 
S/o late Kunjooran Kutty 
ExCasual Labourer, Southern Railway, 
Paighat, residing at Manakkampattu Padikakael 
House, Kamba, Kinavalloor Road Postal 
Paroli Palgaht District 	 Applicant 

(By Advocate Mr. T.C.Govindaswamy) 

V. 

I 	Union of India, represented by the 
General Manager, Southern Railway, 
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• 	. 	Headquaders Office, Park Town P0 

.4 
2 	The Divisional Railway Manager, 

Southern Railway, Paighat Division, 
Palghat. 

3 	The Senior Divisional Personnel Officer )  
Southern Railway, Palghat Division, 
Paighat. Respondents 

(By Advocate Mrs. Sumati Dandapani (Sr.Counsel) 
with Ms. P.K.Nandini) 

0 .A. 570/2006: 

C.Sreenivasan, S/a C.Unichundan, 
aged 43 years, Haritham, 
Puuiparamba P0 
Malappurarn District. 

(By Advocate Mr. P.Santhoshkumar) 

V. 

I 	Union of India, represented by the 
Secretary, Ministry of Railways, 
New Delhi. 

2 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 

.Applicant 

Respondents 

(By Advocate Mrs. Sumati Dandapani (Sr.Couaei) 
with Ms. P.K.Nandini) 

These applications having been jointly heard on 6.6.2007, the Tribunal 
on 1.8.2007 delivered the fo1loving: 

ORDER 

Honble Mr. George Pracken, JudiciI Member 

The applicants in all these O.As are retrenched casual labourers 

the Palakkad Division of Southern Railway and they are aggrieved by th 

denial of their re-engagementfabsorption by the respondents in spite of th 

fact that Iheir names have been entered in the Live Casual La 

Register. Since the issues raised in all these cases and the rules/I 

governing them are the same, these O.As are disposed of by this comm 



order. 

OA 573105: 

According to the Annexure A2 casual labour sen/ice card 

issued to the applicant with LTI No. SRRII9, he was engaged as a casual 

labourer from 18.4.83 and was retrenched w.e.f. 17.9.85. 	Though he 

made a request to the Sr.DPO, Paighat on 27.3.89 to include his name in 

the list of ELRs for appointment in Group 'D service as per the Railway 

Ministers orders, yet he did not get any response from the respondents. 

When he came to knovi in 1997 that the respondents had published a 

seniority list of retrenched casual labourers, he made inquiry but he was 

informed that his name was not included in the relevant list. He has, 

therefore, made Annexure.A3 rBpresentation dated 17.3.97 inviting 

attention to his said letter dated 27.3,89 stating that he had worked as ELR 

Khalasi for 884 days from 18.483 to 17.9.85 in the Construction Unit and 

requested the respondents to include his name also in the list for 

consideration for his appointment in Group 'D 1  service. Even after the 

aforesaid A3 representation dated 17.3.1997, the respondents continued to 

reengageJabsorb persons junior to the applicant. Later, when he came to 

know through reliable sources that his name was actually registered in the 

Live Register at Sl.No,315 but he was overlooked, he made the A4 

representation dated 6.6.05 requesting the respondents to order for his 

regu'ar appointment from the date his immediate juniors were given regular 

absorption, with all consequential benefits. In response to the said A4 

representation dated 6.6.05, the respondents issued the impugned A.1 

letter dated 6.7.05 stating that the competent authority has examined his 

request in detail but the same was rejected because when the 

respondents decided to empanel and absorb ex-casual labourers borne on 

the live register during 1998, the applicant was advised to report to the 
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office of the respondents on 25.6.1995 and again from 26.10.1998 o 

28.10.1998 for LTI verification but he did not do so and, therefore, his 

name was deleted from the casual labour Live Register itself. It is againt 

this impugned order that the applicant has filed the present OA. 

3 	 The respondents in their reply have also submitted that the 

applicant is a retrenched causal labourer borne on the Live Register at 

Sl.No; 315 based on his service from 18.4.83 to 17.9.85. The applicart 

was directed vide Annexure.R.1 letter dated 15.6.98 to attend the office of 

the respondents on or before 25.6.98. The applicant's address in the Iit 

was shown as Shi T.K.Velaiudhan, Ex.CLRXENICN/PTJ. Since the 

home address of the applicant was not available the call letter was sent to  

the Depot Office, namely, the Office of the Executiv 

EngineerConstruction, Podanur, where he last worked. Later, the Sr. 

Divisional Engineer ) 000rdination, Palakkd who was over-seeing th 

updating of Live Register at that time advised the Ex-Casual Labourers to  

attend the Personnel Branch for verification of the Finger Prints from 

26.10.98 to 28.10.98. However, only 10 casual labourers have responded. 

The Sr.Divisional Engineer sent necessary instructions to all the 

retrenched casual labourers by registered post ack. Due. The concerned 

supervisory officials under whom those casual labourers have last 

worked, they were requested to exhibit their names in the notice boardsJ 

They contend that the applicant did not turn up on the dates fixed for 

verification of the documents when the screening was held during 1999 for 

the ex casual labourers upto SLNo.635 in the Live Register and those 

found eligible were later absorbed into regular service. According to them, 

all the 224 excasual labourers listed in the Live Register were called for 

screening in the years 1998, 1999, 2003 and 2004 and 2005 and the ehtire 

Live Register has since been exhausted. 	Since the applicant did not 



'4 
c 

V 
	 attend as cafled for, he was not considered and his juniors in the Live 

Register were screened/regularly absorbed during 1998-99. They have 

also submitted that the applicant should have approached this Tribunal in 

1999 itself challenging his non consideration and the consideration of his 

juniors in the Live Register. They have also submitted that though the 

screenings of the casual labourers in the Live Register were conducted 

during 2003, 2004 and 2005, the applicant had made the first 

representation against his non-consideration only in June, 2005. 

4 	On the question of delay, the respondents have relied upon 

the judgment of the Apex Court in Rern Chendre Sammanta & Ors Vs. 

The Union of India and otlwrs, JT 1993 (3) SC 418 wherein it was held 

as under: 

"6 	Two questions arise, one, if the petitioners are entitled 
as a matter of law for re-employment and other if they have 
lost their right, if any, due to delay. Right of casual labourer 
employed in projects, to be re-employed in railways has 
been recognized both by the Railvys and this Court. But 
unfortunates, the petitioners did not take any step to enforce 
their claim before the Railways except sending a vague 
representation nor did they even care to produce any 
material to satisfy this Court that they were covered in the 
scheme framed by the RaUways. R  was urged by the 
learned counsel for petitioners that they may be permitted to 
produce their identity cards etc., before opposite parties who 
may accept or reject the same after verification. We are 
afraid it would be too dangerous to permit this exercise. A 
writ is issued by this Co rut in favour ofa persOn who has 
some right. And not for sake of roving inquiry leaving scope 
for maneuverhig. Delay its'elf deprives, a person of his 
remedy available in law, In absence of any fresh cause of 
action or any legislation a person who has lost his remedy by 
lapse of time loses his right as well. From the date of 
retrenchment if it is assumed to be correct ,a period of more 
than 15 years has expired and in case we accept the prayer 
of petitioner we would be deprMng a host of others who in 
the meantime have become eligible and are entitled to claim 
to be employed. We would have been persuade.d to take a 
sympathetic view but in absence of any positive material to 
establish that these petitibners were in fact appointed and 
working as alleged by them, it would not be proper exercise 
of discretion to direct opposite parties to verify the 
correctness of the statement made by the petitioners that 
they were employed between 1964 tol GOO and ,retrenched 
between 1975 to 1979', 
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5 	The appcant has field rejoinder. He has reiterated that he 

had submitted his representation on 27.3.89 land followed it up by the 

reminder dated 17.3.97 requesting the third respondent to include his 

name in the Live Register to consider him for appdntment in Group 'D' 

service. He has also denied the receipt of any communication from the 

respondents for re-engagement at any point of time till the A.1 impugned 

letter dated 6.7.05. 

OA 30106: 

6 	The applicant in this O,A earlier approached this Tribuna by 

filing OA 225/05 seeking the following reliefs: 

"a) Declare that the applicant is entitled to be considered for 
re-engagement/absorption as Group 'D' employee under 
the respondents in preference to his juniors borne in the list 
of retrenched casual labourers; 

Direct the respondents to consider, re-engage and 
absorb the applicant as a Group '0' employee in preference 
to his juniors and at par, with all consequential benefits 
emanating therefrom; 

Award costs of and incidental thereto; and 

Pass such other orders or directions as deemed just and 
fit by this Hon'ble Tribunal.' 1  

Vide Annexure.A4 order dated 18.4.2005, this Tribunal directed the 

respondents to consider his two representations made in this regard and 

oass a soeakina order 
• 	 I 

The respondent's have issued the impugned 

Annexure.A5 letter dated 17.6.2005 in compliance with the aforesaid 

directions. They have stated that the applicant's name appear at 

Sl.No.289 in the Live Register and at the time of screening during 198, 

he was called vide letter dated 1 5,6.98. Since he did not turn up a1d in 

view of the clear stipulation in the call letter that if the retrenched caual 

labours failed to report on the specific date, their names will be délted 

from the Live Register, the applicant's name has been deleted and hnce 
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his further request to consider him for ,  screening at this belated point of 

time cannot be agreed to. 

7 	In the reply statement the respondents have raised the only 

objection regarding limitation. According to them, at least after making his 

Annexure.A1 representation dated 19.3.2003, he should have approached 

the Tribunal s . Whereas he filed O,A 225/05 only in the year 2005. The 

applicant has also not given any satisfactory explanation for the inordinate 

delay in seeking legal remedies. They relied upon the judgment of the 

Apex Court in S.S. Rthot V. State of ffadhya Pradeh AiR 1990 Sc 

10 wherein it was held that repeated unsuccessful representations would 

not surmount the law of limitation. On merits, they have submitted that the 

applicant was engaged as casual Jabourer for the period from 2.4.83 to 

17.9.5 and after retrenchment his name was entered in the Live Register 

at Serial No.289. Vide Annexure.R.1 letter dated 15.6.98 all the 

retrnched casua' labourers in the Live Re gister were asked to attend the 

office of the respondents with necessary documents for updating the Live 

Register. Respondents have also submitted that the Annexure.R.1 letter 

was seni to the ex-casual labourers in their home address wherever 

available and in the remaining cases, it was sent to the offices where they 

have last worked. In respect of the applicant, since his home address was 

not available, the Annexure,R.1 communication was sent to the office of 

the Executive Engineer s  Construction, Podanur, where he had last worked. 

According to them, by the letter dated 18.11.98 from the Senicw Divisional 

Engineer/Coordinati oniPalghat (Sr. D E N/Co-ordIPGT), necessary 

intimations have been sent to all the retrenched casual labourers and to 

their supervisory officials where they were last working. Their names have 

also been exhibited on the notice boards. 
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0A570106: 

8 	The appflcant in this case was initiaUy engaged asa casal 

labourer by the Annexure;Al sece Card with the LTI No.RG 532 ith 

effect from 26.10.79 to 19.2.1980 and again from 6.9.80 to 20.10.80. His 

contention is that in spite of the InclusiOn of his name in the Live RegiSter
s  

the respondents have not issued any letters to him for reengagemeflt. 

When he came to knN that his cofleagues and luniorS were reengaged 

and absorbed he made the A2 represefltati0fl dated 27.11.2005.
~~ ince 

the respondents have not considered his .afpreSid representation fr re 

engagementlabsorption, he approached this Tribunal vide O.A 
131106 

which was disposed of on 6.3.2006 (A3) with the direction t 
10 the 

respondents to consider his representation and dispose it of, by a 

speaking order. The impugned A4 order has been issued in compliance of 

the aforesaid directions of this Tribunal, The respondents have r1ected 

his request for screefling1aS0mti0fl stating that his name was at 

Sl,No.1187 in the Live Register of retrenched casual labourers andhe was 

called to report to the office of the respondents to consier his 

screeniflg!ahs0rPt0n along with others in the Live Register from SLN0.636 

to 1395. He did not report on the nominated dates. Those who ~ ave not 

reported and attended before the screeing committee incluiflg the 

applicant were given another opportunity but on the next date lso, the 

applicant did not report to the 
e spondent9' office. 	TherefOre the 

applicant's name Was deleted from the Live Register: The repondefltS 

have therefOre submitted that his request for 
screening/abS0rP10n at this 

belated point of time cannot he entertained, 

9 	In the reply affidaVit s  the respondents raised the ~ reliminary  

objection that the OAis time barred. as the junior of the apIicant was 

appointed in July, 2004 and the applicant should have fitd the Q.A 



9 

immediately thereafter. By filing the OA in February, 2006 , there is a delay 

of more than 1 1/2  years and no convincing or cogent reasons were given 

for such delay. On merits, they have submitted that since the applicanrs 

name was at Sl.No.1187 of the Live Register, he along with other casual 

labourers from Serial Nos. 636 to 1395 was directed to report to the office 

of the Diisional Officer with requisite documents from 17.3.2003 to 

19.3.2003. Since the applicant did not report, another chance was given to 

him to report to the office from 23.4.2003 to 25.3,2003 with the specific 

condition that those who failed to report the office on the prescribed dates 

will lose their chance and their names will be deleted from the Live 

Register. Since the applicant did not report on the aforementioned dates 

also, his name stood deleted from the Live Register and hence he was not 

considered for screening and absorption. The other persons who had 

reported the office in response to notifications of the respondents were 

considered and those found eligible among them have been appointed. 

Thereafter, further notification was issued on 10.295 calling on retrenched 

casual labourers from Sl.Nos.1396 to 2284 in the Live Register to report 

the office between 22.2.05 to 24.2.05 with all necessary documents to 

consider them for screening. The Live Register contained the names of 

2284 persons and au those who have turned upfor verificatiofl of their 

documents found eligible were appointed on regular basis. The 

respondents have also stated that the applicant has not given any reason 

for his failure to report their office on the nominated dates and that he has 

no case that sufficient intimation was not given to him before finalizing the 

list of persons who were eligible to he appointed. 

10 	I have heard the counsels for both parties. 	I have also 

perused the entire pleadings . In all these 3 OAs the undisputed fact is that 

all the applicants were retrenched casual labourers of the Paighat Dision 
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of the Southern Raflway. It is also an undisputed fact that their names 

were included in the Live Register. The contention of the respondents in all 

these cases is that the applicants were called for screening for absorption 

on more than one occasions, but they did not turn up on those appointed 

dates. In spite of the fact that there was a 'stipufation in the call letter that 

if any of the casual labour who were called for screening do not turn up, 

their name would be deleted from the Live Register and accordingly their 

names have since been deleted and their requests for re-engagement 

cannot he reconsidered. The respondents have also raised the preliminary 

objection of delay and laches in all these O.As. On the other hand, the 

contention of the applicants in all these O.As is that they have never 

received the call letters from the respondents to attend the screening. 

11 	First of all, I would say that the judgment of the Apex Court in 

Ratarn Chandra Sa.mmanta & others 'supra) as relied upon by the 

respondents on the question of delay would not apply in these cases. 

That was a case where the petitioners had not even established their claim 

that they were in fact appointed and waking as claimed by them. This i's 

not the case in all these O.As. 	On the contrary, it is admitted by the 

respondents themselves that the applicants were retrenched casual 

labourers and their names have been registered.in the Live Casual Labour 

Register. The only reason for rejecting their requests for absorption in 

Group 'D' ser'ice is that in spite of the vanous communications sent to 

them, they did not turn up and, therefore, their names have already been 

deleted from the Live Casual Labour Register. The appticaits on the other 

hand have vehemently denied the receipt of any such communications 

from the respondents at any point of time earlier. 	The respondents 

themselves have admitted that the addresses of the applicants have not 

been available with them. Only in the cases of those retrenched Casual 
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Labourers whose addresses were availab!e the respondents cafled them 

by registered post for screening. in all other cases, including in the case of 
I 

the applicants, the concerned superIisor' officers under whom they 

worked last were entrusted with the task of communicating with retrenched 

casual labourers. The respondents have not produced a single proof to the 

i. 
eflect that the applicants have actually been notified about the dates of 

screenin g  and the applicants 	have actually received those 

communications. In the absence of such proof, it cannot be accepted that 

the applicants had the information and they have not attended the 

screening wilfully. It is also to be appreciated, that the retrenched casual 

labourers got the opportunity to get themselves absorbed in the reguIa 

service only because of the judgment of the :ex Court in inder Pal 

YadaVs and others Vs. U n of india and others, (1985)2 SCC 648 and 

t h e 	nsequent orders issued by the Railway Board \jlde letter No.RBE 

167/86 dated 11.9.86. 	No retrenched casual labour would like to lose 

that opportunity unless they were otherwise employed elsewhere in a 

better position. It is not the case here. I find that all of them were eagerly 

waiting for their absorption. The delay in filing these OAs also is not very 

inordinate as alleged by the respondents. The reasons given by the 

applicants for the delay CC.CUrred in filing these O.As are also quite 

satisfactory, 

12 	In view of the aforesaid facts and circumstances of the case, I 

condone the delay in filing these O.As and allow them. It is declared that 

the applicants are entitled to be considered for re-engagement/absorption 

as Group 'D 1  emp1'ees under the respondents in 	preference to their 

juniors borne in the Uv Register of retrenched casual labourers. 	The 

respondents are, therefore, directed to call the applicants for verificatIon of 

their documents within one month from the date of receipt of this order. if' 
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applicants are found fulfilling the necessary requirements for absorpfloi, 

they should be absorbed as Group U staff on regular basis. The 

applicants shall ,alQ be entitled for notional fixation of their seniority from 

the date similarly placed person with same or lesser number of days of 

service than them has been absorbed as a Group D' employee. However, 

they shall not be entitled for arrears of pay and aHGlvances. There shall 

be no order as to costs. 

Dated this the 1st day of 	2OO7. 

GEORGE PARACKEN 
• 	 JUDiCiAL MEMBER 

S 


