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Monday, th-L-o the 7th o4 Jy, 2003. 

C ORAM 

HON'BLE MR. K.V.SACHIDANANDAN, JUDICIAL MEMBER 

 N. ZaLno2ibLd, 
Lab TeahnLc-Lan, 
Gove-nmen 	Ho4pti2, 
M-,n.coy. 

 P.P. 	CheitLy&aoya, 
PhL1Lmcw6t, 
Goveitnment Ho..6pi..ta2, 
MLn.Lcoy. 

 M. 	Sa.Lm, 
Pha,unacJo.t, 
Pit-Lmair.y HeaLth CentILe, 
KaJ.per. 

 H.13. 	Ib'ahLrn, 
Phvtmaco.t, 
Go ie'tnment Ho6pLto2, 
MLn.Lcoy. 

 Sha4t K.K, 
Rad2og-'Laphe.-, 
Go venmen. 	Ho-6pto2, 
MLncoy. 

 K.V. 	Moo-.oa, 
Wate- 	Pwnp 0pe-'w..to, 
Goie-'z.nment Ho4p.ta2, 
MthLcoy. 

 K.K. 	Mooa, 
Lab T€chncJ.n, 
Go ieinmen-t Ho..6pLta2, 
I'U.n-Lcoy 	(Now wo-'zia.Ln9 a-o 
Technca2 A4-oLtant, 
AIDS Ce2, Goenmen 
Ho4pto2, MLivLcoy). 

 A. 	Poo!aoya, 
Denta2 TechnLcLztn, 
Goveitnmen 	Ho6p-L.tc2, 
MLn-&oy. 

 K. P. 	Amee..'wdheen, 
Heaith In4pecto1z., 
Go ve.'.nmen-t Ho-6pt.o2, 
MLn..&oy. 

 A. 	Ha,oan, 
F.e&L WoitJae-t, 
Go ve'tnme.nt Ho6pLtc2, 
MnLcoy. 
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11. 	A. Ra.humu.dhee.n 
HeaLth In4pea.to-e. 
Govei.nmeivt Ho-6ptc2, 
M-LnLcoy. 

 T. 	Fath-ünct, 
'Ahya.', 	Gove.'tnmen 	Ho.6pto2, 
t4-ncoy. 

 S.G. 	Ay.oha, 
Coo!a, 	Gotie...'u'unen 	Ho-6pJ...ta2, 
M4,riLcoy. 

 A.C. 	Aha.med, 
Dhob.L, Govenmen.t Ho4pJ...tc2, 
Mn-Lcoy. 

 K.K. 	Koya., 
Laboitc...to-y Teahnc.Lan, 
Pmaity Hea2th Cen-tz.e, 
Che.tha2a.th  I-oAand. 

 M. 	Aze.e.z, 
Phojtmac..At, 
P1?a.y HeaLth Ce.n-t-'z.e., 
Kd..ttan. 

App!Laan-t-o. 

[By Advocc.,te t4.'. P.U. Moha.na.n] 

11i. 

The Adjn.Lnw..-to-t, 
Un-Lon Te-to't.y o3 L&a4ha4weep, 
Kaawth. 

Unon o4 Ind2a. 'Lep-'r.e.4en.ted by 
the Unde-'t. Se..-tay, 
MLnoy o-fy  HeaLth & Fajm2y (Oe24ait.e, 
Nmcn 13hwxz.n, 
New De2hL. 

Re-iponden-t4. 

(13y Advocwte. M-'t. S. Radhlr24hnan 4oJL R-1 and M.'. 	T.A. 
Unn)a-.-ohnan, -fyoit  R23 

The appt4.ca.t-ion ha.vLn9 been hea.itd on 24.6.2003, the 
TLbu..na2 on 7.7.2003 de2-Lve.'.ed the 4oUow.Lng 

ORDER 
HON'SLE MR. K.V. SACHIDANANDAN, JUDICIAL MEMBER 

The app1can.t6 16 tn nwnbe't-o, a,e wo-'iia--Lng 	n Gove-'.rtmen-t 

Ho4pd.ta2, MLnLcoy, except the 34-d and 15th appP.2can-t4, who ae 

WO)Ua..n9 Ln the P12maiLy Hea2-th Cevi-t'.e., Ko2pen-L and Chetha2a.-th 

141.LLnd 'te-6pec.-t-Lve2y. 	It 	o aie't-ted -Ln the QA tha.-t bo-th the 

PLma'ty heatth Cen.-t.-'r.e-o and Gove-'tnmeri-t Ho-6pL-ta26 .Ln L&z-ohadweep 

9ovfled by Centxa-Z Govnmen Heah Scheme ad Deo 
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Gerie-w2 o4 heatth Sevce. 	The.'r.e ae no p-Lvc..-te hoopLtoJo 

3LLnc-ton.4rig .Ln the I-&Lndo o4 Loa4haciDJee.p. In the Govenmen.t 

Ho-6p-L-tc2, Mtntcoy, 20 becto aiLe p'wv.ded and -n P'Lmai.y hec2th 

Cent-'te-o at Ka.peri.L and Cha-thuiJa-th, 10 bed-o each .aie p-tov.Lded. In 

th,,i,4 QA, the appLLcari.t- a-Le pitay.&ig 3o,% pctymeri-t o4 "Pwt-Lertt Ccvte 

ALPowanc&' wtth e.43ec..t  3-wm 29. 12. 1998 or. the date o3 jo-in.Lng 

duty tn the 'tepect-L,e ho-opaLo, wfrvtcheve'z. L-o £a.-te.'t. 	The 

appLcant-o aL-oo 3u-n4he.d theL.t caee't. pacw&xo. 	It -L-o 

4uitthe.t aveed that the Gove'tnmen-t o4 Ind, Mvi.L-&ty o3 Hect-e.th 

and Fam4ty We-4a.'t.e,  ii.Lde oitde-'t. Annexw'te All da-ted 25.01. 1988 

-6anc.t2oned "Ho-6pL-to2 Pa-t-.ent A-Uowance" to Gitoup 'C ,  empZoyee 

(non-m.L.nJteitJaL) wo'tJa.Ln9 .-Ln Cent.'w2 Got,e-'tnment Ho-opJ,taL and 

Ho-opL-ta-€,o unde.'t the Nat-Lono2 Capttat Te -'tto.ty o4 De2ht and othe 

Union Teitto-'t.y at the -w..te o4 Ra. 801- and R-o. 75/- pe-'. month 

wJ_th e34ec-t 4'wm.1.12.1987 ibjec-t to the condJt.on that no nLght 

we-L9htage aUocjance wLU be admLo-&Lb-ee to them. By Annexue Al2 

pwceecU.n9 dated 30. 10. 1989, the bene4.Lt.6 we-'re extended to 

Ho4pLtoJ..6 unde. Un-Lon Te4, ,%ttoAy o4 LcJa-ohadweep hcwLng 30 o'r. moite 

bed-.s and "Ho-6p.Lta2 PwtLent Cae A.Uowance" had been d-L-bw'ted to 

the -6ta33 woitJaLng 4,n Ind'ta Gandh-L Ho-6p-L-tc2, Kavatathi (50 bedect) 

e. 	 and Commun-L.ty Hea2th Cen-t-e-o, And'toth, AmLn-.L and Agatt-L (30 

heded) wJ.th e.43ec-t 4wm 1989. 	The Gove-nmen-t o4 md-La v-?4e 

- . . 
	p-wceed-Lng dated 02.01. 1999 (Annexw'te A13) 4anctLoned "Pat-Lent 

Ca'te AUowance" to G't.oi.Lp 'C' and 'D' (non-m-LnLte..-'t-La2) emptoyee-

wo'thLng -Ln CGHS V-L-6pen6air2e- @ R-o. 6 90/- pe- month with e44ect 

3om 29. 12. 1998 4uhject to the condt-Lon-o 4tLpuPated -Ln the 

M-Ln-L-o-tJLy'--o o'tde--o Annexwe All and Al2 4e-peC-t-L.ve2y. 	It 

4u,'tthe- cwe-'t-e.d that v-Lde Annexu-e A14 o'tde't. dated 2. 1. 1999, the 

M-tnL.ot.-y extended the bene4Lt o3 "Pat-Lent Caite M2owance" to the 

Gtoup 'C' and 'D' empLoyee-o wo-'tja--Ln9 -Ln Pot/ALirpo 	Hecr2-th 

Q9an)_6at-on-6, -oubjec-t to the cond-Won that (-L) no n-ight 

a.2o(Jance-6 and itL-&a a-Uowance-o w42- be adm-L-o-o--Lbe to them and 

,.( .-L.L) the Pat-Lent Ca-'t.e M2ojance-6 wou-e4 be adm--Lbte to. tho-oe 
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empoye.eo on2y who ai.e -tnvoPve4 -Ln patLert-t cait.e. Smi2cvy 

p1tced emp1oee wo4J2 fl9 -.Ln the Coch-Ln Po T4w6-t, which do not 

have 30 bed-o, we-te 9iLcLnted the bene4t o4 "Pwt-Len-t Cae 

A-92owa.nce-6 11 . The ejSo-e,  the app! ca.n-t-o conended -thct-t L-t -L4 not 

neceoaity to have 30 be.ds -Ln the hoopaL 40',. g-'tant2ng "Pa.-tLen-t 

Ccve A!2owctnce". The appttr-ants wee den-Led -th-.L-o bene4J-t on the 

g-wand .tha-t they a-'.e not wo-'th2ng -Ln a. 30 bedded ho-p.-L.-to2. 

The-'zejSo'ze, the 4.-LIt appttcv-nt 6ubmttted Annexu'ze ,A15. 

epeento..tLon da.-ted 30. 10.2000 to the AdmLna-to-t 4olt. 9'uLn-t o3 

"Pa-t-Len-t Ca-'e AL.Lowance". Al2 o-the-'t. apptLca.n-ti -oubm-L-tted -the2'. 

4ep-'re-6en-ta-t-.Lon6 on the -oaii'ie date, but the c-&iLm o4 the app!.c.cLn-t4 

wct-o iejec-ted. The.&ea4-te--'t, they 4-Ued QA No. 30412001 be4o'e 

th-L-o T,.Jbuna2, wh-Lch wa dL6po4ed o4 v-Lde Annexwe A16 ode-

dated 3.4.2001 dLec-t-Lng the 4-L.--6-t -'e-oponden-t to con-f-Lde the 

-'tepie-.oen-ta*_Lon -Ln -the £2gh-t o4 the o'de, Annexu'e A14 -Ln that QA 

da-ted 2. 1. 1999. VLde Annexwte A! 7 o-tde-'., the A"pondent-6 den-Led 

the cJa-Lm o4 the appUcctn -ta-t-Ln9 that "Lt -o not po4be to 

gctn.t Hoop-L.ta-€. PatLen-t Ca,-'e AUowance to the empLoyee-o wo-'zk--tng -Ln 

Gove-nment Ho-opto2. The apptLcan-t-o cweied that the c2a.-Lm pitt 

4o4.th by -them L-6 4o-'t "Pat-Lent Caite M2owance-6 1' and not 4o-'t 

Hoop-L-taZ PatLen-t Cae A-Uowance-o. The 4-Lo-t -'te-,pondertt wa.-o 

m-L-o-taiaen to unde-'t--o-tand the c&i2m o3 the app!Lcctn-t and -L-&oued 

Annexivte. A17 oAde.. ,L w-L-thoitt app-2ctt-Lon o4 m-Lnd, wh-Lch L-o appa't.en-t 

on the 4a.ce o4 the -eco-td. Annexwte A18 dctted 10.7. 1990 Lo -the 

*  o-'tde-'t. L--oued by the Mn)-o'ty by wh-Lch Pa-t-Len-t Caie A-Uowance--o 

we-'e g-aned to the -Lncwnb en-to wo-'tla-.Lng -Ln a-U ohe-'. hoopta.to. 

The-e-6o-e, the apptLcan-t-o -oithm-&-ted that they a-'ie en-tL-Ued to the 

-6a2d bene4-L-t  and 4oLL9h-t 4oUowLn9 te2-Le44 -Ln -th-L-o QA. 

"(-L) 	 To caLe. 4o-'t  the 'teco-td-o ead-.Lng to Annexwte A7 
and -oet a.-o-Lde the 4ame. 

(-.LL) 	 To dec2a-'te -tkza,t the apptLcano a,te ent-L-U,ed -to 	- 
9e_t "Pat-Lent Ca-'te- A!2owance" a-t the -'utte o4 
R-o. 690/- pe't. mon-th a-o t-LpwPated -Ln Annexue 
1A3 o'tde- wAth e44ect 4-wm 29. 12. 1998 o-' w-ith 
e44ec-t 4-'tom the date on wh-Lch they jo-Lned ditty 

/ 	 -Ln ite-opec-tLve Viopen-?.a-'ie-o/Ho-op-ttcJ.-o whLcheve4 
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- 	-eLte 	to d-L-'.ect cWtec-t the 'teopondeno to 
94cLn-the beheLt-o o4 Paen-t Ccvte. M2owance 
with a..ivt..eait-o .the.-'te.o4. 

Any o-the.'t appiwp-Lce otde-t at dectLon a 
tht,6 Hon' b-ce may deem it,% -Ln the ntei.e.ot o4 
ju,otfce." 

2. 	The 	?-s-t 	J.e4ponden.t 	ha-o -6-Ued  a. Aepty -o.ta-temervt 

contend-Lng tha..t the app-2can.t-o aite not en-tLUed to 9e-t "Pa-tLen-t 

Ca,'e A-UowcLnce4" a-o 4t.LpwCa-te.d -i.n Annexwe A13 o-'tde-t. Annexi.v.e 

A13 -L--o an oircLe't. -L-o-ou.ed by -the -oecond ,,te-6pondent by wh.i.ch Ho-a pLto2 

Pa-t-en.t Ca-'z.e M2owance-6 4-6 payab.Pe to G-tou..p 'C' and 'D' empLoyee4s 

wo-'tia-Ln9 -Ln the D-L-open.-oa-'t-Le.-o com-Zn_q unde- the Cen-t-'.aL Gove'tnmen-t 

HeaLth Scheme (CGHS, 4o-'t. 4ho-'A). The -oe.cond .'.eoponden-t ha 

9itcLn-ted Ho6ptc2 Pa,tLen-t Cae A-Uowance--o to emp9oyee-o woithLng tn 

the V-,-open-.acv,Le-o com-Lng ande-'. CGHS and 3o-'t o.the--t emp-e.oyee-a 

wo4Ja4,n9 -Ln othe Gove-nmervt Ho-a pLtaJ on 4a 'ac-t-Lon o4 ce4tatn 

concU-t.on-a. The p-'tztye-'i. 04 the app1can to 9-'txLn-t -them Pa.-t-Len-t 

Ca-'e ALoc4iance-6 -- onty app.Ucab-e. to the empoyee.-o wo-'Lla--i.n9 -in 

the Dpen-oa.Le--o com-*ng unde-t CGHS. The Ho4pa2 Pc.2-Lent Ca-'Le 

A-Uowanceo, wh-ich tz not c&z.-Lnied by the app-tLcanto, -- 9)Lan-ted 

-oubjec.-t to the condt-Lon -tha,t the hoapa2 L-o havfl9 30 npat-en 

bed-a. 	No cond2t-Lon -L-o -otpaLwted 404- 9'Lan-t-tng Pat-Len-t Caie 

AtZowance-6 -Ln the CGHS Dpen-&ve-e.4. 	Theiteo-'te, 4 01t. 94an-t--rL9 

Pa-t-Len-t Caie M2owance-6, the 44A-t concU..ton to be e abti_ahed by 

the app!can-t-o -L--o that they c.,e liJo-'th2n9 -tn the dpen-oa't-Leo 

com-Ln9 andeir. the CGHS. The appl2cant-6 a4e wo- ,Lk-Lng -Ln the 

Gove-nmen-t Ho-a p-ttol, M-L.n-Lcoy, Pit-6ma4y HeaLth Centite, Ka-€.pen-L, 

P't-Lma'ty HeaLth Cen-t-'te, Che-Utt and K-i2tan 4e-6pec-t-Lve2y. None o4 

he-ae tn,6tLtutton,6 ai.e 9oveltned by the CGHS Scheme. The Med-cc2 

044-Lce-'t-o ande-'z. the Cen-t-'wZ HeaLth Se.'w-Lce-o po-o-ted -Ln the Un-ion 

Te-'t-'t-L.toity o4 LaIa-ohadweep and o-the-'L G-'tade 'A' doc-to ande.-'t. 

LaIz-aha.dweep Admn-L-o-t-eatLon aite appo-Lnted by the - M-Lnot.'.y o4 

HeaLth & FwmI2y We!4a4e, Gove-'tnmen-t o4 md-La. ALL o-the-'t. zta44  

ae appo-tn-ted by the AdmLnA.-oa-t-Lon a-a peit the pec-L4-Lc 

Rec-'wmen-t RuLe-a 44,amed 404 each pa-at by the Adm-Ln-6t4a-tLon. 
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Appo-Lntment to a12 G-wu.p 'C' and '1)' po4t6 a'te made by the Un-Lon 

Teto.'ty o4 Lala4lutdweep Adm-Lnot-'w.;t2.on on-y. The4oe, -L-t -L4 

W'Lon9 to mentLon that the Ho6pLtc2-61CommwvLty Heo2th Cent.eo/ 

P-Lma'ty HeaLth Cent'te-o Ln the UnLon. TeLto-'r.y a'.e goie-ned by 

CGHS Scheme undeit. the Decto'. Ge.neiw2 o4 HeaLth SeitLceo. 

Annexu'te All made app12cctbe to the Ho4pt024 unde't tho4e 

Un-Lon Tei-LtoitLeo hav.4..n9 a bed 4t'Length o4 30 o.t mo'te a-o pe't. 

M-Lnt-y '-o otde4,6 at Annexw't.e Al2. Annexuite .413 t,6 the e,etteJL 

--ooaed by the MLnty o4 Health and Fcn-Uy We24a, e add-'Le.o4ed to 

the Dectoit Gene.tc2 o4 Health Se'tv-Lce-o and to the DL'tectojt, 

CGHS, -'tet1-L-6Ln9 the -a-te o4 Ho6pLta2 Pat-Lent. Ca-'Le A4lowance and 

Pat-Lent Cae Allowance to the emptoyee-o aleady dw.w.Lng the owne 

-Ln acco-rdance w-Lth the eairl-Le'z. o'Lde-o. Ml the-6e ho-p-L.tato a'e 

cove-ted by the CGHS Scheme. The bene4-Lt ho been 94ULYLted to the 

4-ta 44 wo'tia-Lng ande't. the CGHS Ho-tp-Lta24 etc. and the -oaLd o-de-

-L4 not made appllcabe to the Unton TeLto.'ty 4o-'t 4ta44  wo-tJa-Lng 

-Ln the Hooptato/P.'t-Lma-'t.y health Cen-t'Leo htw.Ln9 bed 44Jten9th below 

30. Annexwte4 All to .414 d-Ld not pove that the PatLen-t Cai.e 

Mlowance4 -L-o payab'e to the 4ta44  woJtJaLn9 -Ln Ho-op-Ltal.-/P'tünc.,ty 

Health Cent-'e4 oA Ho4p-Ltal pat-Len-t Ca-'ie Allowance -14 appl2cab!.e 

to ho-op-Ltal-o hcw-Lng bed 4-t-en9th below 30 -Lrt the Un-Lon Tertoity 

ao at Annexuit..e .412. 

The £.eaned cou.n4e2 4o-'t. the 4-L4,ot -'t.e.opondent ha-o ato 

4-Ued addtLonal. 'tep4j -atatemen-t e4te-'ta-tLn9 the -oane con.tent-Lon. 

The apptLcant ha4 4i2ed .'tejo-Lndeit contevid-Ln9 that -Ln the 

mattei% o4 appo-Ln.tment to Giwap 'C' and 'D' empl.oyee4 -Ln the 

W.ectotate o4 medLca2 Health SeLce, the poweiv. t4 cteLe9a2ed to 

the Adm-Ln-L-ot-'w.to't. 	Thwo, the Adm,-Lnst-ato't. L-o the appo-Lnt-Ln9 

aathoty o4 Gnou..p 'C' and 'D' -6ta44 thou.gh the po-6-t4 aite 

4anct-Loned and app-wved by the Got,e-nment o4 md-La. The MeCL-LCO2 

044-Lce-t woiria-Lng -Ln the DL4peri4a.'.y and GJtoup 'C' and '1)' 4tcL44 a-o 
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aite gove-'tne4 by Cen-tw2 C-Lv-.L-e. Se?t.v.i.ce Pay Ru2e-6 ba-.ed on the 

'ecommendwt-.Lon o4 the Pay Commi4-1,on. The 4ca2e o4 pay 9/tan-ted 

to G/toup 'C ,  and 'D' 4taJ4 -Ln -tho-oe Dopert.oaLe6 a-'te equJ..vo2ent 

to the -6cc2e o4 pay -oavw_tLoned to aU G'toap 'C' and '1)' o-ta -.n 

o-the-.'z. Cen4o2. Gove/tnment Dpenaiteo th.,tou-qhout the Coun-t'ty. 

The on2y dLncton -o 4a-'t ao the P-t-Lmaity HeoJth Cen-t'te and 

Dopenait& £.oc.a..ted -Ln the Un-.Lon Teito-'ty o3 LUJz-ohadweep -L-o 

that the powe.-t o4 appo.Ln-tmen o4 the G-'toup 'C' and 'D' -5-ta.44 -4 

de2e9a-ted to the AthmLnt'ta.toit. undeit. A'tt.Lc2e 239 	03 the 

Con Ltu.ton o3 Ind.-La. 	TheILeo/te, the con-tento.n -tha..t the 

apptLcant6 a-'te not c)o'rJa.-Ln9 -Ln the CGHS D.6pen4aiz2e 	and -theiteby 

cU.4en-tttLn9 Pa-t-&n-t Ca4e AUowance4 to -them, -L-o w-thou-t any 

bao. 

I have heaitd ShL P. V. Moha.nan, 1.ea-'(.ned cou.n-oe2 4o-.'t. the 

app-2cant, ShL S. 	RadhaJaohnan, £e.ciitned coun.-6e2 4o't. -the 

-'te.-oponden-t No. 1 and Shtt T. A. 	Unn.LIvrAhnan, 	e..a,ned counoe/. 

4o't- the -te-oponden-t No. 2. 

When the mwt.te't wime up 3o't heai2n9, the tec.,tned cow-i--6e2 

-6o-'r. the dpp!capvt -oubm-L.tted -tha-t the c-&i2m 0-6 the appcajt.t.o L-o 

60-'t 9e-t-t-Ln9 "Pa;t-Ient Ca'Le A-Uowance" and not i6o,% "Ho-6pto2 

Pat-Len.t Ccte A.Uowance " and -oA.nce v-Lde Annexwte A14 o'tde't. the 

bene4tt wa,6 ex-tended to the -mUii..42y p&tced emptoyee-.o, the 

app.2can.t-6 aite a-too en-t-L-t-C.ed 4o-'t. the -owne. The £ea-'tned coun-62 

-6o-"- the -te-.oponden.ti,, on the o-the-.t hand, 4ubm-L-tted -tha-t the 

app12can.t aite not enW.Ped to the "Pa-t2en-t Caite A2owance4" 

-&nce they wU not come unde- the CGHS Scheme. 

I have g.Lven due con-o-Ldena,tLon to the p.eacUn94 and 

aitgwnen*o advanced by the £eaitned coun-6e2 oit the pa,t-t-Leo and 

\ ,,,have a-too pe/twoed the - ev.Ldence and mateit-Lo2 pe.ace on iteco't.d. 
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In Paiw. 9 and 10 o4 the -ep4i .-o-ta..-temen-t, the 	itt 

ite-oponden-t ho .-o-tated ao -o-Uow-o: 

1) 9. 	xxxx A-o the Adm-Ln 	a.to-'. t,6 not competen-t to 9-cLnt 
"Pat-Lent Ca-te AP2owance" to the Giwap 'C' and 'D' -o-ta 
WO1zJan9 -*,n Ho4p 2/Pma'ty Heojth Cen-t-'te4 -Ln the I-.o&j..ncto 
whe-e the bed -6-t'en9-th t4 be2ow 30, the AdinnL-a.-tLon ho 
-ta!aen ap the mat-te--'t wJ.-th the MLnLt.-'y v-Lde £ette-'t. 
F.No.5114189-DMHS11454 dazed 3.6.2001. A t'we copy o-t the 
£e-tte-'t. da-ted 3.6.2001 -L.a p'wdu.ce4 a-a Annexwe R 1. The 
M.Ln.L-t-y v-Lde £e.tte.'t No. Z.28016137198-H da-ted 13.7.2001 
ha-a -Ln-t-Lma-ted that the Mnay 04 Fnance Iw,a cWtec-ted 
the M-Ln-L.oy o4 HeaLth and Fwn.-12y We24a-'te to evotie c2eait 
cwt poUcy lteaJLd.Ln9 Ho-6pto2 Pcent Ccvte A-P.2owance/ 
Pa-tLen-t Ca,'r.e ALLowance to the emp.e.oyee-o  wo'lJa-Ln9 ande't. 
vaLowo M LnJ e-/Depa-tmert--t.a and .Lvt-Lma-ted that the 
pltOpo-oc.Lo have been -'te4e--'vted to the DGHS and the ma-tte- . 
unde-'t ac-t.Lve con-Ldelta-t.Lon and 4-Lnc2 dec-L.o--Lon 4,6 awaLted. 
A -t-'tae copy o-6  the .e.ette-'t dated 13. 7. 2001 -v.a p-'todaced 
he-'tew-.Lth and mct-"Jaed a.-a Annexwte R2. The ea4-te-'t, evelta2 
ltem-L.nde't--o have been 	en.-t to the M.Lno-t-y and no .LnaL 
oitde-'t--a ltece-Lved -60 4a-'t. 

A-a no o-'tde-'t 3-'tom the MLn.L-t'ty on the ma-t-te--'t 
wa-a -'tece-Lved -Ln time and the Adm.Ln*ta.-t-Lon had to -i..-6-aae 
o'z4e't-s w.L-th-Ln the -t-Lme -ached uLe a-a pe/t -thA.--o Hon' b.&e 
Tlt.Lbanc.2' cWtec-t-Lon, the Adm.Ln.L-o-titcoit. t'a-a Le3-t  wJ.th no 
o-the-'t a ena-t.Lve excep-t to t-o--oae 3-Lna-C o-de-t-a v-Lde 
Annexw'te A7. The pite-oen-t 0-'r2g.LnaL AppLLca.-t.Lon -L.a 4-2ed 
cha,Ueng-Ln.g Annexuite A7 o-'tde't. F-'tom the above, -L-t may be 
een that the Admnt-a-to-'t -L..o not compe-ten-t to -Lmp-eemen-t 

the o/tde-'t-o at AnnexuAe,6 Al, A3 and A4 to the -6-ta.44 WO/tfl9 
.Ln the Ho4pLto2-61Pma/ty HeaLth Cen-t.te-a .Ln -th--L-o Un-Lon 
Te4A2to/ty cove-'ted and eit CGHS whe-'te bed -6-t-'ten9-th -c-a beLow 
30." 

Du,'t-Lng the cowt-ae o4 hecvt-Ln9 on 26.3.2003, the -€,ea'tned 

coan-6e2 4o-'t. the -oecond -'te.opondent wa-a cU.'tec.tecL to -tafae 

Ln.a.act-Lovi-6 4/tom the MLn.Ltity o4 HeaLth and Fwn-LLy We24a-'z.e  a-a to 

the po.at.Lon /te9a-d-Lng 94xLnt o4 "Pwt-Len.t Ca-'&e ALLowance-a" to the 

appLtcan-t-a and o-the-'t. .-o-Lm-LLcvtLy -o-L-taa.-tect empLoyee-a. Acco-td--Ln9ty, 

when the matWi. wa-a 4-Lna2Ly hea-td on 24.6.2003, he zubmttted that 

the ma-ttelt L.o unde,% acLve con.-a-Lde-'ta-t-Lon o4 the M-Ln-L.a-t'ty o4 

HeaLth and FwmLLy We24a'te and -o.Lnce -L-t be-Ln9 a potLcy ma-t-te-'t, the 

1'4.Ln.L-6-t4 aLone can -take a. dec-L-a--Lon .Ln the ma-tte-. He 4uhe't 

4abmt-ted that t-UL date, no dec-L--Lon hao been -taken by the 

MLn.L-a-t-ty on the 4abiect. It .L.o aLoo on itecoitd that v-Lde Annexwte 

R 1 comman-Lca-t-Lon dated 3. 6.2001 o4 Admtno-t_-'ta-t.Lon o4 the Un-Lon 

Te'tii2to-'ty o4 LcJz-6kw4weep add/te-&oed to the Sec-'te-ta.-'ty to the 

Ll 
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Gotnment o4 Ind2a, M-intot-y o4 Heo2th and Fwmi2y We24cvte, 

-'teqae-6t-Lfl9 to con&Ldeit. the -'tep'oenta.tLon.o 42ed by the 

apptLcari.-t-o and o-the'. -ncvLy -&i-tua-ted emp-Poyee-o -te9a.ILatn9 

"Pa-t-Lent Ca,'e A-Uo..xLnceo" and pa-o-o a. 4LnaL o..tcte-'r. -Ln the matte'. 

They have aZ-oo quoted the TLbuno2 '4 dect-Lon4 dated 3.4.2001 -Ln 

QA No. 30412001 4o-'z. tala-Lng -LmmectLate ac.tLon at M.Ln2-6*y '4 eve2. 

The -'Leply -oent by the M-Lnt4t-y o4 Heaith & Fwmi2y t&Je4a,.e v-Lde 

£.e-tte't No. Z.28016137198-H dated 13.7.2001, L4 a-o 40LLow-6:- 

IMMEDIATE 
COURT MATTER 

No. Z. 2801 6/37/98-H 
Gove'Lnment o4 IncUa 

M-Ln-.L-t-ty o4 H€O2th & Fwmi2y k)e24a-'e 

NJ-vnan l3hawan, New De2h2 
Dt. the 13th Ju.y, 2001. 

To: 

D-L-'tecto4 o4 M€cUCO2 & HeaI.th Se'.v.Lce-6, 
(D's. P. Kanh.L-6eeth-L Koya), 
Admtnt-6t,%ato,% o4 Lak-ohadweep, 
Kava,ta-ttL - 1.1-La Koch-L : 682 555 

Sub: 	 G-ant o4 PatLent Ca'z.e AUowance to G4.0 & V 
empe.oyee4 (Non-MLnte-'r-LaJ) wo-'tia-Lng .-Ln the 
Ho4pi.ta2 and P'tLma-y heatth Cen-t4e-6 - QA No. 
30412001 4-Lted by M. Za-Lnu&th-Ld and Othe-'t-o - 
'te9a'd-Ln9. 

S'L, 

I 	wn 	d.1ected to -te4e.,% to you-'z. £.e-tte-'t. 
No.5114189-DMHS dated 3.6.01 on the .oLLbject and to 6ay 
that the M-LnJ.ot-'ty o4 F-tnance, New De2h.L, had dL-'rected th-L-o 
MLn-L-ot'ty to evo've ce.ea.'t cut pocy 4-ea,cUn9 HPCA/PCA to 
the empP,oyee4 wo4kLn9 unde-'t. va-Lou..4 Mn4tLe6/Depa,tment-6 
(copy enc2o-6ed). Acco-tdLng to thoe Ln-o-titac-t-Lono, a 
p)tOpO4C2 ha.-o been te4e4ed  to the DL-'ecto-ate Gene-u2 o4 
HeaLth Se-'tv-Lceo to evo1ve a c2eat cut potLcy and the 
ma-tte-'t. -L.o unde-'t act.1..ve con-o-Lde.'w,tLon and the 4nc2 
dec2-o-Lon .L-o awa-ited. 

In v-Lew o4 the above, the UT Adm-LvL-ot-'ta.tLon L-o 
eque-oted to oe&a th'Lee month-o ex..ten--Lon 4-'om the Han' bC.e 

CAT, E-'tnalaw&xm l3ench, .Ln the matte'% tIvough the Gove-tnment 
coun4e2 and a copy o4 wh-Lch may o24o be 4en-t to thL-
MLnt-'ty a2on9w-Lth &Lte4t po-oL-t-Lofl o4 the cae 4-tom .t-Lme 
to t-Lme. 

Yow.-o 4a2th4u.-Uy, 

Sd!- 
(D.R. SHARM) 

UNDER SECRETARY TO THE GOVT. OF INDIA 10  



-10- 

On goJ..n9 -th-'wu.gh the above aopect-6 and the 	bmoi..on made 

by the £ea-ned coLLn4Ql 4o.'t the -oecond .'te-oponden-t tM.a-t -L.t - 

pu'tely a. poIcy mwtte.-'z. and the concened Mn-L-y clone can -take 

a. dec2-o-.Lon heeo4, -th 	Cou-'L-t tcLke4 not-Lce that the ma.-tt2'L L 

pend-?ng be4o-'.e the Mtni4t,%y a-tLea-o-t 49ht 4'wm 8.7.2000 when the 

Adm-LnL6titc..t..Lon had -oen-t a. -ette-.'. -Ln -th- 	.'te4pect and i-Lde 

Annexwe R2 .e-t-te't. da-ted 13. 7.2001 o4 the M-Ln-L-t'r.y, the 

Admn-.o-t-'ta.-tJ..on wa.-o d)ec.ted to -oeela .-th-'Lee mort-th' 4 eX.en4-L.On 4-tom 

-th--L-o Cou-t-t to -take a dec-i-o-ion -Ln the matte-t. 13u.-t the -th'ee 

mon-th-o -t-Lme 4oagh-t 4o-'t. by the M-Ln-L-oty ha4 o2'tec.dy been e&tp4ed 

£on9 back and now we aie -n the m-Lddle 04 2003. De-opte the ac-t 

-tha-t the M-Ln-L-ot-'r.y -Ln--o-t-'tac-ted to -take ex-ten-o-ion o4 -tJvtee mon-th4 

v-Lde -the-L-'z. C.e-t-te-t da.-ted 13.7.2001, they d2d not take a dec-L4-L-on 

-Ln the matte-% tLU date. It - a mct-tte-t -tn wh-Lch h-L-o Tit-Lbancl 

o not happy abowt. Howeve-t, -thL4 being a po1-Lcy ma*e., the 

dec-L4-Lon ha-o to be -taken by the Gove-'trunen-t and keep-Lng -Ln m-Lnd 

the jwigemen o4 Hon'b1e Sapeme Court 't.epo-'Aed Ln (1997) 1 SCC 

253, Comm-L4-6-Lone-'t., Co'tpo-'.a-t--Lon o4 Mad-'t.a.4 v-6. Madtao Co-tpo'z.wt--Lon 

Teache-'t4' Mand-'z.wn and O-the't-o, -tha-t the Coat/T-t-Lb.LnaL -L--o not 

-6t-4-ted -Ln -Ln-teie-t--Lng wh the po.2cy mcte-'t a.6 -1t -ohould be 

£e4-t wJth-in the doma-Ln o4 the admnJiuz,t-Lon, -th-L--o Cou.,vt cWLec-t-o 

the conce-'.ned M-n&t-ty to take a. decL-?Lon tn the matte.'t wLth-in 

the -t-Lme 4iiame. 

In v-Lew o4 the 4act -thwt- Lt be-Lng a potLcy mat.te-t and atoo 

con6J..deirn9 the obm-o-o-Lon made by the -.eaxned coun4e2 4o-t the 

4ecOnd ,Le-6pondent -tha-t the ma.tte-'t Lo unde-t ac-t-Lve con-Lde-'uLt-on 

o4 the Gove.'t.nmen-t, -th-L--o Cowt.t dL4.ec-t4 the -oecond ite4ponden-t to 

td.ke app-top-La-te dec-i.4-Lon on the -oubjec-t and pao- a 4pea.k-Lng 

o-tde 	a-o expedLt-Lou.4y a-o po-o4-Lb-Pe, but -Ln any ca-oe w-i_th-Ln 4ou 

mon-th4 4-tom the da-te o4 -'tece-Lp-t 04 a copy 04 .th-io o-tdeit.. 	The 
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decL-Lon oha.0 be commncated to the app!2ccLn-t-5 Lmmed2c.,.te.4j on 

pcL6-6-Ln9 the 4no2 o-'tde't. Ln the mc.t-te-. Th-L-o CoLvt mciae-o -i.-t C.€cVL 

that the time giuwed wL-U be t,'t-Lc..t.Py ctdhe-ted to by the 

-'t.epondevi-t-o. 

12. 	The QA t.6 cUi,po-oed o4 a.-o tndtcated ibo e wJ_th no oitcLe-'t 

to C04-t-ó. 

(Va-ted, the 7-th JuLy 2003) 

K.V. SACHIDANANDAN 
JUDICIAL MEMEBR 

C hR. 


