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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

O.A.No. 58/2002

Monday, this the 7th o4 July, 2003.

CORAM

HON’BLE MR. K.V.SACHIDANANDAN, JUDICIAL MEMBER

-

1. M. Zainalabid,
Lab Technician,
Govesrnment Hospital,
Mindicoy.

2. P.P. Cheriyakoya,
Pharmacisit,
Government Hospital,
Minicoy.

3. M. Salim,
Pharmacisit,
Primary Health Centre,
Kalpeni.

4. H.B. Ibrahim,
Pharxmacisit,
Government Hospital,
Mindicoy.

5. Sha4i K.K,
Radiographer,
Government Hoaspital,
Mindicoy.

6. K.V. Moosa,
Water Pump Operatonr,
Government Hospital,
Mindicoy.

7. K.K. Moosa,
Lab Technician,
Govenrnment Hospital,
Minicoy (Now worling as
Technical Assistant,
AIDS Celfl, Government
Hospital, Minicoy).

8. A. Pookoya,
Dentakl Technician,
Government Hospital,
Mindicoy.

9. K.P. Ameerudheen,
Health Inspectonr,
Government Hospdital,
Mindicoy.

10. A. Hassan,
Field Worker,
Government Hospital,
Minicoy.



11. A. Rahumudheen
Health Inspector
Govexrnment Hospital,
Mindicoy.

12. T. Fathima,
’Ahya’, Governmenit Hospiital,
Mindicoy. :

13. S.G. Aysha,
Cook, Government Hospital,
Minicoy.

14. A.C. Ahamed, .
Dhobi, Government Hospital,
Mindicoy.

15. K.K. Koya,
Laboratory Technician,
Primanrny Health Centre,
Chethalath Island.

16. M. Azeez,
Pharmacisit,
Primarny Health Centre,
Kiltan.
.. Applicants.

[By Advocate Mr. P.V. Mohanan]
Vs,
1. The Administratonrn,
Union Territory of Lakshadweep,
Kavarathndi.
2. Union o4 India represented by
the Under Secretanry, _
Ministry o4 Health & Family Welfare,
N..vman Bhawan,
New Delhdi.
. . Respondents.
[By Advocate Mr. S. Radhakrishnan for R-1 and Mxr. T.A.
Unnikrishnan, 4or R2] : ’

The application having been heard on 24.6.2003, <zhe
Traibunal on 7.7.2003 delivered the following : ,

ORDER -
HON’BLE MR. K.V. SACHIDANANDAN, JUDICIAL MEMBER

The applicants 16 4in numbers, are woxrking 4in Governmeni
Hospital, Mindicoy, except‘ the 3nd and 15th applicants, who are
working 4in the Primary Health Centre, Kalpeni and Chethalath
Island respectively. I+ 4is averred +4n the OA that both the
Primarny health Centres and Government Hospitals 4in Lakshadweep

f\’///aae governed by Central Governmenit Health Scheme undexr Director



General o4 health Services. There are no private hospitals
tunctioning in ithe Islands o4 Lakshadweep. In the Goveanhent
HOApitéL, Mindicoy, 20 beds are provided and 4in Primary healih
Centres at Kalpeni and Chathalath, 10 beds each are provided. In
th&é._OA, the applicants are praying {4or payment o4 "Patient Care
Allowance” with eééeci from 29.12.1998 or the date of Jodinding
duty in the »respective hospitals, whichever 45 Later. The
applicants also furnished their careenrn paaticgtaaé. Iz s
furnther averred that the Government o4 India, Ministry o4 Health
and Family Welifare, vide order Annexure A/1 dated 25.01.1988
sanctioned '"Hospital Patient ALLowance! to Gabup "C? employees
(non-ministernial ) working Ln. Central Government Hospital and
Hospitals under the National Capital Territory o4 Delhi and other
Union Territory at the rate of Rs. 80/- and Rs. 75/- per month
with efgfect from 1.12.1987 »subject to the condition that no night
weightage allowance will be admissible to them. By Annexure A/2
paoceédéng dated 30.10.1989, <zthe beneé&f& were extended o
Hospitals under Union Territory o Lakshadweep haviﬂg 30 or moxre .
beds .and "Hospital Patient Care AlLLowance' had been disbursed to
the stath working in Indira Gandhi Hospital, Kavarathi (50 beded)
and Community Health Centres, .Andnoth, Amini and Agatti (30
beded) with effect 4rom 1989. The Government o4 India vide
proceeding dated 02.01.1999 (Annexure A/3) 4anc££oned "Patient
Care AllLowance' to Group ’'C’ and 'D’ (non-ministerial ) employees
working 4in CGHS Dispensaries @ Rs. 690/~ per month with effect
drom 29.12.1998 subject to the conditions stipulated in the
Méniétny’é ornderns Annexure A/l and A/2 4eépective£y. It 4is
durther avernred that vdide Annexure A/4 order dated 2.1.1999, the
Ministry extended the benefit of "pPatient ane Aezowance” to ‘the
Group - ’'C’ andl 'D?  employees working in Port/Airport Health
Organisations, subject Lo the cond&t&on{ that (4] no ndight
allowances and risk allowances will be admissible to them and

{ii) the Patient Care ALLowances would be admissible to those



employees only who are Ainvolved 4in patient care. Similarly
placed employees working 4in the Cochin Port Trust, which do nozt
have 30 beds, were granted Zthe benegfit o4 "Patient Care
Azzowdnceé”. Therefore, the applicants contended that 4t 44 noit
necessary +to have 30 beds in the hospitals 4or granting "Patient
Care ALlowances'". The applicants were denied thié_beneﬁét on the
ground that they are not working 4in a 30 bedded hospital.
Therefore, the pinst app&ica@t submitted Annexuie A/5
representation dated 30.10.2000 to the Administrator bor grant o4
"patient Care AllLowance'!. ALL other applicants submitted their
rnepresentations on the same date, but the claim o4 the abp&icanta
wab 463ected. Thereafter, they 4$iled OA No. 304/2001 before
this Tribunal, which was disposed o4 vide Annexure A/6 order
dated - 3.4.2001 directing the 4fist rnespondent to considern the
representation in the Light o4 the order Annexure A/4 in that OA
dated 2.1.1999. Vide Annexure A/7 orden, the respondents dendied
the claim o4 the applicant stating that "it 44 not possible o
grant Hospital Patient Care AlLLowance to the employees working 4in
Government Hospital. . The applicants averred that the claim put ‘
.éonth by them is {for "Patient Care AlLLowances” and not 4oxr
Hospital Patient Care AlLLowances. The 44irst nespondent was
mistaken to understand the claim o4 +the applicant and Jissued
Anneane A/7 order without application of mind, which 44 apparent
on the face o4 the record. Annexure A/8 dated 10.7.1990 LA the
ornden issued by the Ministry by~ which Patient Care ALLowances
were granted to the incumbents working 4in all other hospitals.
Therefore, the applicants submitted that they are entitled to the
said benefit and sought following reliefs 4in this OA.

") To call 4or the records Leading to Annexure A7
and set asdide the same.

(44]) To declare that the applicants are entitled to-

get "Patient Care AlLowance' at +the rate o4

R4.690/- per month as stipulated in Annexure

A3 order with efpect from 29.12.1998 or with

edpect 4rom the date on which they joined duty

‘ _ in respective Dispensaries/Hospitals whichevenrn



L4 Rater Lo direct direct the respondents to

grant the benegits o4 Patient Care ALLowance
with arrears thereof.

(iidl) Any other appropriate order orn direction as
this Hon’'ble may deem {$irn 4in the dinterest o4
Justice.”
2. The binst respondent has fdled a rneply statement

contending that the applicants are not entitled to get "Patient
Care AlLowances" as Sstipulated in Annexure A/3 order. Annexure
A/3 45 an orden Lé%ued by the second aéopondént by which Hoapitdﬂ
Patient Care AlLowances L4 payable to Group 'C’ and D’ employees
working in the Dispensaries coming under the Central Government
Health Scheme (CGHS, {for short). The »second nrespondent has
granted Hospital Patient Care AlLowances to employees working 4Lin
the Dispensaries coming under CGHS and 4for other employees
working 4in other Government Hospitals oﬁ satispaction of centain
condAitions. The b&ayea 04 the applicants to grant them Patient
Care Allowances A4 only appl&cabﬂé‘to the employees working 4in
the Diépenéaniea‘ coming undenr CGHS. The Hospital Patient Care
Allowances, which is not claimed by the apb&&canté, i4 granted
subfect to the condition that the hospital is hdving 30 dAinpatient
beds. No condition 4is Sstipulated for granting Patient Care
AlLowances Ain the CGHS Dispensaries. Theregore, 4or granting
Patient Care AlLLowances, the 4first condition to be established by
the applicants 44 that zthey are working in the dispensariesd
coming undenr the CGHS. The app&ééanta are woak&ng in  the
Governmenit Hoaspital, Minicoy, Primary Health Centre, Kalpendi,
Primary Health Cenine, Chetlat and Kiltan respectively. None o4
these Lnat&tut&oné are governed by the CGHS Scheme. The Medical
O4ficers under the Central Health Services posted 4in the Undion
Territory o4 Lakrshadweep and other GCGrade ’'A’ doctors undexr
Lakrshadweep Administration are appointed by zthe . Ministry 66
Health & Family Welpare, Government of India. ALL other statd
are appointed by the Administration as per the speclpic

Recruitment Rules pramed 4porn each post by the Administration.



Appodintment to all Group ’C’ and ’'D’ posts are made by the Union
Territory of Lakshadweep Administration only. Therefore, it is
wrong to mention that the Hospitals/Community Health Centres/
Primarny Health Centres 4in the Union Territory are governed by
CGHS Scheme under the Director General o4 Health Services.
Annexure A/1 4is made applicable to the Hospitals under those
Union Terrnitories having a bed strength of 30 or more asb per
Ministry’s ornderns at Annexure A/2. Annexure A/3 is the Letten
Lasued by the Mindistry o4 Health and Famiﬂg Welpare addméééed to
the Director General o4 Health Services and to the Directoxr,
CGHS, nrevising the rate o4 Hospital Patient Care AlLLowance and
Patient Care AlLowance to the emp&oyee% already drawing the same
in accordance thﬁ the earliern orders. ALL these hospitals are
covered by the CGHS Scheme. The benefit has been granted to the
stadfg working under the CGHS Hoaspitals etc. and the said ordern
44 not made applicable to the Union Territory for statd working
in the Hospitals/Primary health Centres having bed strength below
30. Annexunres A/1 to A/4 did not prove that the Patient Care
Aézowance¢ 46 payable to the stapt working Ln»Hoathaté/Pnima&y
Health Centres or Hospital patient Care AlLowance 4is applicable
o ho&piiazé having bed strength below 30 4in the Union Territory

as at Annexure A/2.

3. The {Learned counsel for the 4firnst respondent has also

4iled additional reply statement reiterating the same contention.

4. The applicant has filed rnejoinder contending that 4in the
matter of appointment o Group 'C’ and D’ employees Ain the
Directorate of medical Health Service, the powen As delegated o
the Admindistrator. Thus, the Admindistrator is the appointing
authornity o4 Group ’'C’ and 'D’ a»statts though the posts are
sanctioned and approved by the Government o4 India. The Medical

Oft-icer working 4in the Dispensary and Group 'C’ and D’ stafs as



we££va4e governed by Central Civil Service Pay Rules based on the
4ecoﬁmendation o4 the Pay Commission. The scale ot pay granted
o Group ’C’ and ’D’ astatd in those Dispensaries are equivalent
to the 4ca£e o4 pay sanctioned to all Group 'C’ and 'D’ stafhd in
othen CentnaL.Govénnment Dispensaries throughout the Country.
The only distinction éo dar as the Primary Health Centre and
Dispensaries Located in the Union Terrnitory .06 Lakah@dweep L4
that the power o4 appointment oérthe Group ’C’ and D’ astap As
de&egatéd to the Admindistrator under. Aat&c&e 239 o the
Conatitution o4 Irzdx’.a..= - Therefore, zthe contention that the
applicants are not working in the CGHS Dispensaries and thereby

disenititling Patient Care AlLowances +o them, 4is without any

“hasis.
5. I have heard Shni P.V. Mohanan, Learned counsel for zthe
applicant, Shri S. Radhakniéhnah, Learned counsel foxn thé

4eapbndent No. 1 and Shri T.A. Unnikrishnan, -Learned counsel

bdor the respondent No. 2. .

6. When the matter came Qp {04 hearing, the Learned counsel
dor the applicant submitted thai the claim o4 the applicants is
$or getting "Patient Care AlLowance” and not bor “Ho@pitaz
Patient Care AlLLowance " and since vide Annexure A/4 onden the
benefit was extended to the ALmLanLy placed employees, the
applicants are also entitled for the same. The ALearned counsel
tor the nrespondents, on the other hand, submitted that the
applicants are not entitled to the "Patient Care AlLowances”

since they will not come under the CGHS Scheme.

7. I have gdiven due consideration to ithe pleadings and
arguments advanced by the zeanﬁed counsel for the parties and

have also perused the evidence and material place on record.

e . B



8. In Paras 9 and 10 o4 the reply astatement, the 4firat

respondent has stated as f4ollows:

g, xxxx As the Administrator 4is not competent to grant
"Patient Care ALLowance'" to the Group ’'C’ and ’'D’ a»statsd
working 4in Hospital/Primary Health Centres in the Islands
where the bed strength 4is below 30, the Administration has
taken up the matter with the Mindisttry vide Letten
F.No.5/14/89-DMHS/ 1454 dated 3.6.2001. A true copy o4 the
Letter dated 3.6.2001 4is produced as Annexure Rl1. The
Ministry vide Letten No. 7.28016/37/98-H dated 13.7.2001
has dintimated that the Ministry o4 Finance has directed
the Ministry of Health and Family Welfare to evolve clear
cut policy regarding Hospital Patient Care Allowance/
Patient Care AlLowance to the employees woxrking undexrn
various Mindistries/Departments and dintimated that the
proposals have heen reperred to the DGHS and the matter L4
under active consideration and f4inal decision is awaited.
A true copy of zthe Letter dated 13.7.2001 is produced
herewith and marked as Annexurte R2. Thereadtern, several
reminders have been sent to the Ministry and no 4f4inal
ordens rnecedived s0 {$ar.

10. As no ordens {from the Minisiry on the matter
was recedved in time and the Admindistration had to Lisdue
ondens within the time schedule as per this Hon’ble
Traibunal’s direction, the Admindistrator was Lefpt with no
other alternative except o dLissue 4final orderns vide
Annexure A7. The present Original Application 4is 4filed
challenging Annexure A7 order. From the above, At may be
Aeen that the Administrator is not competent to ALimplement
the ornders at Annexwres Al, A3 and A4 to the stafd working
in the Hospitals/Primary Health Centres 4in this Undion
Territory covered under CGHS where bed strength 46 - below
30."

9. During +the course o4 hearing on 26.3.2003, the Learned
coun@e& 4orn the second respondent was directed to take
instructions grom the Ministry o4 Health and Family Welfpare as o
the position regarding grant o4 '"Patient Care Allowances'" to the
applicants and other similarly situated emp&oyeea.l Accordingly,
when the matter was 4inally heard on 24.6.2003, he submitted that
the matter 446 under active consideration o4 the Ministry o4

Health and Family Welfpare and since Lt being a policy matiter, the

Ministry alone can take a decision 4in the matter. He f4urther

submitted that il date, no decision has been taken by the

Ministry on the subject. It L8 also on record that vdide Annexure

R1 communication dated 3.6.2001 o4 Administration o4 the Undion

r\-//,/‘Tuf.’.)uz.,i.‘tc.ww o4 Lakshadweep addressed 2to the Secretary Lo the



Government of India, Ministry of Health and Famély Welpare,
requesting to consdidern the representations 4iled by the
applicants and other similarly »situated employees 4ega4d£ng
"Patient Care AlLowances'" and pass a final order in the matter.
They have also quoted the Tribunal’s directions datedv3.4.2001 Ain
OA No. 304/2001 for taking immediate action at Ministry’s Level.
The reply sent by the Ministry o4 Health & Family Welfpare vide

Letter No. Z.2§O76/37/98—H dated 13.7.2001, 48 as 4ollowsd: -

" | ' IMMEDIATE
COURT MATTER

No.Z.28015/37/98—H
Govenrnmenit o4 India
Ministry o4 Health & Family Welpare

Nirwman Bhawan, New Delhi
Dt. the 13th July, 2001.

To:

Director of Medical & Healith Services,
{Drn. P. Kunhiseethi Koyal),
Administrator of Lakshadweep,
Kavaratti - Via Kochi : 682 555

Sub: Grant o4 Patient Care ALowance to Gr.C & D
employees (Non-Ministerial)] woxrking 4in ithe
Hospital and Primary health Centres - OA No.
304/2001 4iled by M. Zainulabid and Others -
‘reganding.

Sirn,

_ I am directed o refer Lo your Lettenr
No.5/14/89-DMHS dated 3.6.01 on the »subject and 2o »say
that the Ministry o4 Finance, New Delhi, had directed this
Ministry to evolve clear cut policy regarding HPCA/PCA %o
the employees working under various Ministries/Departmenits
(copy enclosed). According *o t*these Jinstructions, a
proposal has been refernred to the Directorate General o4
Health Senrvices +to evolve a clear cut policy and the
matter 45 undern active consdideration and zthe binal
decisdion 44 awaited.

In view o4 the above, the UT Admindistration 44
requested to seek three months extension {from the Hon’ble
CAT, Ernakrulam Bench, Ain the mattern through the Government
counsel and a copy of which may also be »sent Lo zthis
Ministry alongwith Latest posdition o4 the case from time
to time.

Vours fpaithfully,

’ Sd/-
. (D.R. SHARMA)
)k~«/// UNDER SECRETARY TO THE GOVT. OF INDIA *®
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10. On going through the above aspects and the submission madé
by the Learned counsel for the second xrespondent zthat A
purely a policy matiter and the concenned Miniastry alone can take
a decision thereo$, this Court takes noitice that the matter 44
pending before the Mindistry ateeaét?nighz 4rom 8.7.2000 when Zthe
Administration had sent a ALetter 4in zthis respect and vdide
Annexure R2 Letter dated 13.7.2001 o4 Lthe Ministry, <Lhe
AdanLAtnatLon was directed to seek three month’s extension {$rom
this Court o take a decision 4in the matter. But the three
months time sought for by the Ministry has already been elapsed
Long back and now we are 4in the middle o4 2003. ‘Deépéte the fact
that the Ministry 4instructed to take extension of three months
vide thein Letter dated 13.7.2001, they did not take a decdsdion
in the matter 1ilL date. It 45 a matter in which this Tribunal
is not happy about. However, this being a policy matitenr, the
decdision has 2o be taken by Zthe Govéanment and keeping 4in mind

the judgement o4 Hon’ble Supreme Court reporited 4in {1997) 1 ScCC

253, Commissioner, Corporation o4 Madras vs. Madras Corporation

Teachers’ Mandram and Othens, that the Court/Tribunal 4is noit

Jjustified 4in JAnterfering with the policy matter as 4t should be
Left within the domain of the admindistration, this Court directs
the concerned Mindistry o iahe a decision in the matter within

the time frame.

11. In view 56 the fact that it being a policy matter and also
considening the Aubméaéion made by the Leanrned counsel for zthe-
second respondent that the matter is under active consdideration
o4 the Government, ithis Court directs the second respondent to
Ldke aphnop%iate decisdion on the Aubject' and pass a _4peak£ng
ordern asb expeditiously as possible, but in any case within four

months {from the date o4 necedpt of a copy o4 this ordenr. The



decision shall ~be communicaied to the applicants immediately on
passing the final order in the matter. This Court makes it clear
that the time granted wdill be strictly adhered to by zthe.

respondents.

12. The OA is disposed of as indicated above with no order as
to costs.

(Dated, the 7th July 2003)

—_—

- v N
K.V. SACHIDANANDAN
JUDICIAL MEMEBR

CUR.



