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CORAM: |

HON'BLE Mr. CEORG&- PARAC%&* N, JUDIC CIAL MEMBER

O.A.No.732/07 S S

Dr.P.Sayed Koya,

S/o.K Attakoya,

Residing at Pattakal House, -
Androth Island, Lakshadweep

Working as Chief Medical Officer, : S o o
Androth Island, UTof Lakshadweep .- .. Applicant -
(By Advocate Mr.T.M.Kochunm) o

| | ‘e’erees
1. Union of India represented by Lhe eoretar\,

to Government of india,
Ministry of Health & Famsl y Welfare, -
Depanment of Health Nnrman Bnevem \zew Delhi.

2. The Director of Med:cal 8 Health Services,
Lakshadweep Administration; Kava ratli,

3. Under Secretary to Governmenf of ind»a
Ministry of Fmanoe Depantmen* of Expendzture

New Delhi. : o o ;_...Responde'n‘tst

(By  Advocate - MrTPM!brah:m | Khan,SCGSC  [R1&3] &
Mr.S. Radhaknshnan [RZ]) . S |

0.A.No.568/07 .

1. A.Cheriya Koya,
S/o.Aboosala K.,

Seaconny, L.H W, Depart'ncnt
: Kadamath Lakshadweeo |

2. C.Abdulla,

S/o.P.C. Aiikutty,

Crane Operator, '

Lakshadweep Harbour Wor%m ‘
- Kadamath, U.T of Lakshadweep, .
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.,_.‘wf'fi-‘\'f'lamed : ; '
’ Seaconny, ‘
L H.W Kadamath Lakshadweep

L

4. M G. Muhammed Ah SR . T '
S/o.K.P.Abduila Koya Hajee - L |
Junior Engineer, LHW,, é '
Kadamath, Lakshadweep T I8

5. KPSayed Ali, o z | ;
S/o.Ismail Ha;ee A R o i

-~ Work Maistry, L.HW., . .
Kadamath Lakshadweep S j

6. KAhammed, ; o L i
‘Slo.Kasim, - . 7 g
‘Mason Gr.l, S R ~

e TR

L H.W. Kadamath Lakshadweep L ;

7. Put‘uyara Hamza
S/o.Muhammed,
Seaconny, - . '

| LHWKadamath Lakshadweep S 2

I

LT

8. r(l '\/‘usthafa o
S/0.B.C. Kur\h!koya ‘ T o

~ Mechanic Gr.ll,- BRI N ‘ I

L H.W. Kadamath Lakshadweep E i - -

8. C P Pookoya .
- S/o.N.P.Ahammed, L
~ Senior Drsvencum-Seaconny, S
L H.W. Kadamath Lakshadweep
10:0 T.Moosa, o FR
- i Slo Abdul Kadher PR
. Carpenter Gr.l; Phab.
LHW. Kadamath LakshadWeOp

¢ .

11, T.Kunhi Seethi, = .’ L o ' BT
" S/o.Muhammed, A '. SR o . t
" Operator Gr.ll, S . L . | S |
L.H.W. Kadamath Lakshadweep

42, B.Kunhi,
Slo. Sayed
Blacksmith,

(/’Nh W.Kadamath, Lakshadweep. ‘

/



- 13.  P.M.Babujan,
S/0.Aboo,
‘Senior Foreman,
LHW.Department,
Kadamath, Lakshadweep | |
14.  Koormal Abdulla, r S N ‘ | r
S/0.Ahammed, ‘, . '" " e
- Operator Gr.ii, o : T N i
L.H.W.Kadamath, Lakshadweeo‘_. 4
15.  K.Koyakidavu,
- . Slo.Yousuf,
Seacunny, : ‘ N H
L.H.W. Kadamath, Lakehadweep o ...Applicants
(By Advooate Mr.T.M. Koohunm) f ‘j
l Versus y

e,

(. ’Unron of India represented by t the Secretary P | ’ 3 ¥
- Ministry of Shipping, Road Transport & Hrghways _ -
Department of Shippmg, New Delhz , :

R AR

2 Under Secretary to Governme'rt of India,
- Ministry of Finance, =
Department of Expendzture New Delhr

RPN etk eaig o

'3, " The Chref Engmeer & Admrmstrator v
Andaman Lakshadweep- Harbour Works
: Port Blair.

4. The Deputy Chref Engrneer :
Lakshadweep Harbour Works
Kavarathr .

5. The Exeoutrve Engmeer

Lakshadweep Harbour Works Amrm - . | '5:» *
6. The Executive Engmeer‘ L i :
Lakshadweep Harbour Works Kavaram © ¢ ..Respondents
(By Advocate Mrs.K.Girija, ACGSC) | | I
0.A.N0.331/07 o
1. KP.Kassali, | R - " i
Slo. Attakoya . Cule - |
Chamayanthapura, Kavarat’hr - ’
Work Maistry, Lakshadweep Harbour Works o ' i
e Kavarathi. : i
/ \«\\
i .
/l . \'\\‘\\; -
. "'\"‘ ..



K}P Kasim,
S/o Aboobacker

‘ ;Nahyampura Kavarathr

Operator Gr.|.,

: .Lakshadweep Harbour WorKs Kavarathr

(By Advocate Mr. T.M. Kochunm)

\!ersus

Union of India represented by the Secretary,
Mrmstry of Shipping, New Delhl

Under Secretary to Government of i‘nd!a
Ministry of Finance, .
Depar’cment of Expendxture New Delhl

The Chief Engrneer & Admmrstrator

Andaman Lakshadweep Haroour \Norks
Port Blair 74401. .

The Deputy Chief Engineer, | -
Lakshadweep Harbour \Norks
Kavarathr \

(By Advocare Mr.T.P.M.Ibrahim Khan SCGSC)

0.A.No. 692/07
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K.P.Maja, | !

Slo.Koyamma K.P., i |
Kunnumpura House :

Seacunny, Lakshadweep Harbour Works
Kavarathi. r

. C.Abdul Kader,

S/o.Ali Muhammed,

- Chammayam House,

Kadamath Island.
Seacunny (Retired). -

P.P.Aboosala,

S/o.Yousuf,

Purathupura House, Kade nath
Operator Gr.Il. (Retrred) LH.\/V... SN

P.C.Aboosala, -

S/o. Ahammed '
Pathyachata Houoe Kadamath_
Driver Gr.1. (Retrred) LHW.
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...Applicants

| ...Respondents
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T.P.Sayed,

Sfo.Ahamed, _ . x
Thsruvathaoura House, Kadamaah. : o
Crane Operator (Ret;red) LHW, L e

6. P K.Aboosala,
S/o.Hamza, I
Puthiyakotta House, Kadamath
Blacksmith Gr.| (Retxred) LH W

7. KP Muhammed,
S/o.Abdul Kader
Kannipura House Kadamath
Driver Gr.!. (Retared) LHW.

8. P.C.KunhiKoya, oo
- S/o.Andari, ‘ o

e o

Parkiyachala House, Kada'na th.
Watchman (Ret'red) LHW. .

S. M.C.Aboobacker,

: S/o.Ahammed,
Mullachetta House Kadamath
Foreman (Retlred) L H W

10. TM!gdad .
- S/o.Kidave, - o |

1hopp¢lakom House, Kadam | l - b

Foreman (Ret:red) LHV\/ ' ‘

1t KC Sayed Kunhl
, S/o.Abdul Kader, :
- Kadachery House Kadamath
Greaser (Retired), L.H. W

12. TP.ShakKoya, . R |
* S/o.Ahamed, ! : T

Lower Division Clerk, | L
Lakshadweeo Harbour \No:ks Kadamath :
13, KCSeethi, o
~ Sfo.Yousuf, Ce i I
Operator Gr!l , T : o ; 8‘
Lakshadweep Harbour Works Kadamath I
14. ASayed '
S/o.Hassainar,
‘Seaounny LHW Kaddmam
15. TTAbdulla Koya
S/o.Kunhikoya, a
: Marine Engine Driver, - R o . -
S L.H.W. Kadamath. s : -
| [ T
S .
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. KMujeeb Rahman,

(By Advocate Mr.T.M. Kochunm)

1.

ns

S/0.Syed Muhamed,
‘Watchman,

ELakshadweep Harbour Works Kadamath

‘Je’rsus '

A

Umon of India represented by rhe Secretarv R
>Mmzstry of Shipping, Road Transport & Hrghways |

Department of Shrppm‘; New Delhi.

<Under Secretary to Goxremment of. !ndra

~ Ministry of Finance

;Department of Expeﬂd&ure New Dethi.
The Chief Engineer & Admmxstrator
Andaman Lakshadweep Harbour Works
Port Blair. .

The Deputy Chief Engrrireer

~ Lakshadweep Harbour Works |

Kavarathi.

The Executrve Engmeer
‘Lakshadweep Harbour Works Amml

" The Executive Engmeer

‘Lakshadweep Harbour Works Kavaram

(By Advocate Mrs. N‘lm R l\fenon ACGSC)

O.A. NO 30/08
1 AssamarP o r
' 'Slo. Muhamed o

N

(By Advocate Mr.T.M Kochunni)

1.

‘Pandaram House Amini Island 3
'Working as Inspector of Works (E!ecmcai)

Lakshadweep Harbour:Works, Amini.

‘N.P.Hyder Ali, .
' Slo. Neelathapura _
Neelathapura House, Kavararhr
'Working as Junior Engmeer (Mech )
Lakshadweep Harbour Works, Kavarathi.

Ty

\Ies sus "

Union of India represented by tne Seoretarv

B s

Ministry of Shipping, Road Transport & Hrohwaye

\ Depar‘ment of Shlppmg ‘\}ev\f Delhi.

\\\\\

...Applicants

.r..Resporidents_'

...Applicants



FF

7.

2. Under Secretary to Govemmem of indra,
Ministry of Finance, - o
Department of EXpenorture New De ‘rr |

3. ’Tr ie Chief Engineer & Aomm:strator | .

‘Andaman Lakshadweep Harbour \Norks .
Port Blair. S :

4. The Deputy Chief Engiﬁeer ,
'Lakshadweep Harbour Works : L o
?Kavarathl ‘ C ' . ...Respondents

(By Advocate Mrs.K.Girija,AQGSC)

- These applications ha_fying been heard on 6" November 2008 the
Tribunal on the same day d_e%ive‘red'the following -

-~

A

OR ORDER

HON'BLE Mir.GEORGE’ PARACK&::N JUDE CIAL NEMBER

The issue rarsed in all these O. As are similar and therefore they are
disposed of by this common oroer.‘ E
2. T"re applicants in all the e O As are workrno in Lakshadweep. The
app!roant in O. A 732/07 - Dr P.Sayed Koya s an employee of the
Lakshadweep. Admmasrratroq .and the other apphcants are employees of
Laks!radweep Harbour V\/orkés De‘partment Tl‘rey were the beneficiaries of
Island Special Duty Allowance m terms of the Ministry of Finance,
.Depa*tment of Expeﬁdrture Ofﬂce Memorandum No0.20014/3/83-E-1V dated
30.3.1984 rAnnexure A1 m OA /32/O7r Aceordmg to them, the said
allowance was stopped in terms of the M mstrv of Finance, Department of
Expendzture O M No. 1 152(2)/2000 E. H daied o‘l .7.2000 (Annexure A-2)
which is adn.rttedly a fake 0‘!? as per-erann'zent of Expenditure itself and
its genesis is under investégetion lyide'- :/-\nnexur_e A-3'U.O.No.11(2}/E.H(B)/

2000 dated 9.5.2001. The sard Anz}exure AQO.M reads as under :-



No. 1152(2)/2000 E. H B_
Government of tndra

Mmrstry of Flnance I

Department of Expendrture o

e e

. New De!hl ‘the 3’1 s‘July 2000
OFFICE MEMORANDUM R

Sub’ Specra! (Duty) Allowanpe/tsland Specra! Aiiowance for

“civilian employees of Central Gowt. _serving in_the States of
“North Eastern Region :and~ UmOn “Territories” of Andaman, -

- Nicobar and Lakshadweep lslands regarding.

The undersigned iS drrected to refer to'this Departments

 OM.No.11(3)/85-E, 1i.(B) dated 12.1.1996 read with

O.M.N0.11(2)/97-E, li(B) datéd 22.7.1998 on the subject

- mentioned above

2. Government of lndra has clarmed time and agam that a
mere clause in the appomtment letter to- the effect that the
person concerned is liable to be transferred anywhere in India
- did not make him eligible for the grant of SDA/ISA.

3. It has been brought to the notice of this Department that
the local Tribal doctors holding the posts of Medical Officers,
Senior Medical Officers,i Chief Medical Ofﬂcers and Specrahsts
belong to Central Health Service/ . Railway Service/Assam
'Rifles etc. working in North Eastern States and Union
Territories of Andaman Nrcobar and Lakshadweep Islands are
drawing SDA/ISA with their pay: similar to those officers who
draw this allowance virtue of their transfer from outside the
region to this region on tenure posting. A hard area allowance
like SDA/ISA should not:be granted to those officers of all India
~Service when they happened to be posted either in their native
“region or to a region by theu own request .

4. in view of the above, the a'nount atready paid on
account of SDA/ISA to- rnehgrbie ot fficers after 20.8.1884 to be
! recovered rmmedrately A

5. All the States and Unton Terntones concerned are

requested to keep the above mstructlons in view for strict
. compliance. ! . :

PRT

TP

T e

1 e TR ey e o

The. apptrants have, thuefore prayed in t 1ese O.As that they should be

dec!ared entitled for the Island Specrar Duty Allowance rme the respective

-

dates Qf their posting in the is_iand-. They have atso squght a direction to

—___Quash the aforesaid O.M datea 31.7:2000 as illegal.

S — .
. i
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3. As rhe oounsel for the appuoam was not. avarlabre at the time of -

hearmg, ! have perused the entrre pleadrngs on reoord ! have aIso
extensrvely “heard . ShrrTPrv’i lbrahrm Ahan Shn S.Radhakrishnan,
Smt K. Girija and Srnt P. Shynr learned counse! for therrespondenrs in these

| l

cases it is not necessary to go mto the facts in rndrvrduai cases as the
oornmon issue raised in them has arready been decrded by this Trrbunal at
least in three of the Ongrna! Apphcarrons and the orders in them have
been produced by the respondents The apohcant m O A. 732/07 himself
was a co- apphcant in OA 1140/00 whlch was deorded on 2510 2000

(Annexure R-2 (a) in O.A. 732/07) Onc of the prayer in the said O.A was to

deotare that the apphcants therem were entrtled to the Specral Duty -?t
Allowance while workmg rn the Island err oontentrons in the sard O A
was also that they were bemg paid rhe Specrai Duty Al owance in the Irght :

of the o.M No. 20014/3/8o—E IV dated 14 12 1983 referred to in Annexure'

, A1 OM dated 3031984 After consrderrng the rssue in detart thls'.v'j'
Trrbunat held that the aforesard O f\f dated 14 12 1983 was applrcable'
onty to persons who do aot belono to that partroular regron and the

apphcants therern berng a nahve of Lakshadweep and posted in.«g

4

'Lakshadweep :tself they are not enrrt.ed for any Specrai Duty Arlowance

The operatlve part of the sard order is, reprodut,ed as under -

y

“7. From the above said ruling. it is clear that 1983 Office .
Memorandum is apblrcable on!y to persons who do not belong
to that particular region. - Since the apptrcants admittedly
belong to Lakshadweep and they are posted at Lakshadweep,
except the 2™ applicant who is workrng at Cochin the Office
Memorandum of the year 1983 read in the light of the sard .
ruling cannot be of any help to the apptroan’rs

8. - Cne of the prayers is to dectare that the applicants are
entitled to SDA while -working in the North Eastern Region.

IR From the pleadings it is very clear. that applicants are not - - o
|- working in the North Eastern Region and have not worked in
/\\ : : ST

- the North Eastern Reoron at any pomt of time.

o -~

AR



40,

9. | do not flnd any ground much Iess any good ground to
admat the Ongma! Apphoat:on _ :

10 ’ Accordmg!y| the Or:g.na!Applicatlon is dlsmlssed " o L

g !
¥ . - y
-

. : - : a L
. ! N . L e e f' -,'. ) '_ - "-Il
$o . : A

o4 The afOi’ESald order was chaﬂenged before the Hon ble ngh Court

B _the O P. No 30957/00 but the san*e was later on dismissed as wuthdrawn

L vide Judgment dated 4 1. 2003 (Annexure R: 2(b) inOA. 732/07) | BT
_ ' 1 e L '

B
ERS ’

o8 Agam the same 1ssue was - consndered by thts Tnbunal in

-4

 0A1282000 and vrde order dated 2012 2001 (Annexure R2 in

O.A. 568/07) dlsmtssed the cialm of the apphcants based on the followmg _'

: ;udgments of the Honbie Apex Court - {1) Chsef Generai Manaqer - :&

. Te?ecom Vs. RS Raieendar C H. Bhaﬁachamee [1995 (1) JT (SC) 440] i

| (2) Union of india Vs s Vziavakumar {1904 (6)JT SC 4431 (3) Union of i

P P S L EUC LR S

india \Is Executwe Ofﬂcers t\ssomatzon [AIR 1995 SC 17486). The"".z o

l i

| operatfve part of the satd order of this Tnbunal is reproduced as under :-

| -

“8. | have perused the case records and have conSIdered ' N 15
. the various contentions for and against the. prayers in the IR &
. application. -The Islahd Specnal (Duty) Allowance is an
. incentive on a par with the Special (Duty) Aflowance given to
~ officers having ‘all India: transfer liability posted. to North
Eastern Region. The scope-and meaning of all India transfer
liability has been explained and the necessary guiding
principles in this regard:laid down by the Apex Court in Union
of India Vs. S. Vijayakumar 1994 Supp (3) SCC.:649. It has
been held that in the vlzght -of various O.Ms Special (Duty)
Allowance was meant td attract persons from outside the North
Eastern Region fo work in . that region because of -
inaccessibility and difficult terrain. It is intended to attract and L
retain service of competent officers in North East Region. '
According to the Apex Court, the 1987 OM 'makes it clear that
Special (Duty) Allowance wouid not become payable merely
because of the clause in the appointment order relating to all
India transfer liability. Denial of Speciafl (Duty) Allowance in
such circumstance would "not " involve any unlawful ;i
discrimination, it has beeri held by the Apex Court. - The same = '
/,\ principle has been reiterated in Union of india Vs. Executive ‘
~_ Ofﬂcers Association G:oup C's case (MR 1895 SC, 1746).

AR R
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From the various Mer’ﬁorandia"which have beén;ana'ly.se_d o
threadbare by the Apex:Coutt, it would obtain that each and- .
every officer transferred- .and posted "to North. East

Region/Andaman Nicobar Istands/Lakshadweep Island merely . .. R

by virtue of his all India transfer liability would not necessarily =~ - e

get:the benefit of iricentive allowance. The ideais'to attract . | gty

and retain competent officers in the difficult and arguous:- . - t#L .

geographical and linguistic regions. Naturally, persons from™- B
“1.;. regions outside the specific region alone need be allowed such

. incentive as it is they who are exposed to the geographical, ; L

1o linguistic, cultural and sacial hardships. "Persons belongingetoss ™ ot o

‘North Eastern’ Region when posted to the same regiondrendt . R TL oL i

- ~put to the same stress and strain and physical hardship that an o R

outsider would experience when he is posted to that region.. .
- Similarly, when an inhabitant of Lakshadweep Island is posted -
" .to opé or the other Islands, no such hardship can be presumed

' 's0 a$.to justify any compensation or incentive in order to make .

him, stay in his own-home territory. - In.the instant case /@ " o w
therefore, any Central Government empioyee from’outside the - R

. Unioh Territory - of Lakshadweep having- all India transfer .
- liability when posted to'any of the Islands’ of Lakshadweep . .-

should be eligible for the dsland Special Duty Allowance 'Any . -
person belonging to a particular Island forming part of the *““"‘i
Union Territory of Lakshadweep, when posted to his own ... . . T ¢
home island or to another island under the'Union Territory of
Lakshadweep, would not be legally. entitled ‘to claim the sad - ., L
incentive allowance. The waiver, of recovery of allowances - o
given upto 20.8.94 being the date of the fand mark judgment of - -,

- the Apex Court in the case of Union of India Vs. S.Vijayakumar = . .
and the decision to recover the allowances given thereafter . o= .. - e b

- and..to stop any such allowance thereafter are- perfectly’ in L.
order. - Lo C

S. In view of the above dichssion, i disposé of this- = -

- application in the following manner - = e | m

(@ The first apb!icanﬁ_S‘hri.R.Ramédﬁahd‘ra Panicker being - B ‘

a person from the mainland is entitied to Island Special (Duty) = = o

N Allowance for the period -during which he performed duties of o
posting to Lakshadweep. The impugned orders 1o the extent
i . those seek to deny the said fight to him are set aside. The

i applicant shall get all consequential benefits.
e *(b) The third applicant, ShriP.Kunhiseethi, who hails e
~ from Lakshadweep and posted to Lakshadweep, is not o
S - entitled to Island Special . Duty Allowance as per the B
existing instructions as well as the rulings of the Apex Court on .

the subject. The impugned orders in so far as those relate to

the third respondent. . Shri.P.Kunhiseethi warrant  no IR

interference. e | L

s (c) The fourth applicant, Shri.K.V.Chakkappan who hails -
5\ - from the mainland, is entitied 'to, Island Special Duty Allowance 4
: "\for the period during which he performed duties on posting to B
DL T S - ) g : *
\\\\\‘.\, . , . | : ' A t

— ' 0 S |
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- reproduced as under -

L L
LR

) | Lakshadweep The lmpugned orders to rhe extent those seek
“ito deny the said right to. him.are- set as‘de The applicant shal
- get all consequentlai benefzts L :

(d) The second apphoant in the @ A _,gmfg the Lakshc:dweep
Harbour Works Employees - Union: repf, sented by its Generai
_Secretary Shri.N.Ramathandra Panicker, cannot be granted
-any of the reliefs soughtexcept to. the extent held to be
“admissible in the foregoing pa agraphs Accordmgly, 1 decline

to maﬁe the deolaratron sought for '

(e) . The respondprrts are dlrected implement the

_directions at (@) and (c) above as expedrtrou9!y as possible
., and in any case, not later:than three months from the date of ‘_
"7 receipt of copy of this Qrder |

6. The aforesaid order of this Tribunal was challenged by one of the

applicant in the said O.A, Shrl Kunhr Seethr berore the Hon'ble High Court

~in O.P.3805/02 (s). The Hon ble Hrgh Court afrer hearma the partres and

| perusing 'r%*e records held thzt the Trrbunal was 1ust1f|ed in its frndmg that

Island Special (Duty) Allowance can be clarmed only by Central
Government  Civilian Emp oyres from outsrde the Union Territory of

Lakshadweep having All !ndra transfer Ilabmty when posted to any of the

~Islands of Lakshadweep. The,op‘erauve part of the said judgment is

i

6. On hearing the leamed ‘counsel! for the peutroner and on
: peruamg the records, this Court is of the view that the Tribunal
s justified in its finding that Island Special (Duty) Allowance
‘can bhe claimed or!y by Central Government  Civilian
'Employees from outside the Union Temtory of Lakshadweep
“having all India transfer habﬂuy, when posted to any of the
islands of Lakshadweep. This view is fortifi ed by the
judgments of the Apex Court in the decisions reported in
‘Union of India Vs. S.Vijayakumar, 1984 Supp. (3) SCC 649
and Chief General Manager (Telecom) N.E. T@iecom Circle
'Vs. Rajendra Ch. Battacharjee JT 1995 (1) SC 440. The
Tribunal rightly held that Special (Duty) Allowance is granted
to the employees posted in certain regions because il ey are
exposed to geographical, ‘linguistic, cultural and social
hardships. The Tribunal was also right in holding that persons
bphnqmg to Union Tem*o ry of Lamhadepp when posted in
Lakshadweep itself, are not put to the same stress, strain and
.. physical ha dshsp that cn outsider wourd experience when he

!
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is posted to Lakshadweep. The petitioner, a native of Androth
island has been promoted to the post of Crane Operator and
posted at Kalpeni. The content!or of the. petitioner that the
classification is discriminatory and in violation of Atticles 14
and 16 has no legal basis. Ext. P13 relied on by the petitioner
is not applicable to the case on hand as that is made
applicable to the emploveee of the Home Department and
grant of that allowance stands o ona dtfferent footing.

7. This Court is of;the view that the finding entered into
and the decision arrived at by the Tribunal warrants no
interference by this Court in exercise of its jurisdiction under
Article 226/227 of the Consntuﬂon of !nd;a

?

The OPis accorumgly dxsmaseedf

7. The Lakshadweep ‘Harjbour ‘Works Employees Unaon the second

applicant in ©.A.1282/00 (supra'} has ~a%_so cha%%enged the aforesaid order

.

of this Tribunal in a separate procecdmgs before the Hon ble High-Court of
Kerala vide O.P.No. ‘10470/02 (s\ end the same Was aleo dismissed on the
same line. The oper_ative_ par»t of. th.e eai.d judgmeng is repr;odu_oed as

under :-

"4, On considering the arguments of the learried counsel
appearing for the petitioner. “and on perusing the .materials
placed on record, this Court is of the view that the order of the
Tribunal is not vmatoci by any. illegality. There are. valid
grounds and sufficient: justification for the conclusion of the
Tribunal that Island Special (Duty) Allowance can be claimed
only by the Central Governmenht Civilian emnloyees who come
from outside the Union Terri itory of La&snaqweep and who are
posted at any lIsland -coming under the Lakshadweap
administration. This finding of the Tribunal is fortified by the
judgment of the Apex Court ;n the decision reported in Union
of India Vs. S.Vijayakumar,. 1894 Su :;;:! {3) SCC 649 and in
Chief General Manager (Telecom) Telecom Circle Vs.
Rajendra Ch. Battachatjee, JT 1935 ( \) SC 440. The Tribunal
rightly held that the Special (Duty). Allowance is granted to the
employees posted in c'_" tain regions ¢n considering the fact
that they are exposad ¢ f;eecraphtca. linguistic, cultural and
social haldetmc The: '”sbm v/as right in holding that the
persons be%ongma to the Union Territory of Lakshadweep its

are not put to the same stress, strain and physical hardshep
experiencad by an outsider coming’ frem the mainland when
he 15 posted to Lakshadweep:  The classification of the
emySoyee on the basis whether they come from the mainland
or not is not dsscremmaro“f or wo!%ti\/e of Articles 14 and 16 of

e m’he Constitution of in die.
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5. Hence, the Original Pétition fails and ‘it stands
dismissed.” ‘ SR ' :

;g;
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8. As mentioned eamer the appiscant inO. A. 732/07 wae an apphcant

N

in the earter proceec., nce wde O A1 .40/00 before this "nbt.nal and he

had aiready aeoured an crder of d: m;s au whn:h was a{so upheid by the

: Hon ble High ourt of herala He has filed the present case without -

| c.xsctoeng the fdct t‘xaa he had appreaohed this Tribuna! and Hon ble Htgh

4

Court eame. in the matter. Clearly th:s is a case of res Judacata The other ‘

. applzcan in these cases are 8180 smslariy placed Onoe this Tribunal, the

Hon ble High Court and. the Hor‘n‘bie Apex uou“t have he!d that the Specna%

'(Duty) Aliowance Is adm;ssabie only 1o Cent{ Government Cl\nhan

' employee from ouvssde the bmon Tex ritory of Laz{shadweep having Al

Iridia Teenefm he%tuhty whne pog *ed m La cehedw‘eep there te no question of

agitating the very tssue again and again. Therefore tkg genumeness or

otherwzse« of the Annexure A*2 Off ice Me"m an u*n '{atec 31.7.2000 is

lmmaaenal in dec:tdmf“ whether the app ;cante in the S Ongma; Apphcahons

are entltied for the legand Speeial Duty Allo'vanre or no? In view of the

‘ '

- above ‘acts and c:;rcmstanceé of the case, | con«der tha’t these O.As are

!

devosd of any merit and Lherefore disni iiss them. There Qhaﬂ be no order

1
1
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g . astocosis.
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