IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH

0. A No.__ 568 of 1993 .

DATE OF DECISION_2o-4=1993

g

Oommen George and others Applicant (s)

M M Rajendran Nair

Advocate for the Applicant (s)

/ Unlon of India rep. by Secretary,

ions, Respondent (s)
Neu-Delhx and others.

Mr Mathew G Vadakkel, ALGSC Advocate for the Respondent (s)

CORAM : ® o

The Hon'ble Mr. AV Haridasan, Judicial Member
and
The Hon'ble Mr. R Rangarajan, Administrative Member

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement?

To be circulated to all Benches of the Tribunal ?

JUDGEMENT
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Shri AV Haridasan, J.M

All the applicants are re-employed Ex-servicemep.
Applicants 1 to 3 are re~-employed after 25.1.83. The 4th
applicant was re-employed in the year 1979. At the time of
retiremaent from DOetence Service,.aii the applicants wvere
ho;ding posts below the rank of Commissicned Officers and

Fhey retired before attaining the age of 55 ysars.

2 . The grievance of the applicants is that the respondents

are denying them relief on their military pension on the
ground that they are re-employed and getting pay and D.A.
in the re-employed posts. Finding that this Tribunal in

TAK 404/87 have declared that the re~employed Ex-servicemen

are entitled to get relief on the ignorable part of their
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'pensian.duriﬁg the purrency oF re-employment, all the

applicants submitted rebreéentatiens requesting that

the réiief on'the ignorable part of their pension méy

- not be withdrawn. Finding no response to their
representations, the‘applicapts have filed this

~application under Section 19 of the Administrative

Tribunals Act of 1985 for a declaration that they are

'entitied to get relief on military pension which is

“ignored for the purposé‘of fixgtibn of‘bay and that

they.ars ent it led to get full pension and relief thereocm .-

3 f When the application came up for heaging,Aleafnéd

counsel for the respondents submitted that he may be
alloued to advance arguments which was addressed- in
other cases without filing a :éply statement.

Accordingly, we allqwédithe'cdunsel to address his

 arguments in tune with the arguments advanced in similar

cases.

4  In a number of rulings, for example, TAK 732/87,

" TAK 404/87 and such other cases this Tribunal consistenely

.held'that if pension ig ignerea‘wholly or in part, the
relief on pension which is aﬁ adjunpt ﬁxxﬂ.é?that‘pension
éhouiﬁ élSo Ee ignaréd for all purposeév;na thét:tﬁe
refémplOyed ex-servicemen are anﬁiﬁl@dfto receive the
relief on the  ignorable pépt'oftﬁéi%%ﬁiﬁi&%?#%ﬁéﬁéﬁénf )

during re-employment.

‘15 Learned counsel for the respondenﬁs érgued that

thé G@vernment has filed an SLP in phéISubreme.Eeurt
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against the ruil'pench judgéent of this Tribunal.

ue afe npt’#fmpfb@@eﬁﬁ}in thié aﬁgument. _The mere fact
that an SLP has been filed before the Supremé Court,
or even the'operatioh of fhe judgment in some other

cases have been stayed, that itself is not a reasdn !

.fer not fellowing the dictum lald doun,by the Full

-either
Bench., However, since the ch’bﬁe Supneme Court ‘has net/

reversed or set aside the Full Bench judgment, ue

‘follom the same.,

6 In view of what is stéted above, we allow

the application and declare that the applicents

who g;e re-employed ex—servicemén are entit led té
receive the enﬁira relief on the igncréble part of

tnéir pension during the cqrreacy of their re-employment.
Accordingly, we direct ﬁhg respéndents to pay to the
applicants the relief on the ignorable part of their
pension and also to refund uhatevef relief so far
recovered, within a period of three months from the
date'oflcommunication of this order.

7 " There will be no order as to costs.
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(AV Haridasan)
Judicial Member

(R Rangarajan)
Administrative Member

29.4.93



