Central Administrétii'e Tribunal
| Ernakulam Bench

'OA/180/00568/2013
" Wednesday this the 7" day of June, 2017
CORAM

- HON'BLE MR.JUSTICE N.K.BALAKRISHNAN, JUDICIAL MEMBER
HON'BLE Mrs P.GOPINATH, ADMINISTRATIVE MEMBER

1. CT Muraleedharan Piliai, aged 55 years
S/o Late N. Thankappan Pillai
Office Superintendent,
Jawahar Navodaya Vidyalaya, :
ETC Post, Kottarakara, Kollam District

2. Murali S, aged 53 years
| S/o Late K. Sukumaran .
Upper Division Clerk,
Jawahar Navodaya Vidyalaya P.O
Chennithala, Alappuzha District,
PIN -690105

3. T ‘Baburajan, aged 50 years
S/o Late Ravunni
Upper Division Clerk, _
Jawahar Navodaya Vidyalaya
ETC -Post, Kottarakara, Kollam District

4. Ambujakshan T., aged 48 years
S/o Late E. Raghavan -
‘Store Keeper, Jawahar Navodaya Vldyalaya,
ETC Post, Kottarakara, Kollam District '

5.  Narayana Prasad Sharma, aged 45 years,
S/o Sti Jayaswar Sharma
Chowkidar-cum-Sweeper,

Jawahar Navodaya Vidyalaya
Vadavathur P.O.



6. Rajeev E.R, aged 44 years
S/o Sri Raveendran M.N.
Chowkidar, Jawahar Navodaya
Vidyalaya,Vechoochira, P.O -Mannadisala,
- - Pathanamthitta District.

7.  Chandrasekharan Nair, aged 56 years
S/o Sri V. Parameswara Kurup, -
Driver, Jawahar Navodaya Vidyalaya Vochoochlra
* P.O. Mannadisala, Pathanamthitta District

8.  P.C.Binu, aged 45 years
S/o Late P.V. Chacko
Lower Division Clerk,
‘Jawahar Navodaya Vidyalaya Vechoochira,
P.O Mannadisala, Pathanamthitta District

9. - 'BaijuT. Joseph, aged 37 years

S/o Joseph T.V.

Electrician cum Plumber,

Jawahar Navodaya Vidyalaya

eramangalam Ernakulam District e
'Apphcants R | -
~ (By Advocate: Mr.Vinod Madhavan)
Versus

1.  Union of India represented by
Secretary to Ministry of Human Resources. Development
Department of School Education & Literacy
Shastri Bhavan, New Delhi-110 001.

2. The Secretary
Ministry of Finance
Department of Expenditure
~‘North Block, New Delhi- 110 001.

3. Navodaya Vidyalaya Samiti
Represented by Commissioner
B-15, Sector-62, Institutional Area

‘Noida - U.P.-201 309.



4.  The Deputy Commissioner
Navodaya Vidyalaya Samiti
Hyderabad Region
1-1-10/3, S.P.Road
Secundrabad, Andhra Pradesh- 500 003.
Respondents

(By Advocate Mr.Millu Dandapanife 2-> 24
M.k .C-Mnra leed aw ol R |¢7—)

This OA having been heard on 24" May, 2017, the Tribunal
delivered the followmg order on 07.06.2017.

ORDER

Per Justice N.K.Balakrishnan, Judicial Member
| Nine applicantg in this case have approached this Tribunal to
* declare that they are entitled fpr residential special allowance at the rate
of 10% of the pay band and grade pay and for issuance of directions to
- that effect aﬁd to disburse monetary benefits with effect from 1.1.2006 B |
or in the alternative direct the respondents to fix the working hours of the
applicants by_ introducing 5 days week ér 6 days week with off on
second Saturday in accordancé with DoPT guidelines. They also seek
directidns to be issued to the respondents to evolve a scheme for grant of
higher pay scales to the apphcants taking into consideration the
add1t1onal efforts put in by them and amend their pay scales/pay band in
Annexure A97
2. The gist of the case stated by the applicants is as under:‘- :

Applicants are non-teaching staff in various Jawahar Navodaya
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Vidyalayas. They are deprived of residential special allowance at the rate
of 10% of the pay band and grade pay and grant of higher pay scales in
tune With th"e' avddition»él éfforts :put in by them. The special alloWance is :
iimited to teachers and libfariaﬁs only. The non-teaching staff are also
identically placed with residential staff. Staff members have to
compuisorily stay in the'cémpus."fhe Corﬁmissioner has observed thaf
non-teaching staff at S'.amiti are workihg for more than 16 hours a day.
Other educational institutions like Kendriya Vidyalaya, Tibetan Schools,
| U.T. Adfninistration Sc'hoéls étc., en;joy' holidays on second 'Saturdays ‘
and 'Sundayﬁ and other national holidays. JNVs are made to wbrk on
Saturdéys and Sundays. Recommendations made in Annexure A8 have
not béen a_cce_:ded to by the respdndents. There is no justification for
depriving the applicants T10% résidential special allowance which is
| granted to the .teachers and librérians. :
3. The cléim is opposéd by th.el réspondents contending as follows:
The demands made in the present application were raised in earlier
OAs Nov.389/2009, 339/2009 and 441 of 2009 which were filed before
this Tribunal. It was observed by the Tribunal that appropriate aétioﬁ wés
taken by the respondents and hence the OAs and also the CP(C)s were
closed. The Govt. of India had earlier considered the de_fnands for —gfént

of 10% special allowance to the non-teaching staff of INVs but they did
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ﬁot agree on the ground that some benefits aré not being giveh to non-
teaching staff of Oak Grove Séhool fun by the Ministry of Réilways and
* Sainik Schools run by the.Ministry of Defence. The Govt. of India had
élso examined the pay and alibwan_c’:_es being paid to non-teaching staff
including mess employ.evesv and thereafter rejected their demands. The
staff members are required to stay in the cémpus compulsérﬂy as the
JNV is a residential institution. The workirig hours of the staff 1n JNVs is
| fixed from 9 am to 4 pm with half an hour lunch break from 1 pm to 1.30
pm on all days from Monday to Saturday vide Annexure Rl. All the staff |
members including the non-teaching staff have to perform their duties as
pér the requirement of the Vidyalay'as;_The contention that they perfofm
11 to 16 hours of w\ork" conﬁnuously in a déy is ‘far from tr_lit.h.
Appoi.n.tmeritvto‘ various posts are made as per the posts sanctioned by the
goverﬁment. In the residential system the requisite work has to be done
by  the existing emﬁloyees/staff.. The contention thatv they are
overburdened is not true. Certain post like mess helpers, co‘ok etc are
fdund tb be over burdened. To alleviate their burden, employees on daily
basis are engaged in the mess by the Vidyalayas concerned.vThe‘ demand
for grant of special allowance at the rafe of 10% of basic to ‘the non-
~teaching staff at.parr with the teaching staff was raised in OA 339/2009.

~ That issue was already settled based on the letter dated 26.10.2012 of the
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Miﬁistry of HRD. The contempt petiﬁon No.160/2012 was thus closed
vide Annexure R2. Govt of India did not extend the beneﬂt of 'speci'a.ll
| .allévVance to the non teaching s_taff of JNVs on the ground ;fhat thé_ |
benefits are not given to nén—téac;hing staff working in simillaf schOols.
No dfscrimination has been shown to non-teaching staff. There is no.
justiﬂable ground to get 10% special allowance. Similar contentions have
- been raised by respondeﬁts 3& 4 also.’_

4. vThe pOint for conSidgration.i§ whether the applicénts who are th
téachi_ng staff are entitled fo get residéntial special allowaricve at -thve rate
of 10% of bésic pay and gfade.'pay‘..?

5. - We haAv'e'heard .the‘ learned" counsel appearing for the ﬁar'ties and A
have :als_o gone through the pleadiﬁgs and documents.
6. The main plank of th.e plea advanced by the learned counsel for the
| applicants is that the_ 'appli-cants : th are non teaéhing staff éré |
:discriminated against By denying fesidéntial special allowance at':th,e rate
of 10% which is given to fhe _teaching staff of INV. There is no dispute
re’gard_ing the fact that the teachers are giyén the benefit. Ann'ekure Al is
‘ fhe order'dated 26.06.2007. It says thathNV being a fully residential
instituﬁon,'the employees are required to stay in the vidyalaya campus. Iﬁ
addition to the normal .duties_, the employees are required to perform
additibnal responsibilitie's attached..‘\.zvith rés_idential system. That is
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| - mentioned in the order of appvointmen‘t (issued to certain persons) by the

Deplity Commissioner of Hyderabad. Annexure A2 is the letter dafed

3.9.2012 issued by the Deputy Commissioner to the Principal indicating

that so many _complain'rs were received from JNV stating rhet some of the

teachers and non-teaching staff are rrot staying in he campus though

quarters have been ofﬁcieliy allotted. ‘Hence the Principal ws directed to

ensﬁre that no staff is permitted to ste_ty‘ outside the campus except in the

’c’a»se of shortage of quarters. A3 is another letter dated 23.11.2011 ‘whi_ch_
- has also been pressed into service by the applicant in vsupport}of the
contention that JNV being a residential school, the princiijals were grven

permiséion to assign duties to the empioyees at any time as per exigency

of work. -

7. A4 ié the reply dated’ 17.4.2009 grverr under the Right to

Information Act From the answers given to certain queries made by the

applicants therein it is seen stated that ‘JNV s are co-educational

residential institutions where the students and staff are compulsorily

required to stay in the Vidyalaya eampus. It is also stated that there is a

regular schedule of éeﬁvities- encempassiﬁg academic eo-curricular

activities aimed at holistic development of children. It is further stated
that it is essential for the teachere to Be in reguler touch with stUder_lts and

monitor their activities; the terms of reference of work cannot be_

L
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compered with day schools, as they have to_ect as leeal pereets. The
learned counsel for the respondents would submit that the ahswer giyen'
in Annexure A4 itself would meke it clear that the teachers are to act es
local parents and that their wofk cannot be cofnpared with ‘ehe work of
steff ‘members. The contention that fness workers/canteen attendants etc
are to do mueh work is some thing which cannot be raised as a ground
for getting special alloWanee. In the reply statement it was stated that the
shortage of staff was teiken_ into aecoﬁht and daily wages were proyided
to r‘n}eet the requirements. Therefore that is not a.reason to claim special
allowance. |

8. | ‘Annexﬁre A6 letter dated 2:7.1.0.20101_given under RTI Actials‘e
" contains‘ the Very same énswer, as stated in Annexure A4. Annexure A7
isof no help in'adjudicating the issue involvedv} in this case. Annexure A8
Wthh is a recommendatory letter‘ sent by the Commissioner to fhe'
| Secretery of 6 CPC has been relied upon Iby Athe‘,l.earned coun_sel: for the
appliceﬁts to fortify his‘ submission that the Commissioner had alse
opined that the grievahce of the applicant is genuine. The opinien
'ex'pressed‘ by tfle Comrﬁissioner cannot be accepted at 'all since the
Commissioner would be somehow or other ltrying to help persons like
the applicants, who are his subordinates, the respendents contend.

‘Whatever that be, the re‘c.‘ommendation' sent to the CPC did hot yield any
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result in favour of the applicant which would mean that the 6 CPC did
not‘ agree with the contention raiséd by the applicants that they should :
, als§ be given the residential special allowance as has been granted to the
teaching staff. The 6% CPC had takeii note of the difference in the neiture
of the duties performed by the teaching and non;teaching staff aiid that
is wliy the sf)ecial residential _a_llowance has been given to the teaichers |
aloné taking note oi‘ the nature of dutiés the teachers have to perform
aﬁei_ the dfﬁce hours; especially during night time. |
9. Ascan be seen from-Annexuré R3(a), the working hours of NV is
_fr‘om 9 am to 4 pm with half an hour luhch break from 1 pm to 1.30.pni
on all. days from Monday fo Saturday. '. It is made specific that Saturday
is not made holiday for JNV Annexuie R3(b) is the letter dated 6/5/1991
sent by the Députy Director (Personiiel) to the Deputy Directors of all

regional offices of JNV Samiti. It is seen that tile problems faced by the
regional oﬁiceé as well as the Navodaya Vidyalayas in the absence of any
defined duties and responsibilities of the various posts in the Vidyalayas
~ were appreciated by the Samity and it was decided, in consultation with

the administration and .ﬁria_nce and aééounté wings of thé Samity tp list
out the detailed duties arid responsibilities of the various posts of non-
tea_.chir’ig’- staff. It is stated therein that the duties and the responsibilities |

so formulated were also discussed during Deputy Directors' Conference

-
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Vh'eld bn 20.4.1991. Thereafter they.':have stated that,taking all hosé o |
aépve‘c‘ts‘ into consideration,..the duties and responsibilitieé attached to the
vérious posts_.of non-teaching staff of the Vidyalays have been listed out
énd the samé were forwarded fof reference. |
10. ‘Annexure R3(c) shows the duties and responsibilities of non-
teaching posts. The learnea counéel for the respondents rightly submits
- that all these duties are to be pérfbmied during office hours and no'dutie's
are to be performed aftef ‘the,ofﬁce héﬁrs. So many duties are enlisted in
Annexure R3(c). We have gOne. through those duties. All thosé dutigs »a_r‘e
'fo Be ‘pér.formed during ofﬁc}e”hours 'ohly. They are not dutiés_ to be
performed after the office hours. If is stated that the UDC will be
| revsponsiblev to‘ handle cash and to nﬁaintain the ledgers aﬁd cash book.. |
The necessity of keeping -the V_ou(‘:hersv, .ﬁl.es and r.econcilki_ation of .cnt'riés
etc. are part of the office duties to .be performed during office hours.
-Maintenance of service books,‘cbrres‘pondence, prep'aration',of rﬁqnthiy
~and anhﬁal ‘a‘ccounts; sfamps, ’depOSits, maintenance of persoﬁél files,
ofﬁcé‘ files and so many matters mentioned therein are only} to be dealt
| vﬁth during the office hours. As regards the LDC also, }the duties to be
performed are typing, maintenance of files and record, diarying and
digpatch. The duties and respénsibilities of the teaching staff of the

Vidyalayas were enlisted in consultation with the administration of the -
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| }acad.emic wing. It is also submitted by the learned counsel for the
: respondeﬁts thot the financial up-gradation to non-teaching staff working
in JNV is given on completion of 10/20/30 years of regular service,
.Wheréa"s senior scole and seleotioﬁ éoale are given on oompletion of
12/24 years of regular service to‘ teaching staff in INV as per _Annexore
R3(e) gUidélines issued by the respondents. Annexure R3 (e) }and (f) are
the cio(:uments pertaining to the same. o
11.  Learned counsel for the respondents would also subfﬁit that the
complaint méde by the non-teaching staff that they are asked to stay.
during night in the residentiai accommodation provided by. the JNV i
only an advantage given. to them. Loamed counsel for the respondents
would f_urth_er point out the additional perquisites given to the non-
'teaching staff of JNV like | free food two tifnes a day, 'rént» free
, accommodatioh and so many other aspects which they may have to
forego if they afe not to stay in the residential accommodation provided
fo them in the very same campus. After enjoying the advantages ‘given to
the non-teaching staff, it _}is a futile attempt on their part to say that they
should be _gfanted all the allowances but they should not be ma.de‘ to stay
in the residentiol accommodation provided.
12. The contention that thereAis no rhyroe or reason in discriminating
the_-noo—teaching staff énd the teac:hing'_ staff is found to be too facile to
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be countenanced. The feaching'staff and rion teaching Vsta.ff cannot be
equatéd,_ going by the duties which are to be performed by the feaching
staff after office hours. They have to_vatté;r'ld the individual needs‘ of each
and every student and they may have to listen to students to clear doubts
which would occur only When the students go through lessons during
- study time (night time). If only teachers are.ma‘de to stay in the ‘campu's,
the students can approach the teacheifs to clear doubts. Not only that,
teachefs have to supervise as to whether the students are lengéged‘ in
studying during study time aﬁd whether they are attending_“studiés |
Ap'r'omptly and regularly and Whethe_r ‘théy are maintaining”discipline
inside fhe campus. The very faét that the teachers have té atteﬁd to each
| ~and every student during 'st‘udy time especially during night time and thaf
| it'is the duty of the teachers to clegr doubts and to help stude'l.jtsvvto
achie§e the standard/target, it cannot be said that that duty can vbe
pérforrné_d by minister‘iaﬂ staff or non teaching staff. The pay and
alldwance vo‘f non teaching staff cannot be at par with tea}chi‘rig staff.
| Discfi_r.nination,' if any, flows from th¢ nature of dutie;s an}dv not from -
anyfhing else.. | | |
13.‘. | ’fhe letter datedv15..6.2005 which has been produced along with
an MA has been relied‘.upon by the learned C‘ouﬂsel for fhe applicants’to |

~ submit that some additional duties and respon_sibili’ties were also asked to
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'_be carried out by the Ofﬁée Supefinten’dent in addition to the duties and
responsibilities notified earlier. Those three words namely; to maintain
stock and accounts register of all stores, »furnit_ure and eqﬁipmeﬁt 1n the |
Vidyalays including hostels is one Which is to be performed during vofﬁcev
hours. It is not somethi'ng to be doné after office hours or duririg night
time. The other one is to make arrangement fof proper registry of stores,
uniform and other articles to students and to maintain propér records
: thefébf and the third one is to make arrangefnent for propér security ahd_
maintenanée of the Vidyala;ya buildings dormitory, mess and hostel. It is
stated that the three additional duties mentioned above Would include
| storage and distribution of texf bobks, stationery to the students,
collection of requireme..nf o_f textbooks, sﬁpérvision of éleaniiﬁess
inclﬁding hostel, kitchen and dining qliai*ters, buildings and cémpus_ as a
whole. A reading of aforesaid duties itself would make it clear that alll
those things are to be done during .ofﬁce hours when the students go to-
school. Distribuﬁon of stationary and textbooks efc afe té bé done dufing
séhool hours. Kitchen, dining qﬁarfer_s . Hostel etc are to be cleaned
when the students go to.s(;hool and not after sunset.

14. | The Sfate/Govt has taken ' .care. of the service conditioné of
teachers. Accordingly the teaéher owes. duai fundame_:ntai dutie.s to

himself and to the society. As a member of the noble teaching profession,
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a teacher should always be willing,. self di.sciplined,’ dedicated with

integrity to remain ever' a learner of vknowledge, intelligence to .aftiéule‘lt'e |
and communicate and imbibe in his students a social duty to impart

educgtion to bring them up with discipline eté. The educatioﬁ that is
irhpartéd by the teacher., determines the level of stﬁdent for the
development, prosperity and ,welfare .of fhe society. A good teacher is
ohe_.who knows his subject, is cnth'us}i_astic about it and one who neiler

ceases to learn. Communicatioﬁ with “the ,.students and a sense of
commitment fo work afe' necessary. A good teacher, therefo;e; is one
who is objective, just, humble éﬁd is. open to correction. It is the f_eacher
who is the vlocal parent to take care of the children and to briﬁ_g them up
and to face the challenges of their lives. Without a dedicated and
diséiplined teacher, even the best ‘educatvion system is bound to fail.
TherefOre, the teacher’é duty is of p_afampunt importance. They are to
take care of the students as a careful paref;t would take 'care': of his |
children. Going by that stan_dérd and faking nbte of all these aspects, it‘
“can be Very well said that the teachers are on a high pedestal and as such
the ﬁon-teaching staff cannot compare themselves with fhe teachers to
claim such pay and allowaﬁces‘whiéh are given fo the teachers. There is a
rationale behind in giving such-_a residential special allowance to the

teachers since the teachers have to attend duties during night hours also

/>/
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in order to impart knowledge to the students, to clear doubts and to

maintain discipline and also to oversee that the students make use of their.

~ time to the maximum for learning, not only from books but also from

teachers as well. There één be no corﬁparison at all. The Vcontention that
the rioh-teéching staff should also be equated with the teachers énd they
'Should also be granted special,cor‘npensatory éllowance is fouﬁd Yto be
bereft -§f any merit. |

" 15.  This OA fails and is accdrdingly dismissed. No order as to costs..

ﬁ %

Administrative Member icial Member
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