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CENTRAL AWINISTMTIVL 'I‘RIBUNAL
" ERNAKULAM BENCH ’

Qedre 568/92
Thursday, this the 3rd day of November, 1994
CORAM3
HON'BLE MR. JUSTICE CHETTUR SANKARAN NAIR, VICE CHAIRMAN
HON'BLE MRe P. Vo VENKATAKRISHNAN, ADMINISTRATIVE MEMBER
NeA. Sebastian
Upper Division Clerk
Office of the Regional Providemnt Fund
Commissioner, Pattom,Trivandcum Applicant
By AQvocate MLe T +CaGe Swa_my

VSe

1. The Central Boarad,

Empioyees Provident rund through

the Centrdl Provident Fund Commissioner
9th Floor, Mayur Bhavan.Connought Circus
New Delhi

2¢ The Reglonal Provident Fund Commissioner

Bhavishynidhi Bhavan, pattom,

Thlruvdndnthapurdm - ' RrRespondents
By Advocate MK e ,_mthews Je Nedumpare

ORDER

CHETTUR SANKARAN NAIR (J), v;tca: CHALRMAN

Applicant an Upper Division Clerk in the office of
the Reg:.onal pmvident Fund COmmz.su.oner, seeks & direction
to consider him against a vacancy of Enforcement Officer/
Assistant Accounts offlcer/Superintendent. Appointments
were being made in terms of ‘Enmployees Provident Fund
(Staff and conditions of Service Regulations_),l%z' till
A=l rules came into force. At that time, the posts were
.known as Prévident Fund Inspecwrs',subsequ'ently re-designated
as Enforcément offiéer/assistﬁit Accounts officer/Superintenderit.
2. | Under the amended ruxe(A-—l) 25% of the posts are
earmurked for department.dl empioyees .mcluaing Upper mv:.s:.on
C.Lerks- There are other categories with which we are not
concernede The method of &ppointment is by & competitive
examination conmsisting of two papers. part-I is a
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compet&tive examination and Pgrt-il a Qualifying exam;nation.
Ranking‘is based on the total marks. However, & minimum
has to be obtéined in part-I. consiéeraﬁion is related

to the number of vacanciese. |

3e  v : -:App;icant.obtained the minimum Qualifyihg

marks in pért~-I but he was not «@llowed to ﬁa&e part=-11
examinatione Respondents took the view that a pass in
parte~I excmznétzon, per se, will not entxtle conszaerdtxon,
and that cons;deratien_w;ll depend further, on the number
of posts available. This view is perfectiy tendblee. But
this retio is not to be applied, 8t an intermediate stage
éf the process/examination. Applying the ratio or |
restriction, is not &t the stage 6f Part;l exa@ination.
Since ranking is based on the total mérks in part-I and

parte=1I, lt is reasonabxe tc think thnt passzng in part-l :

‘thh minimum marks, entitles partic;patlon in part-Il

papers If selectxon is with reference to the position

in partel examination (related to number of posts), then

there would be no need or justification for holding

part=iIi examdnation. Selection being & composSite process,
a'pa3$ in Pattfl entitles applicant to teke part II
examinatién- _ |

4. By reason of an interiﬁ order: issuedvby a
Bench of this 1r1bunal, applicant has taken part-Ix
examination. The result will be publ ished and the:.
combined marks will be reckoned and rankmng will be mdde

observing the ratio indiCdted in the rules. Selection-

‘will be made accordingly.

Se : Applicant has a claim to & vacancy that arose
prlor to A-l ruleS- Ad hoc appointments were made between

5 8.82 and 2 3 90.When A-l ruies were not;fzed. those
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ad hoc appo.mtments are Sdld to ‘have been regmdrised. :
hatever that be, S0 loné as the affected parties uamely
thOSe regularised are not before us, we decl.me to

consider that queotwn.

6e ora.gmal Appll.Cctlon is allowed to the extent,

as indicated heren.nbeforeo Partxes wul sutfer their costs.
bated the 3rd iuovenber, 1994.

dm{g k,w,/fw-m-’ HR\ALSVQM\A:N{ .

Pe Ve VENKATAKRISHNAN CHETTUR SANKARAN L\IAIR(J)
ADMINISTRATIVE MEMBER VICE cmmn -
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LIST OF ANNEXURES
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1& Annexure Al:  Recruitment Ruls No.PsIV/2(3)/82/Class,II.,
dated 943,90, ‘
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