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Thursday, this the 3rd day  of November, 1994 

CORAMs 

HUNIBLE. MR. JUSTICE CTTR SA*(AMN NUR, VICE CkIJ.iN 

1N'4 MR. P. V. VENKATAKRISHNANP .  A NISTEATIVE MEN}3ER 

N.A. Sebastian 
Upper Division Clerk 
Off ice of the Regional Provident P und 
COmmissioner, Pattom, Trivandrum 	 Appicant 

By Advocate Nrf T .C.G. Swamy 

vs. 

1. The Central Board, 
£mp.Loyees Provident Fund through 
the Central Provident Fund Commissioner 
9th ploor, Mayur Bhavan,Connought Circus 
New Delhi 

29 The Regional £rovident Fund Commissioner 
Bhavishynidhi Bhavafl, pattom, 
Thiruvananthapurarn . 	 Respondents 

Byhdvocate 'ir. ithews j. Nedumpard 

ORDER 

CHETTUR SAE("N NAIR (J), VICE CHhIRMMN 

Applicant an Upper Division clerk in the office of 

the Regional provident Fund Commissioner, seeks a direction 

to consider him against a vacancy of Enforcement Off icer/ 

ASSistant Accounts Officer/Superintendent. . Appointments 

were being made in terms of 'Employees provident Fund 

(Staff and conditions of Servi.ce aegulations) ,1962' till 

A-i rules came into force. At that time, the posts were 

known as Provident Fund Inapeotors subsequently re-designated 

as Enforcement Officer/Assist Accounts officer/Superintendent. 

2 • 	under the amended ru.e (A-i) 25 of the posts are 

earmarked for departmental empioyees including upper Division 

Clerks. There are other categories with which we are not 

concerned. The mettd of appointment is by a  competitive 

examination coxsisting of two papers ,9 part-I is a 
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conWettiVe examinttiori and Part-Il a qualifying examination. 

Ranking is based on the total marks • kwever, a minimum 

has to be obtained in part-i. Considercition is related 

to the number of vacancies. 

3. 	ipplicant obtained the minimum qualifying 

marks in part.,i but he was not allowed to take .art-II 

examination. Respondents took the view that a pass in 

part..I examination., per se, will not entitle consideration, 

and that consideration will depend further, on the number 

of posts available. This view is perfectly tenable. But 

this ratio is not to be applied, at an intermediate stage 

of the process/examination. Applying the, ratio or 

restriction, is not at the stage of Part-I examination. 

since ranking is based on the totl marks in part-I and 

partII, it is reasoneb.e to think that passing. inpartI 

with minimum marks, entitles participation in part-u 

paper. if selection is with reference to the position 

in partsI examination (related to number of posts), then 

there would be no need or justificCtion for holding 

part-u examination. Selection bei.ng a composite process, 

a pas6 in part.-i entitles applicant to  take part II 

examination. 

40 	 By reason of an interim order: issued by a 

Bench of this Tribunal, applicant has taken part-Il 

examination. The result will be published and 

combined marks will be reckoned and ranking will be made 

observing the ratio indicated in the rules. Selection 

Will be made accordingly. 

5. 	Applicant has a claim to a vacancy that arose 

prior to i-3. rules. Ad hc appointments were made between 

5.8.82 and 2.3.9Q4When A-1 rules were notified, tkSe 
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ad hoc appointments are Said to have been reguiarisedo 

whatever that be, so long as the affected parties namely 

those reyularised ire not before us, we decline to 

• 	 consider that cuetion. 

• 	 6. 	Oriina1. Application is allowed to the extent, 

as indicoted hereinbefore. parties will suffer their costs. 

ted the 3rd November, 19940 

P. V. VA(hISHNN 	 CHETTUR $ALALN iAIR(J) 
AINISTRATIV IEL'1BER 	 VICE CkIRL2hN 

£(mn31.194 	 V 
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LIST OF ANNEXURES 

1.Annexure Al :, Recruitment Rule No.P.IV/2(3)/32/Clasa.II., 
dated 9H390 


