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CENTRAL ADMINISTRA1TVE TRIBUNAL 
ERNAULAMBEICH; 

O.ANo.566109., 

Thursday this the 4t1  day of February 2010 

CORAM: 

HON'BLE Mr GEORGE PARACKEN, JUDICIAL MEMBER 

• D.Sahadevañ, 
S/b.Damodara Panicker, 
(Retd. Trackrnan (SNP), 
Resident of Santhosh Nivas, 
Aryancode, Ottasekharamangalam, 
Neyyattiflkara, Trivandrum. 

(By Advocate .Mr.M.P.Varkey) 

Versus. 

1. 	Union of ..India.represeñted.i..yGenéra..I.a.na'ger:. 
Southern Radway, Chennai - 600 003 

2 	Chief Personnel Officer, 
Southern Railway, Chennai - 600 003 

3 	Senior Divisional Personnel Officer, 
Southern Railway, Tnvandrum —695 014 	 Respondents 

(ByAdvocateMrJ.M.Antbru)  

This application having been heard on 4th  February 2010 the Tnbunal 
onthesamedaydeliveredthefdlowing 	:. . 	 .. ... . 

ORDER. ;'•. 

HONBLE Mr.GEORGE PARACKEN, JUDICIAL MEMBER... 

In this OA the applicant seeks a declaration that his son Santhosh 

Kurnar : is ehgible for. grant of compassion at grou.n,&appair.'trinent, 

notwithstanding the fact that he has already retired from service on 

31.5.2009. 



.2. 

The brief facts of the case: 	applicant.was,..:. medically 

decategonsed on 11.3.1999 'due.. to:th.e. disabiHty, heacqutred. white In 

service on 19 11997 Later on, vide Annexure A-I order dated 30 7 2007 

he was placed agañist a supernumerary p.o..t. b ayii,g ,. espaie of pay as 

that of the post he was holding at the time of medicaldecategonsation, 

pending alternative appointment in the post with same scale of pay 

As regards the appointment on con pasiu.te.......ground to the. 

dependent of those Railway employees.. whot. were... placed' . on 

supernumerary post due to meccal decategorisation, the Railway Board 

has issued letter No E(NG)ll/95/RC 1194 dated 18 1 2000, according to 

which if the employee is totally incapacitatec...and .n., in: a.. pos.iti.pn  to 

continue, in any post because of his medical conditiofl and lie chóses to 

retire voluntary, he can be allowed to.opt fr, ;reti,rement an1in such case... 

his request for appointment on 	1pas..QnaLte,grQ..toJ...is..eligibIe,,vard 

is to be considered By the Annexure A-2 letter No E(NG)III95IRC-1194 

dated 14.6.2006, the aforesaid. poniz ssio n.,je.ga .rchn. . j, . ,,.. aS.sL... ate,,,,, 

ground appointment was extended., to tfte. depe 	 ).T!edi.caUY 

decategoilsed staff also who seek.., vdunta,ry, .retiremeni1ipbjéct..... to the 

condition that such appointment was restricted..only,tp:Group 'D'..cte,gor1es 

and the partially mecically decategonsed 	eeshculdhave.atleást 5 

years or more service left. When the.aforesaid  .rev'sed instruction...s..dated 

14.6.2006 was issued by the Railway Board.. the. a.p.pl!can....suhrnitted. the 

Ann exure A-3 letter dated 18.10.2007.. expres.Sling ...tijs. willingness ., for 

voluntary .retirement on medical .grc,nd an .d.. ques.g,,thejesponntsto. 
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appoint his son Santhosh Kurnar. aged 33 years on compassionátegrgu nd. 

The respondents considered, the aforesaid reprEsentation oltheipp$icant 

and directed him to make an application in the prescilbed. .profom..a, which 

he did vide Annexure A-3 (a) dated. 20.2.2008. . Thereafter, . on 

consideration of the case, the respondents issued the :  Annexure M. order 

dated 2.6.2008 stating that in terms of the aforesaid Annexure A-2 order of 

the Railway Board dated 14.6.2006 only those. employeeswho are 

medically decategorised on or after 18.1 .20(X) are eligible to get 

compassionate ground appointment for their wards consequent 

for voluntary retirement. Since the applicant was .:medically decategorised 

on 11.3.1999 ie., prior to 18.1.2000, he was not covered by the above 

instructions. 

4. 	The applicant has, challenged the aforesaid.. Annexure A-4 letter of 

the respondents on the ground that the respondents had mis-interpreted. 

the provisions contained in the Annexure A-2 orde.r of the Railway Board 

letter dated 14.6.2006. He has submitted that the said letter does not 

envisages denial of such facility to those who were medically 

decategorised before. 18.1.2000 and such an interpretati.on will.. be 

discriminatory and violative of Articles 14 and 1. of the Constitution of 

India. . He has further submitted that all the persons. who acquired. a 

disability after 7.2.1996 come under one class, as per the Disabilities Act as 

far as rights, privileges and protection under  the said. Act are concerned. 

He has also submitted that 5 years rnentioned,in the Railway. Board letter 

dated 14.6.2006 is to be reckoned from the date of medical 

decategorisation and not five years just before his retirement, on 
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superannuation. 

The respondents.had, filed, a reply affin:ing .the,deon they, have 

taken in the Annexure A-4 letter dated 2.6.2008. He1.er..they have 

submitted that the applicant hasaireadyretired ,, .c...su.peannuation 011 

31 .5.2009. 

$ have heard learned Advocate Shri.M.P.Vark  

learned Advocate SM. K.M.Mthru for the respór deq tk_,_JP... considered 

view the interpretation of the provisions contained: n ,.,nnexure.A-2 letter 

dated 14.6.2006 of the Railway Board given by, tbe.espc..ndents is not 

correct The eatlier position of the Railways was that only emplaees who 

was totally incapacitated and was not in a position to continue in any post 

was entitled to seek compassionate ground ppc,nt.mcnt to his ward 

provided he seeks.voluntary retirement fr.ç..., sE.,rvipe.6ythea4sequent 

Annexure A.2 order dated 14.6.2006 the said facility .sa*ended to the 

partially medically decategorised. persons a. 	.pro.ded.,;they.have..got  5' 

years of service left for superafinuàtion From the afpe$ d 	s.nof the 

Railway Board the purpose of granting compassionate ground. appçnt.rnent. 

to the wards of the medically decategonsed persons is quite obvious 

When a person is totally incapacitate..d any sorvice. to the 

Railways it was beneficial both. to, such medically de.ateg.wisedieniploees 

as well as to the Railways to accept his voluntary retfrement....ad.p.rovI'de 

an employment to his eligible ward in aGroi p '0. ..p.t,soibat the Raliways 

could get the service for the expenditure incurred. ,  by ,thern n the 

medically incapacitated employee. .F.orthe,. amereaspn ''bei.UacIJ;y of,  

Ii 



compassionate. ground appointnient was extended. topartia.tly.niedicaIiy 

decategonsed person also but the condition imposed was that such a 

person should have at least 5 years of service left for retirement In lieu of 

that service the Railways will appdnt ;dependent. Wspc.Use on 

compassionate ground. In this case the appIicant.tasEnjc.Jfil service 

benefits and superannuated from service Therefore, the yery purpose of 

offenng compassionate ground appointment to the wards/spouse in terms 

of the Railway Board letter dated 14 6 2006 is defeated 

7. 	In view of the abc#e position, 1 do not nO. any -m@ot,in the Ci;t'.fltiofl 

of the applicant that his son should be given compassionate ground 

appointment irrespective of the fact that he has superannuated from 

service. Accordingly, this OA is dismissed. Tberej.bali be flo.ord€r as to 

costs. 

(Dated this the 4' day of February 2010) 

GEORGE PARACKEN 
JUDtQIALMEM8ER 

asp 


