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Versus 

Union of India represE;nted by 
The Secretary to the Ministry of Persona! 
Public Grievances and Pensions 
Department of Personnel and Training 
North Block, New Delhi 

The Commissioner 
Kenriya Vidyalaya Sangathan 
All Reoional Offices .... 
18, Institutional Area 
Shahid Jeet Singh Marg 
New Delhi - 11 O 602 

The Assistant Commissioner 
Kendriya Vidya!a Sangathan 
Regional Office 
New Delhi 

Betty Sebastian 
P.G.T Economics 
Kendriya Vidyalaya 
Ernakulam, Cochin - 20 

.A.pp!icant 

Resnoncients 
I 

(By Advocate - Mr.M.I< .l\boobacker, .l\CGSC for R1, Mr.T.C.G Swamy for 1(4 
and M/s.iyer & !yer for R2&3) 

The application having been heard on 10.12.12, the T(ii:iu:1ai 
on 18.12.12 delivered the following: 
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MSJ( f;JQORJEMA~J, ADM!l\:lSTRft.T!VE MEMBER 

:2. T11c: :.:ipp1lc2.nt con~r:12nced her service at l<.\/, Pert Trust, f()Cl1i on 

·"'f'I"''"' L ',. ' ' D . I . i, . • ' t t i.. + ' . f ' ~vi..J-.), LO h .. v c cn1ma1ai, t\.arr:ataKa. :_a er on, a , :er requesl sne was trans erreo 

to i<.V Pattern v1.e.f C8.G<3.2003 and in 2004, she got a mutual transfer to K.V 

Port Trust, Kochi. She was transferred to K. 'J Pangode in September 2009. 

The applicant has submitted an application for consideration of her request for a 

t;·ansfer during the annual transfer for the year 2012-13. Her husband, who is 

'-Norking in Southern RaHway, is suffering from Blood Cancer and he is under 

going chemotherapy. Earlier, she has requested for a transfer to K. V NAO 

A!vvaye when Shri Chandrakanth, PGT Economics has appl!i:=d for transfer to KV 

Kanjickode, Palakkad (Annexure 1.;_5). Hovvever. her request vra::; :v_,t 

Con~1·de•,·,:::., ~ tAnnex··u·1·c, f1_P-,\ T_ h, .~r,::::.for. e., ~h·P r, eq1 i;:i~t~"d f,n~_- 1·:-_, ?n.· ~fr.>r .. · h.""' .. · v.1(.'._/ ....,,_,~ '-''-' \' ; ·...;, ; 'v
1

• _ - _ _ - _ ~'-- _ ~ • r:.i __ • , 

r- •. r ak· •j-~m _..1, 1r·ing the gPner'"'! ..... nn· 1a' t··~nsfer fo·· the yea" ,..,Q· ,p") 
1 ~ LIE r ,...~---p Ci 1 u;,:,,"'l Ii 1 ... Jt_.~ 1 •• ~ " _., • Ota fl I lr...t i . ;' f.' l :::...· !L-'tl...1 • ~ .~, ·.,.;C~,,_·: 

was taken up by Shri.K.P Danapalan M.P. R2 informed the M.P tr12t her case 

v..ril! be taken up during the annual transfei' 2012-13. The applicant cvit,2ncls tbat 

she has a score of 66 transfer count while R4 has only 12 displac2rnent ccu.-its. 

Hence, she is eligible for getting a transfer to K.V Ema!<ularn. st-fe states th;::;t 

R4 is working continuously in K.V Ernakulam frorn 03.11.2000 cnward;3 on t-1c 
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is employed witi1 Ral\·,,ays, !is can easiiy gst a tra:·1sfor to Thiruvananthapurarn. 

: . ./ledL:a! Jlctionoiy, it ,s a congenital condition characterized by varying degrees 

r • • • I • • ' 1· • I ...i f ' or rnema1 retarc.smon anc n1Uitip1e ue1ects. Her son i1as not yet developed 

speech and he cannot write even a single letter or word. He is presently 

studying at 'Sneha Nilaya' a special school at f<akkanad. In support of her 

contention R4 produced a copy of the chromosomal analysis by the Consultant 

Cytogeneticist, wl1ich shows the presence of an extra chromosome giving rise to 

Trisorny 21 leading to Down Syndrome. She also produced a copy of d!sability 

certificate for physically handicapped persons issued by the medical board 

convened at Emakulam, wherein, her son is certified tc have 70% disability. 

Dr.Sheela Nampoothiri, Head of the Department of Pediatric Geneticist, ,D,,n-1rita 

Institute of Medicai Sciences g Research Center, f<ochi has issued a medical 

certificate~ which shows that he is Epileptic for the past 8 years, he is unab!e to 

0dO 3'"°'\' l't.:>m r.f ''VOrk- indc.penden+!y anrl nA0 dS mnther'~ pre.:::enr·e for thr:::. ,-1nnriinr' ..__ 11y t ...... i \,) ~. ,,_ !f lo.."-' l1 _, 'i,..4 ._"..... f 1Vt. ~ ~I .. ~:.,.,' • " ......,, '-...···,;;j"-'•'·8 

care. R4 contends that it is on extreme cotT1passionat~; grounds. tr e 

respondents have permitted her to stay at Ernal<ulam. 

4. R 2 B., 3 contested the Original /.\pp!ication and filed reply sb:.:terrnnt. 



se\;ers rnent2i retarclation and cela-1 in d0ve:oprner:t ni!est.Jrit:.:s cf her son. Th::= 

I ~ ' \1 LLJ. -$. 

2. Union of lt-;dia and Others Vs. H .N Kin~ania reported in (1989) 3 
sec 445 

3. State of U.? a: :d otl-iers V. Gobardhan La! (2004) 11 SCC 402 

The sum and subsistence of the observation of the Apex Court in the 

aforesaid judgments is that in matters of routinE tram::fer htervrY-Jion by a judicial 

forum is not vvarrantsd. 

5. The applicant fi:ed rejcindc:cr to the reply flied by R 2 & 3, producing a 

copy of the re~1 ort given by RCC Trivandrum, about the surge1-·; cc:iduc~ed :'m 

to Trivandrum as it will mean leaving hls o!d parents alone at '.::rn<::.·ku!2n1 th·:;> 

<'~<:::.1'd~ :11 ~lht:'.>lr' ry,~Jj"; hnl·c;:e 
, ..._...__, ~,,., .... 1 ·--1i Vvvi. l i'-' i.....,. • 

6. Heard t1·1e co:....;nseis on both sides ar,d perused the docurnents. 

7 
i. 

"'T'"I "'',,::: ·:;,hu, .. ,-~l p101nt fnr ::--.on-::;iderat1'on i'<:: -.r.1hether thr.o ·,·;::'ln: ir-,.~r· n.i: th.::, 
< ~ -Ii 1 j1• I"' - t !i,.,..•> > 1 -~ W\i j I ; ......... _,,_..,.__.,......,.~ .....,., :I'-" 

2 ~-.1'"'1 1 1't·:::<n"l f,-~r tr::':'l,t"'1Sfor tn K \/ is +o b· e gr01 nted at th.:. ,~ost of R.::.~. 1t ic::. ~C.;:--'rl f..-,-,r,-1 th(:> I-' f-" I ...,,\,.o"!. ' ....... t I ,,,. . I I" • v '-" . v I I. - ;,,.,~ I. ~.._.. t I._ ·...r lo • ' • ' •'-' - c.: ..... ' ' '·- ...... ' ........ 

r"Pl"'f\/ :::;+l-;::it~1ne:1t f,,·!od b1y' R, ·4 tl-·;:it· 1-..e•t" presen-:c p+ != rr,::::ikLi·,'a. ,'YI,, ic.:; ,..:is;<:;P''"1fr-c;I tn !nr k 
I ........ r- . J ....... 'l..>l: t -- .,. ) I .... ·, 1 'c- I I ' "lo,. ........ - <. ·- • ' ....,. • ' 1 ' • ..._,. - - • ...- - . I .... - •• . '• •• . - ·- ... 



5 

fiLEde:ines. The apptican:. ·Na~~ /vork\ng :n i(.\/ Err,akularn dlJring different spells 

for a pe:·lcd of ·13 years out .:;f 16 yea;·s of her service. It is c: fact that her 

A P ~··: i·~-~·1 o+ I\ n·1'""'·'1 ·r-~ t, P ,,..,... ... ,.,.~, .. a~1-"'' 'n·- ,..-·.1··~""·ti1-··~ \.-.,..,. 1-.:.;q1 ·e~t ,,ho· 'vc- t'r""""'t tn' ~, \ t;:;u:::>Cl 1/-'.it!l. ... l!~r-.."...Ji.IClilt..I IUUli1C'<::::v11~11t1 ..,1,.u-~ >.::ii1•u..c;; ICh H::; 

places iike f\:1advauradesh. fv1aharashtra. Hary·ana. Crissa etc. Therefore. I do , } 1- · I I I 

nor, +1: 1.,a' a·n·" .~:; ... C"1'. __ 1;·"·~t1'0•·- t--r-ii·~g <:.hO''i"' to th1·--. ·-··vp1>·ant 1·r, l-'r..,···· '~r~·,He~ Of ~r~n"'"r'e•· I • l I J u;;:, ' l i ii .ct ! i UC.I I ....,1 ~\,I I t;; ClfJ ii'--- I I I l ,c; I IChl I • l c; 1,;:; I . 

The respondents have agreed to consider her request for transfer during the 

ensuing annual transfer for the year 2C12-2013. 

8. !n view of the foregoing, the respondents are directed to consider the 

representation of t11e applicant, take an appropriate declsion and intimate the 

same to her on effecting the annual transfers for the year 2012--2013. The 

Original Application is disposed of with the above direction No costs. 

(Dated, this the 181h day of December, 2012) 

~ 
(K.NOORJEHAN' 

ADM INISTf!ATIVE MEr1118E F' 
Sv 


