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HMonday, this the ZOth day of aAugust, 2001

CRRAM
CHONBLE MR. A.M. SIVADAS, JUDICIAL MEMBER

HON’BLE MR. G. RAMAKRISHNAN, ADMINISTRATIVE MEMBER
1. C.M. Pathummabi, . | R}

Mukhiasevika,

Integrated Child D@VﬁlOpm@hL Service ‘

Cepartment, Kavaratti. we - Applicant

[By Advocate Mr. M. Haridas (rep.)]
Ve irsus

1. ~ Union of India, represented by its

Secretary, Ministry of Home affairs,

Moarth Block, MNew Dslhi.
# gadministrator,

Union Territory of Lakshadweep,

Kavaratti.
3. Secretary (Welfare),

Union Territory of Lakshadweep,

Kavaratti.
4. Collector—cun-Development Commissione

Union Territory of Lakshadweep, \dVdfaLti,
. LML Beefathummabi,

ns istant Child Development Project Offic

Kavaratti, Union Territory of Lakshadwesp.
& M.K. Hajarommabi,

%Jcldl Welfare Inspector, Kavaratti,

Unicon Territory of LﬁK%hadW§$D~ v W Respondents

[By advocate Mr. $. Radhakrishnan (R1 to RA) [ rep. )]
[By pdvocate Mr. B. Marasimhan LR%)rnmt premmntlj

The application having been heard on 20O-~8-~2001, the.
Tribunal on the same day delivered the following:
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The applicant sesks to quash A~13 and Aa~16, to declare

that she is senior to respondents 5 and & in  the post of
Mukhiasevika and  to direct respondents 2 oand 3 o ansign her
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saniority in the post of Mukhiasevika with effect from

1~-12-1978..

2. The applicant Jjoined $$FV1G@‘ unﬁ@r the Lakshadwasp
ﬁdministrétion as  Lower Divigimn Clerk with effect from
12~2wl9?l“c She was later appqint@d as WYillage Extension
Of ficer. She joined duty in that post on 19-4-1973. She was
the senicormost  among gﬁth 1 he Viilag@ Extenéion Officers and

Lady ¥illage Extension Officers. Three posts of Mukhiasevikas

 were created as  per  order dated 12-10-1978. The recruitment

rules for the sald post were Framed by the 2Znd  respondent  in
. | , .
the vear 1978, s per A3 recruitment rules, the post of
Mukhiasevika is a Group C post and the method of appointment is
by selection in  the case of promotion. fis per &5, the
applicant was - also selected te the post of Mukhiasevika, but

shown as 3. No.3 though she was the senicrmost among the Lady

village Extension Officers. Mer  representation  for giving

seniority above the private respondents has been turned down as

per Ba-13. a-16 is the order promoting the 5th respondent as
nssistant Child Development Project O0fficer from the post of
Mukhissevika. A-13 and A-1é are bad in law and liable to be

quashecd,

&, nfficial  respondents resist the 0a contending that all

the guestions have already been considered by'thiﬁ Bench of the
Tribunal in Tak No. &/87 to which the aﬁpli@ﬁnt WaS also ons of
the parties [Refa1]. If the applicant was agarieved, she ought
to hawve taken up Rz{a) order in appeal. The selection waa.made
an the basis of  the assessment madev by_ the | Departmental

Promotion Committes. The applicant is estopped from making. any

contention against R2{a) order.
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- 4. The learned counsel appearing for the applicant argued

that the Departmental Promotion Committee ought to have |

mat in the year 19?8,itgelf and in that case the applicant
wo L d héve breseen selected she being the iny @ligible hand at
that time. That aspect has already been considered by this
Benéh of the Tribunal in TaK No. 6/87 [R2(a)]. There it has

been held that there is nothing wrong with the Departmental

Pramotion Committee - proceedings. The applicant herein is the
Sth respondent in Tak No. &/87.
5. The learned counsel for the applicant submitted that

the yvearwise wvacancies “ought to have  been taken by the

Departmental Promotion Committee while conducting the selection

in the wvear 1978 should have been taken into consideration.

There is no diépute as to the fact that fthree posts of
Mukhiasevikas weare created anly in. October, 1978, Thes
recruitment rules for the said post éame intm’fmrée with @ffect"
from lst of Decemb@r,’l978“ The first Deparﬁngnt Promotion

Committese meetirg was convened in the year 1982.  The seleckion

mads by that Oépartm&ntal promotién‘ﬁmmmitt@a was cancelled ahd‘
the Departmental Promotion Commitﬁea mét again and prepared
ancther select list, i.e. a5. That was under challenge in Tak
Mo, &SBT. ‘The applicant therein had claimed fhat she is
senior to respondents 3 to 5 therain. Re&pondént Mo 5 th@rein
is the applicant herein. In the order in TaAK No. &ARY it is
stated that the selection to the pmﬁtvmf Mukhiasevika is not

based on seniority alone, but by a comnparative assessment  of

merit by the DRPC taking into account the seniority also. It is
Further stated therein that to fill up the vacancles
respondents 4 and 5 herein and the applicant were recommendead

in the order of selection and that persons who are assigned

rank Nea. 1 te 3 alonse were appointed. - IF the applicant
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herein was really having a gri@vanceu in Tak No. &/87 she
could have very well raised the guestion of "seniority now
agitated in this 0A. She has not done so. The learned émunsei
Far the applicant subnitted that a‘repr@gentation wagvgubmitted
before the Department énd that.is why the available conténtion
was not raised by the applicant herein in TAK No. &/87. dust
because the applicant hereiﬁ had approached the Department,
that will not stand in th@'way of her in raising all the pleas
available to  her in  TakK MNo. $f87w Official respondents h&#a
specifically gtated>that in Tax MNo. &6/87 the applicant has not
raised this plea and the order in TaX MNo. &/87 has bescomne
final. @& plea which mughf to have bé@n raised, if ﬁot rai%ed

cannot be permitted to raise in a subsequent proceeding.

& 2(k) says that the panel ghmuld‘be,drawn up to the

‘extent necessary by placing the name of the "Outstanding

Officers” first, followsd by the officers categorised as "VYery
Good" and followed by the officers categorised as "Good” and

that the inter se seniority of officers belonging. to any ons

category would be the same as their seniority in the lower
grades. There is no dispute as to the fact that respondents &

and & were categorissed as “WVery Good', while the applicant was
categorised as Good" . That being so, in the light of R2(b)

also, the applicant caﬁnmt.ciaim seniority over and above the

private respondents. In A~13% it has also bsen stated that as
per instructions, where promotions are made on the basis of
selection by a Oepartmental Promotion Committee, the seniority

of such promotees shall be in the order in which theay are
recommended for the promotion by the Committee. There is no

attack against RZ(b).

7. The first relief sought by the applicant she will be
entitled to only if.ghe is entitled to the declaration that she
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is senior to respondents &% and & in the post of Mukhiasevika.
fAs this  aspect has already been concluded by Rzla), the
applicant is not entitled to the declaration sought for. s

-

the applicant is not entitled to the declaration sought for,
the applicant is not entitled to get the first relief, i.e.
guashing of fa-13 and  f-lé. © The third relief is only

conseqguential to the second relief.

8. aocordingly, the Original application is dismissed. No
costs.

Monday, this the 20th day of august, 2001
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G.' RAMAKRISHNAN

. ) A.M. SIVADAS
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
ak.
List of annexure referred to in this order:
1. ~53 True Copy of LaHshadweep ﬁdmini%tration

{(Recruitment to the Post of Mukhiasevika in the
cepartment of Social Welfare & Culture, 1CDsg

Scheme) Rules, 1978 framed by the 2nd
respondent as per Notification F.No. 4/3/78~SW

dated 1-17-1978 issued by the 2Znd respondeni.

. &5 True copy of  Order F.NO. S/ESTI-SWC dated
1891983 promoting respondents 5 & & and t e
applicant to the posts of tukhiasevikas iszued
by the 4th respondent.

A, &~13 True coby of Order  F.No. 2/8/96~1CDS dated
18~-9-1998 issued by the Znd respondent to the
applicant.

A, 1 True COpY of Order F.Mo. 1/11/97 dated
14-9-1998 issued by the 3rd respondent to the

Sth respondent.

4. w{a) True copy of the Office Memorandum F.No.
G/16/S0-SWC dated 3~4-82 issued by the 41 h
respondents.

A CR2(B) True -  COpY af Office Memaorandum F .M.
Q002 /B0~ L3SWAR dated G2~ 50 issuyed by
Lakshadweaep S$tate Social Welfare Sadvisory Board




