IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

’ ERNAKULAM .
0.A. No. 564 199¢g
T X N ,
DATE OF DECISION__20+12.1590
\ . .
- P.Pgethambaran X Applicant (s)

. I“l/s K Ravesndran & S U Nazar Advocaté for the Applicant (s)

Versus

U0l rep. by the Secy., Min. nfReqmndén(ﬂ
Communications, N.,Dslhi & Another

Mr. TPM Ibrahim Khan(for R1&2) Advocate for the Respondent (sj

CORAM:

The Hon'bie Mr. S.B.Mukerji o - Vi@e Chairman
_ and
The Hon’ble Mr. A.V.Haridasan - Judicial Member
1. Whether Reporters of local papers may be allowed to see the Judgement ? )V hd
2. To be referred to the Reporter or not? v '
3. Whether their Lordships wish to see the fair copy of the Judgement? NIV
4. To be circulated to-all Benches of the Tribunal ?- '

JUDGEMENT

Mr.A.V,Haridasan, Judicial Member]

.The app;icant»is aggrieved by the stipulation in
thg notification invitipg céndidatas for the post of Extra
Départmental Braﬁch Post Master, Veliayoor Béanch Post
0ffice, that the candidate shauld»ﬁava registered their
names yitﬁ.the Empldymaét Exchaﬁga.before 19.9.1980. Hat
prays that the iespondentalméy be dipected‘to consider
his candidaturs without rgPerencé to theAsaid stipulation.
The_applicant, an sx&army peréé}al'ha%ifg 19 years of
military service who had worked as E;tra Depattﬁenﬁal

Delivery Agent at Vellayocor Post 0fPice from 1.1.1988
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till 18.7.1988 had Piled OA K-368/88 before this T;ibunal,
when his canéidature was not accepted on the ground that
he had crossed therupper age limit of 30 years. This
application Qas allouéd anq the respondants ﬁ.and 2 usre
directed to consider the applicant:: also for appointment

to the post. Tﬁough the applicant was aléd interviewved,

he was not selected. The applicant presumes that ﬁis
non-selectibn ués on‘accoun? of iil—feeling in the minds

6? the respondents created by his approaching the Tribunal
filing OA K-368/88, Anyuway, the grievance of tﬁe applicant
in this'appiication is’thét iﬁ the.noti?ication issued by
tha 3:& respondent, the Diat:ic£ E&ployment'ﬂfficér,
Malappuram, calling for applicatiéns for the post of Extra
Dep artmental Branch_Pést Master, Vellayoor, thersuas a
stipulation that the ééndidataﬁshquld-have registered

their names in the Employment Exchange befors 19.9.1980 ,

and that cut-off date has. been arbitrarily fixed to

~exclude him frbm.the field of céqSidaration. It is

alleged in the application that to discriminate persons
who haye registered with the Employment Exchange on fhe
basis of the dates of the registrationiis violatse of
Article 14>and 16 of the Constitution, and therefors,
the~a§plicant prays that the respondents may be directsd
Ito consider his candidature uiﬁhpﬁt insisting on the

impugned stipulation.

2. ~ In the reply statement filed by the 2nd respondent

on behalf of the respondents 1 and 2, it-has been stated
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that the non-selsction of the applicant for the post of
Extra Departmental Braﬁeﬁ Poét Master, Uéllayoor Qas
because of the fact that another.pérson who Qaé more
meritorious had ﬁo be selected and that it had nothing
to do with the fact that the applicant had sought legal
remedy ba%ore ﬁhis Tribunal. Regarding the impugnad clause
of the ndtification issued by'the'District Employment
0fficer, the 3rd raspondent, the respondents 1 and 2-
have contended that'they had not given any'sucé‘ins£ruction
to the 3rd respdndent, and that fﬁr the insertion of tﬁe
impugned clause in the hbtificatioh, they are not responsible.
Anyhow, they have contended that as 10 persons were nomi-
nated by the thifd respondent, the interview was held
on 6.7.1998, and that the process of sslection has been
held up owing to the intérim ordaf issued froﬁ this

4hs respondents:pray
Tribunal Lthat this application may be dismissed as they

M
are not responsible for the insertion of the impugnad
condition in the notification by the third respondent.

Though the 3rd respondent was served with notice, neither

did he appear, nor was there any repressntation on his beha;?.

3. We have heérd'hhs learned counsel for the applicént
and respondents 1 and 2,and have gone thrgugh the pieadinga
and documents producéd.

-4, Though the applicant has averred in the application
that there was é stipulation in the notification calling

for applications to ths pbst of Ext;a Dahartmantal Branch
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Post Master, Vellayoor, that the candidates should have

registered their names before 19.9.1980, a copy of this

: not B
notification has[%igg produced. But in the reply state-

ment filed on behalf of the rgépondents 1 and 2, the
averment in the application‘that there Qaé such a stipu-

Vlation.in the notification has not been contraverted.

"They_haVa contended that -they are not responsible for

the objectionable clause in the notification, as they
had not given &ny such instr@ctidns to the District
Employment Officer in this regard.’ The third respondent

Mms

being served has not appeared before us and filed any

.who: bas.publistied the notification, inspite of bx# notice

T

statement. So the_aVermant in the application that the
notificatiqn contained a stipulation to the effect that
the candidates should have registered their names with

the Employment Exchange prior to 19.9.1980 has to be

s

as : _ ' .
'takenégiguxéd. The question is whether it is psrmissible

tq diécfimihate peréahsAuho had registered uith the Employ-
ment Exchange into tuo.ﬁlassas namely,fhase who hads.
registered prior to 19.9.1980 aﬁd those who had regis-
tered thereé?ter.’ Thé reasﬁnableness of such a classi~-

fication and the objective égught to be achieved by it

is not forthcoming as the third respondent who has inclu-

ded such a stipulation in the notification has not come

Porward rto; filer a statement. We are of the view that

therse is no justification for such a discrimination and
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especially when the 2nd respondent has not directed the

‘third respondent to incorporate any such cdndition, the

third respondent shoﬁld not have inée;tad such a stipu-
lation di;criminating those uﬁo hadﬁ:fegistaped with the
Employment Exchangé béfore and after 12¢9,1980. There-
‘fore, we afa of the Qieu that thé impugned stipulation
in the notification .issued by the District Employmant
0fficer is Unraasonable‘disc:iminatory and violative of

Article 14 and 16 of thaAanstitution and theréfore,

liable to be struck down.

'uhlch is under taken
S. Slnce the selection prncesgﬁiﬂfthe mlduay was/

oy

pursuant totkenotification uhich is discriminatory and

‘violative of Article 14 and 16, the respondents will have

to be directed to drop further procesdings pursuant to

the selection process and to recommence the proceedings

after publishing a fresh notification without any res-

o

‘triction as to the date of registration Qith the Employ—

-

ment Exchange.

6. In the reSu;f, the application is ailauéa.‘ The
respondent:: tun’is directed'£o drop.the selection procee=
dings pursuﬁnt to the notification issued by the third
fespondent, éﬁigxxffmgxxgnyxxmxxﬁﬁmﬁﬁkxﬂmxn. The third
respondent is qiracted to issue a fresh noti?icétion
inviting applications for the post of Extra Departmental

Branch Post Mastsr, Vellayoor without putting any restricsion
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should .

‘that the candidates fZEMyava registered with the Employ-
[

ment Exchange en any pa;ticular dats, The second res-
pondent is directed to §6nsider ail the candidaées who

will bs responding to Such a notifi;ation and fo complete
tﬁe,process of sélection in accordance‘with law. Theréw,///

is no order as to costs.

Ny o .
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(A.V.HARIDASAN) ’ (5.P.MUKERII)
JUDICIAL MEMBER . VICE CHAIRMAN

20.12.1990



