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~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' .ERNAKULAM BENCH

0. A. No. |

DATE OF DECISION_9-=4-1992

PK Ashokan ‘ ' Applican}?/
Mr M Rajagopalan . Advocate for the Applicant/

Versus

'Cammandar Works Engineer Respondent (s)
'(NES) P.0.Naval Base, Cochln & another

. ACGSC
Mr ? Sankarankutty Nair, Advocate for the Respondent (s)

CORAM :

The Hon'ble Mr. NV KRISHNAN, AOMINISTRATIVE MEMBER
&
The Hon'ble Mr. AY HARIDASAN, JUDICIAL MEMBER

Whether Reporters of local papers may be allowed to see the Judgement? %
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement? (V\J

To be circulated to all Benches of the Tribunal ? {\/0

B

JUDGEMENT
(Mr AV Haridasan, Judicial Member)

The applicant, an Electrician uobking undar the
Garisun Engineer has filed this application praying that the
respandents may be directed to effect his promotions u.a.f.
29.8.199§ along with othérs, in accordance with the seaioéity
lisf published by them at Annexure-A1l1, to daclére that he
‘having appeared aﬁd paséa& the HS Grade~Il test on his own
right, .’} is entitled to be promoted in acﬁcrdanca gith the
original seniority unaffected by the dslay in annouhcing the
résult and for a further direction not to posf out'the appli-‘
cant on the ground that there is no vacancy, as all the
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vacancies have;already been filled by Annexure-AS5 order,

It is Purther prayed that it should be declared that the

applicant is not the juniormost HSQIIiilactrician though he

‘was promoted only later.
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2, The dispute in this case has now narrou down to a

very limited extenﬁ since after the filing the DA, the a@pli— '

cant has_baen»promoted as Elactriciandsﬂ-ll and posted in

Cochin itself. A copy of the order dated 14.6.,1991 issued

,by the Gariaon,Enginéer promoting and posting the applicant

at‘Cdchin has been produced for our perusal by the- lsarned

counsal Por the applicant. What now remains to be considered

‘motion anteridr'to ths date assigned to him in the order

prudubéd by him. 'The‘apﬁlicant aﬁdéeveral other persons

_aeniors as uell,as’jﬁniurs participated in a gualifying trade

L : ' Since
test for appointment to the post of HS Gr.II.(éapcarding’to

the method of prdmotioh_ to ths post from améng those who
qualify in the trada test, the seniority should be the
criterion, normally, the applicant should have been promoted

along with others who participated in the selection test.

But his promotion uas delayad'beéause'the'applicant°s'result

'in the examination was not placed before the DPC. Thefreagon

uh) fhe result was not pled bafore the DPC. was that in an

' sarlier application, 0A-704/89, the applicant had filed an

m.p. éeeking'parmiséion to appear in the test uithdut'preju-

dice tq,his'right‘for.promction aven uithau; appearing for a
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is uheéher.the applicant'is’entitlad to haya any date of pro=-



. The Department took this

test and in that;N.P; this Bench had issusd an order directing

the rgspandénts thatvthe épplicant should also be allowed to

pd

participate in the trade test abd'that his result‘should not

be announced without taking F&rther'orders from the Tribunal.  g

claUga in the drder to see that the

.

applicant was not considered by the OPC while all others who

~had passed in the test along with the applicant wers considered

and promoted, The result of the applicant in the examination

~

was bot brought to the notice of the DPC at all. But later,

after this application has been filsd;fOA-704/89 was disposead

‘of with a dirsction te the respondents to consider the claim

of the aﬁplicant on the basis of the examination on his oun

right_énd the respondents convened a DPC and promoted the

applicant to the Grade HS-II, But .that was done about three

'manthsrlatérvtﬁan the promotion of the othar persons who

appeared in the test along with him. This has caused consi-

derable prejudice te the applicant in the matter of seniority.

Since the aﬁplicant was ahtitlédrto be ﬁromatad on the basis

of his seniority bn his qualifying in the examination, he would
have been,placéd above the pe:soh junior to him in the louwer
cadrs as reflécted in Annexure-A1 seaioriﬁy list. But on

account of his late promotion, the aphlicgnt would nou be |

',junibr taAsuch persons. The onlyrcéntention of the respondants

is tﬁaﬁ since the results of the applicant was not announced

in obedience to the direction contained in the order of the

"~ Tribunal in UA-704/89,'his~qasa could not be placed before the



- There is no order as to costs.
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DPC uhich considered the case of the other persons for

'p:omotion and that as the applicant has been considered and

promoted subsequently after disposal of the 0A-704/89, the

applicant cannot have any légitimate grisvance.

. Ue noéiqe that there is a grievance for the applicant

-~ in ragard to the question of seniority. Since the applicént

has‘participated'apd qualified in the qualifying examination

~

along with other persons, he is entitled to be promoted on

the same date w.e.P. the date an which the other persons were

- promoted and;also to'bé placed aboye his juniors in the senio-

rity list at Knnexure-n1.

4. In the reéul#, the ébplicafién‘ia disposed of with the
Péllouing directions: .
_Thej:espohdeﬁts ars directed éo giv;the applicaﬁt the
'date'zg;a.fgga as the dats of his promotion. to the cadre
oP'Electfician'Hs-Ii and tavassign ﬁim apﬁ;op¥ia;e' |
place in the seniority list owale;triciaﬁ HS-11 above
his juniors inlAnﬁaxure;A1 seﬁiarityjlist.; Action on
the above‘linaa shouid'be completed‘uithiﬁ a period of
'thpee months from the ﬁate éf commuﬁication of tﬁis o:&gr.

( AV HARIDASAN ) B ( NV KRISHNAN )

JUDICIAL MEMBER " - “ADMVE. MEMBER
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