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- 0A-563/89, -
. £.3.Thomas S T e 'Appiicaht
. - v
1. Union of India represented N |
by the Director General of Posts, _ ‘ : _ R

New Delhi.

3 2. The Past Master General,

)

Department of Posts,
Kerala Circle,
Trivandrum,

3. The Superintendent of Post Off;ces,'
Trxchur DlVlSlOﬂ. Trichur.

4, K.D.Rani, Extra Oepartmental :
o Branch Postfﬂaster, Madu-680 512, - Respondents

m/s VR Ramachandran Nair & - ' - Counsel for the
P Nandakumar : - applicant
‘Mr TPM Ibréhimkhan' . - - Counsel for the

.. respondents 1-3

Mr OV Radhakrishnan : - Counsel for the
' ' respondent-4 '

JUDGEMENT
(shri AV Haridasan, Judiciallﬂember)
Since the parties to both these applications are

common_and,as»the causes of action are closely related,

these two cases ars being heard jointly and are being

R diéposad of by this common order.

2,  smt Rani.K.D. the applicant in OA-518/89 has Piled

the above séid application for a declaration that she.ia.
fully eligible and qualified to beAappointed as Extra

Dapaftmantal Branch Post Master, Madu and that her services

‘are not liable to be terminated and for a direction to the

:espondants'nOt to terminate her services on the basis of
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the impugned orders at Exhibit-A4 and AB. This application
. wag filed by her in the follouwing background. She was
provisionally selected for appointment as EDBPM by the second
respondent by‘mamo'déted 5.4.1989., She was deputed for a
'training for one week and after successful completion of the
training, she was provisionally appointgd asiiDBPM,:Madu Post
Office vide mamo of the first respondeﬁt dat;d 8.5.1989,
She executed a fidelity bond and was functioning as EDBPM,A
Madu. Whils the applicant was thus working as EDBPM, ghe
vas served with a notica(Exhiﬁt-Ad) dated 14.8.1989 issued
by the second respondent purportedly under Rule 6 of the
Extra Departmental Agent(Conduct and Service) Rules, - 1964
stating that on enquiry made in regard to the conduct of the
selection on the basis of a complain@,certain_ifregularities
were ‘evealed and requiring her to submit her represéntation,
if any, as to why her sservices stiould not be ?grminated.
The irreqularities alleged to have besn notad.uera:

"1. Neither income condition nor residénca condition

is satisfied. :
2. Selsction of the BPM violates all ncrms -
residence, income and marks in SSLC®,

Tﬁe applicant submitted a detailed representation stating
that the allegations had no factual foundation, that she
satisfieq the residence qualification, educational qualification
and all the requiraments.and that therefore her servicss ware
not liable to be terminated UAder Rule 6. A copy of the said

representation is at Exbt.A7. On receipt of this representation
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the first raspondent issued the impugned order at Exbt AB ¢
stating that the explanation was not satisfactory and that
it was proposed to terminate her services. Challenging the
impugnéﬁ orders Exbt.A4 and A8 the applicant has filed P;
'Ithis application under Saection 19 of the Administrative
iribunal? Act. She has stated that shs Seiné the most
éligible candidate among those considered having the
requisite educational, résidantial and income ﬁualifications
had been validly selected and appointed and that on the basis
of gsome baselass complaint, her services are not liable to be

' that
terminated and /Rule-6 of the Extra Departmental Agents

Y

(Conduct and Service) Rules cannot be invdked for terminating

her services.

3. The respondsnts 1 to 5 are the Sub Divisional Inspector
of Poest ﬁfficas, Guruvayoor, Superintendent of Post Offices,
T{ichur Division, Director of Postal Servicas, Calicut, Union
of India represented by thes Secretary, Ministry of Communica-
tion§ and Chief Post Mastser General, Keréla Circlé, Tfivandrum.
The 6th respondent is one Shri EJ Thomas who got himself
iﬁplaaded in ths proceedings filing Mm.P.51/90 claiming that

he was entitled to be sslected and appointsd as EDBPM, Madu

in the place of ths applicgnt sin;e her appointment was
irregular, On béh@lf of the'respondants'1 to 5. a reply state-
ment was Piled stating that on ;acaipt of complaints regarding
~ irregularities in selection, the third respondeﬁt, the

Oirector of Postel Servicss, Calicut mads enquiriés in the



. .
matter, that in.the enquiry it was revealed that neither
income condition nor.residanca condition was satisfiad,
that'the selection violated éll norms of residence, income
and marks in-the SSLC, that the applicant was not a resident
 of the QGIivery jurisdiction of the Madu Extra Departmenfal
Post Office, thaé she was a resident of brudanayur village,

. the ’
that therafore/dacision of thes respondents to terminate the

services of t::L;;;;;;;;t under Rula-é of the.E.D.Agant
(Conduct and Service) Rulas being just and proper, the
applicaht is ﬁnt entitleﬁ to the relisfs claimed. The 6th
respondent in a separate étatement filed by hiﬁ has contended
that the decision of the authorities to terminate the servigés
of the applicant under Rule-6 is just and proper as she was

selected in violation of the rules regarding recruitment and

that therefore the appliéation is liable to dismissed.

4, ~ During the;pendency of this application OA-518/89,

the 6th respondent therein has filed OA-563/89 impleading

the Union of Indiévrepresanted by Dirsctor Gensral of Posts,
New Oelhi, the Post Mastsr ﬁaneral, Kerals Circlse, Tfivandrum,
the Superintendan; of Post Offices, Trichur Division, Trichur
and KD Rani, EOBPM, Madu(the applicant in 0A-s1a/gg). In
this application Shri Thomas has alieged that he, a residant
of Oruﬁanayur Panchayat having ﬁassed SSLC examination aﬁd
earning an independent income by eﬁgagiﬁg in part-time job

as an autorikshaw driver was the most eligibls candidate to

be selectsd, that the selection and appointment of the 4th
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respondent herein who is the applicant in 0A-518/89 being
illegal inasmuch as it has been made in violation of the rules

| and that
regarding selection, /it is necessary that the appointment of

the 4th respondent is declared illpgal and praying that the

1 to 3 ‘ ﬁ
respondents/may be directed to app?int him io that post.

R | On behalf of respondaﬁf 1 té 3, the learned Additional
Central Government Sfanding Counsel has fi;ad ; statement stafigg
that since thérapbointment of the 4th‘réspondent has been seﬁ
aside and as the 4th respondent has filed OA-518/89 challenging
that order, this applicatioﬁ is devoid of any merit. The 4£h
respondent who is tﬁe applicant in 0A-51B/89 has filed a reply
statement stating that her selection and appointmént being
vaiidly made are ﬁﬁt liable to be annullad and that the

allegations made in the application ars devoid of any bonafides.

6.  Since the decision in OA-518/89 will decide the question
involvéd in DA-563/89 also, we heard the iearned counsel for
all the paitias in thess two ca#és’t;gether aﬁd‘ue have also
caréfully gone through thp documents ﬁroduced en the'respective
sides. Smt.KD Rani, the applicant'iﬁ 0A-518/89 wes appointed
provisionally as EDBPM, Madu by éxbt.aa order dated 8.5,1989

by the Sub Divisional Inspesctor of Post OffPices, Guruyayoor
after coﬁp;eﬁion of one ueekg tfaining as directed by his

ordsr dated 24.9.1989 at Exbt.A2. uhile she was thus‘uérking

as EDBPM, Madu she was served with the Exbt.Ad4 memo which reads

thus:

..7.0.
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"0On receipt of complaints alleging irregularities in
the selection of BPM Madu, OPS Calicut made enquiries
into the case. The enquiries revealed the followind
irregularities:-

1. Neither income condition nor residence
condition is satisfied.

2. Selection of ths BPM violative all norms -
residence income and mark in SSLC

Hence it is proposed to terminate your services under
Rule-6 of the ED Agents(conduct and Service) Rules 1964,
You may forwarded your representation should be received
here within ten days of recalpt of this letter".

Smt.KD Rani submitted her representatlon dated 23.8.1989
(Exbt.A7). In this representation shahéd stated that she
was residing in Building ﬁo.9/95 in Madu in Kadappuram Panchayat
from June 1988, that prior to that she ha; been residing with
ﬁer parents in Orumanayur village, that she had on 16.2.1989
purchasaed 1% cent of land in R.S.ﬁo;163 - 9 constructed a
house there and started living there permanent thereafter,
that she therefore satisfies the rasidenéial qualification,
that she has a personal income of Rs.3,600/- per'anum, that
she has securad 250 marks in the aggragate in the SSLC Exami-
~nation and héve completed Pre Dggrae Course, that out of the
9 candidates who uere considered, oﬁly\3 including her satisfied
the residence condition, that the other ‘2 candidatss wesrs not
qualeiad because one uwas cveraged and;g?her Mr Kumaran uwas a

2
brother of a working EDDAR in the same éﬁgffﬁ??Iba and that
she being the most eligible candidate for appointment as
EDBPM, hadu has been validly and properly sslscted and'

appointed. On receipt of this representation, the Supsrintendent

of Post OffPices, Trichur, the second respondent has passed the

impugned order at Ext.A8 which reads as follous:

'018000



"The representation cited above has not bsen signed
by you. Howsver, I have gone through the same and your ®
explanation is not satisfactory. It is proposed to
terminate your services.®

This order does not make cleg; as to houw the explanation
submitfed by“tha applicant ua# found to be unsatisfactory.
Having given the applicant anG%EE;;;:;:;y to show cause against
the propaséd tetmination of her services unaer'ﬂule 6 of the
ED Agent(Conduét and Service) Rules, it is incumbent on thal
authority concerned to consider her nepresentatién carefully
én;l to give a speaking order if the explanations was not
satisfactory explaining th and why the explanations were found
unsatisfactory and as to vhy the action proposed was justified.
We are of tha vieu‘that Ext.A8 not being a speaking order cannot
be sdstained. Furthaf, we have gone into the merits of the
controversy invulvea in this case.. The learned counssel abpearing
for the 4th fespondant iq this application who is the applicant
in OA-563/89 vehimently argued ﬁhat the applicant was not a
resident of theidelivary jurisdiction of Madu E.D.B.Pgst Office
and thqt therefors in view of ths instfgctioné cf the F.M.G.,
Keralavcn this aspect, the applicant was not entitled to be
considered for selection. In the reply statement filed by the
'raspondents 1 tﬁ S reference has bean made to a D.0.letter
No.Tech/11-1/86-11 datsd 11.6.1986 which would indicate that

it was decided that in Kerala to bs entitled for appaointment

as BPN/SPM one should be a psrmanent resident within the
delivery jurisdiction of tﬁe concerned Post OfPfice. On the

basis of this statemsnt, the learned counsel for ths 4th

/z/q SR | ee9e.e
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respondent and the leérned coungsl for the raspondentA1'to S
‘ argued that as the applicant was not a resident'uithin‘the |
delivery jurisdiction of the Madu E.D.B.P.b. though a resident
of D:umanayur_village of which delivery araa‘of £E.0.8.P.0.,
Madu is a part, she did not satisfy the #aaidential qualifi-
cation. but it has been admitted in theaétatemant of the
‘respondent 1 to 5 that the applicant uasia permanent resident
of Orumanayur village with her parents and that as per the
instructions contained in OG P&T's letter ﬁo,43-34/ao-pan.
dated 30.1.1981 and corrigendum dated 29,3.1981, the 8PN/
EDSPM should bgygd;esident of the villags vhere the Post

_—
Office is located. It has also been mentioned in the reply
statement that the method of recruitment qf E.D.Agants is
govarned‘by the in#trpctions contained in'ﬁhe above said
letter of the OG P&T and the corrigendum igaraon‘ 'That being
so the PMG who is an authority subordinate to the OG P&T
cannot prescribe a different residential éﬁalification for
the EDBPM/SPM Por the Kerala Circle alone .without authority
from the DG P&T., The learned ACGSC Por respondents 1 to 5

/

fairly conceded that there is ﬁothing-to shav that the Dp P&T
has authorised such a prescription of residential qualification
specially for the Kerala Circle. In a recengeg.foé‘ecided by
this Bench of the Tribunal to uﬁich both oféus vere partises
0A-525/89, we have held that it is not opsn for the PMG to

prescribe a residential qualification-diffafent from what is

prescribed in the instructions issdad by the Oirector General

..1000.
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vho is the compstent guthority to prescribe qualification foi®
" EDDAs and that though not resident within tha}delivery area |
of th; Post OfPice if the candidate is a resident of the
village in which the Post Office is situated  : he would
_;atisfy the residan§131 qualification in regard to the eosePm,
;There is ﬁo reason for us‘to deviate from thié vieu taken by
us in the abﬁva said case. Housver, it ié bornp out from the
pleadings and is also admitted by the respondents 1 to 5 that
the applicant has purchased a plot and constructed a building
dithin. the delivery jurisdiction of the Madu E0BPO, The
requirement of residential qualification is prescribed with a
viaw that the incumbent should be available to dischargs the
fuoctions of EOBPM in tims, The applicgnt has been functioning

, has been
‘as the EDBPM and thers/absolutely no complaint that on account

¢ A

of her beiﬁg a resident o;>0rumanayur village of which Madu

;is a part, she is not punctual in attending to her official
duties. Therefore the contention of the respondents that the
;pplicant did not satisfy the residential gualification hés no
legs to stand. The next ground on which the applicant is said
to be ineligible?thét she did not satisfy the income qualifica-
tign. Exbt.AS.is a certificateﬁ;ssu;d by the Tehsildar, Chavakk
Chavakkad certifying that Smt.KD Rani,'D/o Kanjirathingal Domini
Drumana}ur Villags, Chavakkad Taluk haé an annual personal
income of Rs.3,600/- aﬁd the-sourca of the above income .

is the salary raecsived from Suja School of Commesrcs. Exbt.A6

is another certificate issued by the Tghsildar, Chavakkad

@_) /—-——"‘ 0‘01.1..0
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certifying that enquiry showed that annual family income of

Smt Rani K.0. W/o Mandumpal Georgs Guruvayur Uiilage. Chavakkad

Taluk is Rs.7,600/-. These documents reveasl that the applicant.
has apart from a family income of h.7,600/-,.a personal income
of Rs.3,600/- annﬁally. Independent income in regard to the
EDBPM would mean only the income which is the independent of
what she would earn by uay;of'allouanca as an E.D.Agent. This
is prescribed with a8 vieu fhat avén vithout the job of E.D.Aéent
the incumbent should bs able to maintain himself or herself.
We are convinced that with a family income of Rs.7,600/- and
vith a personal income of 8.3,600/- ber anud, the applicant can
be said to be having adequats means of livalihdod even without
being ehployad as an E.D.Agept. Therefore the contentions
raised by the respdndents that the applicant did not satisfy
the income qualification is also devoid of any merit. The
next contention is that the applicant did not satisfy the
condition regarding marks in SSLC examination. It has been
specifically stated in the application that the applicant had
secured 250 marks in the aggregate in the SSLC examination.

for ' :
There is no case/the respondcnts that any other candidate

‘had obtained more marks than the applicant. As per the instruc-

tions on the subject regarding the meihod of recruitment, the
persons who has obtained ths highest marks i%ﬁd have a better
chance for selection, Here as there is no cass thgt any other
candidate had obtained more marks than the applicant, it cannat

be said that in regard to the sslsction of the applicant, the

o124
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' rules regarding the marks in the SSLC hawtbeen violated.
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Therefore on & careful consideration of all the Pacts and 7

circumstances, we are convinced that there is absolutely no
|

foundation for the allegation that there has been any irregula=
rity in the manner in wvhich thg applicant was selectad andi
appointed as an EDBPM, {Tharéfqra ve ars of £ha viesu that

the respondents c;nnot ﬁa jusfified in terminating the services f
of the applicant on the basis #f some bald allegations uhich

1
have no Pactual Poundation. Therefore the impugned orders

Edbt.A4 and AB in OA-518/89 are liable to be quashed and set
, | v

agidse.

7. Since the selection and appointment of the épplicant
in OA-518/89 is not liable to be set asids and as shs is Coh
entitled to continue in office being properly and validly

selected and appointed, the applicant in OA-563/89 has no

legitimate causse of actien.

8. In vieu of what is sta?ed in the foregoing paragraphs_A_
we allow the DA-S18/89; declare that the applicant therein

has been validly selected/beinq fully qualified and eligible

for appointment as EDBPM, Madu bost Bffice and dirsect the

respondents to allow her to coﬂtinue in service and not to
t

terminate her services as proposed in the impugned orders at

Exbt.A4 and AB. The application OA-563/89 is dismissed. The

bath ( ‘ )
parties to /. these applications are directsed to bear their oun
o ‘

costs. M " Sl

( AV HARIDASAN ) 20 , ( SP MUKERJI )
JUDICIAL MEMBER VICE CHAIRMAN

28-6-1990



