INV THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM

0.A. No. 57 1991
R0 X Nk

" DATE OF DECISION __28+2,1991

S.Velayudhan Nair & 11 others Applicant (s)

Party in person ~ Advocate for the Applicant (é)

Versus

U0I rep. by ité‘ Secretary to Respondent (s)
Govt., Deptt. of Posts, New Delhi & 7 others

Mr,TPM Ibrahim Khan

—Advocate for the Respondent (s)

CORAM:
L] - . . - ' » )
The Hon'ble Mr. S ,P.Muker ji - Vice Chairman
‘ and
The Hon'ble Mr. A V,Haridasan - Judicial Member
1. Whether Reporters of local papers may be gllowed to see the Judgement? 7&8/’
2. To be referred to the Reporter or not? i .
3. Whether their Lordships wish to see the fair copy of the Judgement? NS e
4. To be circulated to all Benches of the Tribunal? [ r>

JUDGEMENT
(Mr.A.V.Haridasan, Judicial Member)

In this application filed ugdar Section 19 of the
AdﬁinigtrativevTribunals Act, the épplicants have prayed
that the Aﬁnexure-UI order, stating that persons undergoing
pre—promofional training are not entitied to TA and DA
may ba quashad,and that it may be declared_that the appli-
cants are entitled to draw DA for their deputation for

pre-promotional trainiﬁg.

2. The facts of the case can be briefly stated as
follows. The applicants who are employees in the Railway
NailZSGrvice, Kerala Circle, Department of Posts wers
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sslected for appointment as Sorting Assistants‘bainé syccess-
fPul in a éompetifive exaﬁination and were dirécted to éttend
nonéresideétial training class Por induction training to be
commenced at the conference hall of Ernakulam Head_Pasf Office
building on-12.1i.1990, for a period of 2 months and 3 -useks
ending on 31.1.1991., As the applicants wers working in difff
erent places.namely, Tellicherry,'CaliCUt,~Palghat, Shoranur,
Trichur, Alleppéy,.Kotfayam, Quilon and.Théruvananthapuram,
and as the training pragrémme was non-residential, they had
to make their own érrangements for'stay at érnakulam‘auring
the period of training, The petitioﬁers were told that,
they would ndt.be eliéible for DA during the period of
t:aining.as per orders from Director General, Department
of pgsts, New Delhi an the subject vide No.15-16/80 PAP
datad.8.3.1989. ‘The ﬁetitioners being dow-paid employees: it
was;ﬂbayond the;f megans to meet fhé expenses in connection
uitﬁ'thgir‘stay gt Ernakulam, The petitionsré therefor§ 
repﬁesaébedvthe Di;ectof General, Post & Telegrapﬁ, New Delhi
endorsing 5_b§¢ié3ufta the Chief postmastgr Ganeral,‘Trivandrum
and Postmaster Generals at Ernakulam and Calicut on 16.11.1990
reduesting'tp cansidef their case sympathetically and to issue
oraers for payment of DA. Since thaey did nét receive any
éavaprbble drdar; the applicants have filed this application
‘praying tﬁat,ah order may be passed declaring that they are
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entitled to DA during their pre-promotion/ training.
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It has also been stated in this application that, in an
exactly similar case in 0A 315/89 this Tribunal has issued

an order in the linss as prayed for in this application.

3. Though the respondents wers given several opportunities
to file the reply statement, they did not file any statement,
Ultimately on 11.2.1991, we heard the counsel on either side

with the avéilable'pleadings.

4, In OA 315/89, when the Postal Department refused to

- pay DA to Postman who were undargoing'pre-promatianal training

on selection to the pést of PestallAssistant basing on Director
General, Pdst and Teleg#aphfs letter dated 8.3.1989, where

it uas clarified that certain classesd® officers deputad for
training would not be eatitled fo get daily allouanceg,by‘
judgement dated 18.12.1989 to uhigh both of us were parties,

we have hsld that the letter of DGP&T dated 8.3.1989 being

opposed to the provisions of ndamémalRule 164, it is invalid
had |

and inoperative. Meéﬂeclared that the applicants in that

case were entitled to TA & DA for their training ' . prior

-

to their aﬁpoiﬁtment En:: the higher paost of Postal Assistants.

The same dlarificatory letter issued by the DGP&T is ﬁhe

impugﬁed order in»this case. Since we have already struck-

down éhis cléfifiéatﬁry order as invalid and inoperative,

there is no jbétification Por denying the applicants DA for
pre=-

their /promgtional training. Therefore, we allow this appli-

cation and declars that the applicants are entitled to DA
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during the period of their)?romotional training between

12.11.1990 to 30.1.1991 and direct the respondente to

disburse them the DA within a period of three months from

the date of communication of this order. There is no

order as to costs.
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