CENTRAL ADMINISTRATIVE TRIBUNAL
: ERNAKULAM BENCH

DATED THE 30TH DAY OF NOVEMBER ONE THOUSAND NINE HUNDRED
| - AND EIGHTY NINE

PRESENT

hON'BLE\SHRI,N. V. KRISHNAN, ADMINISTRATIVE MEMBER
&

HON'BLE SHRI N. DAARMADAN;<5UDICIAL MEMBER

' 0.A. 57/89

Ke Thrivikrama Panicker Applicant
VSe

1. The Director of Postal Services (HQrs)

- Office of the Postmaster General,
Kerala Circle, Trivandrum now
designated as Addl. Postmaster General,

2+ Postmaster Generzl, Kerala Circle,
Triva@ndrum

3 Director.General of Posts, Department
of pPosts, New Delhi

4, Union of India represented by its
'~ Secretary, Ministry of Communications,
New Delhl and

5. Supdt. of Post Offices, Mavelikkara Respondents
M/s. O. V. Radhakrishnan, © Counsel for the
: Ke Radhamani Amma & Raju K. Mathew . applicant
‘Mr. K. Prabhakaran, ACGSC - Counsel for the |
' R respondents
JUDGMENT

HQN‘BLE SHRI N. DHARMADAN, JUDICIAL MEMBER

The'applicént,.who is working at present as Asste.
Postmaster_under theAreSpondents, appeared for the gualifying
tést held on 10.4.1978 for promotién to‘the Lower Selection -
Géade (LSG) against 1/3rd guota of vacancies for the year

1977-78 and he came out successful and was brought to the
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list of qualifying officials published by the respondents
vunder P& TTV lettef No. Rectt/10-5/78 dated 8.5.1979. .
The appl;cant'is placed at serial number 85, but only
officials upto se?ial number 57 were promoted againSt
the vacancieé of 1977-78. 1In accofdance with Rule
27 2=A of‘the P& T Manuall Vole. IV the unébsorbed
candidatés includéd in the épproved list would be absorbed
first in the vacancies of the next Yeér and the vacancies
.of the next yeéf will be correSpondingly;reduced by the
number of_app;ovea officials appointed in thisvmanner.
‘Neverthless the vacancies of 1979 earmarked for selection
in this ﬁanner Werebnot filled up by the respondents as
required under Rule 272-A of the P & T Manual Vol. IV.
24 Hence under the.above circumstances, the applicant
filed this application on 23.1.1989 under Section 19 of
the Adm;nistrative Tribunals Act, 1985 for a direction
to the respondents tO promote the applicant with effect
from 25.9.1979 to‘the‘LSG cédre on the basis of his
entitlement as found by the respondents in Annexure-2,
revised seniority list,with all other attendant benefits.
3. Ioday'when the €ase wa@s taken up for hearing
both the learned canSe;aappearing on beﬁalf of the
applicant and respoOndents submitted that an idenﬁical
queStiQp came up for considerdtion before this,Tribunal

in O.A. K-8/88 and it was allowed by this bench in which
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one of us (Hon*ble Shri Ne Dharmadan) was a party, as per
the décision rendered in that ca e on 31lst August, 1989.
The relevant portion in the judgment reéds as follows:

" From the exhibit at A-7 it is clear that all these
officials who had been promoted against the 1/3rd
duota of 1979 were given retroSpective promotion
with effect from 25. 9.79 were—given—retrospective
premation with—effect frem—25+9+79. The respondents
in" thef counter affidavit have not been able to
explain the reasons for the denial to the applicant

the benefit of this order. It will be dlecrlmlnatory

if some empanelled officers against the 1979
vacancies should be given retrospective promotion
with consequential benefits from 25.9.79 in
accordance with the judgment of the Tribunal while
others like the applicant who were not before the
Tribunal earlier but identically placed and even
senior to them, should be promoted from a later date
against the 1979 vacancies."

4. Accordingly,‘Welfollow the said judgment in this case
and a1low this application with the‘airéction that the
app;icant shouid‘be promotedlto the Lower Seglection Grade
ca&renWith effect from 25.9.1979 with all consequentiél
benéfits 6fvpay, allowances, seniérity, etce including
arréars. The respondents shall comply with this direction‘
'within_a period Oof four months from the date of receipt of
the cépy of this judgﬁenﬁ. The applicaﬁioﬁ is allowed in
the above manners

5. There will be no order as to costse.

Mo o - al\v\){

(N. Dharmadan) ; (N. V. Krishnan)
Judicial Member Administrative Member



